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WEDNESDAY.  HABCH  19,  1986 

House  of  Represkntattvks, 
Subcommittee  on  Defartuent  Operations, 

Research,  and  Foreign  Agriculture, 

CoifMITTEI  ON  AgRICULTUBB, 

Washington,  DC 

The  subcommittee  met,  pursuant  to  call,  at  9:35  a.m.,  in  room 
1302,  Longworth  House  Ctfnce  Building,  Hon.  Berkley  Bedell  (chair- 
man of  the  subcommittee)  presiding. 

Present:  Representative  Staggers,  Panetta,  Penny,  Volkmer, 
Roberts,  Morrison,  Gunderson,  and  Evans  of  Iowa. 

Also  present:  Representative  E  (Kika)  de  la  Garza,  chairman  of 
the  committee,  and  Representative  Ray. 

Staff  present:  Phillip  L.  Fraas,  counsel;  Charles  R.  Rawls,  associ- 
ate counsel;  William  E.  O'Conner,  Jr.,  asi^stant  minority  staff  di- 
rector; John  E.  Hc^an,  minority  counsel;  Francie  Monaghan,  clerk; 
Timothy  J.  Galvin,  Bernard  Brenner,  Nick  Ashmore,  fuid  Gary  R. 
Mitchell. 

OPENING  STATEMENT  OF  HON.  BERKLEY  BEDELL,  A       " 
REPRESENTATIVE  IN  CONGRESS  FROM  THE  STATE  OF  IOWA 

Mr.  Bedell.  The  subcommittee  will  come  to  order. 

The  Subcommittee  on  Department  Operations,  Research,  and 
Foreign  Agriculture  meets  this  morning  to  b^in  2  full  dajrs  of 
public  hearings  on  l^islation  to  reauthorize  anaamend  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenticide  Act. 

Last  week,  I  was  joined  by  Congressmen  Pat  Roberts  and  George 
Brown  in  introducing  H.R.  4364.  That  bill  is  the  product  of  man^ 
months  of  negotiation  between  the  National  Agricultural  Chemi- 
cals Association  and  the  Campaign  for  Pesticide  Reform. 

1  believe  that  all  parties  to  that  compromise  are  to  be  commend- 
ed for  the  diligence  and  good  ffuth  with  which  they  pursued  that 
agreement.  Clearly,  their  achievement  improves  the  chances  for 
progress  on  FIFRA  this  year. 

Although  I  anticipate  that  most  of  the  comments  received  over 
the  next  2  days  will  be  on  H.R.  4364.  I  cannot  emphasize  strongly 
enough  that  our  witnesses  should  take  every  opportuinity  to  ex- 
press their  views  on  all  FIFRA  related  issue. 

In  keeping  with  the  pledge  I  made  repeatedly  during  the  past 

year,  these  hearings  are  the  chance  for  everyone  to  comment  on 

the  compromise  eigreement  and  offer  their  own  recommendatioiis 

(1) 
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for  changes  in  J'U'KA.  A  number  of  other  formal  and  informal  pro- 
posals for  Eimending  FIFRA  have  eilready  been  made,  and  I  urge  ev- 
eryone to  put  their  proposals  on  the  table  during  these  2  days. 

If  we  hope  to  get  a  comprehensive  FIFRA  bill  this  year,  we  must 
keep  to  a  steady  legislative  schedule.  Consequently,  we  have  sched- 
uled a  subcommittee  markup  session  for  Tuesday,  April  29. 

All  witnesses  have  been  instructed  to  limit  their  presentation  to 
no  more  than  5  minutes.  I  must  insist  on  the  cooperation  of  all  wit- 
nesses in  adhering  to  the  time  limitations  so  that  we  can  maximize 
the  time  avEulable  for  questions  and  answers.  We  have  a  very  long 
list  of  witnesses  today  and  there  are  many  people  that  weint  to  be 
heard,  so  we  are  going  to  have  to  be  quite  strict  in  trying  to  limit 
the  time. 

I  want  to  commend  those  who  have  done  so  much  work  in  trying 
to  resolve  some  of  the  differences  that  existed  in  regard  to  this  leg- 
islation. I  said  from  the  b^inning  that  I  am  committed  to  getting  a 
I'lFKA  bill  approved.  Anybody  that  wants  to  keep  us  from  getting 
a  FIFRA  bill  out  needs  to  know  that  as  far  as  I  am  concerned  they 
are  not  going  to  have  much  success.  At  the  same  time,  we  want  to 
listen  to  everybody.  We  want  to  consider  everybody's  concerns.  We 
want  to  be  feiir  and  as  judicious  as  we  possibly  can. 

I  feel  fortunate  to  have  the  subcommittee  that  I  am  privileged  to 
serve  with  here.  After  several  years  of  not  being  able  to  get  t'lf'KA 
reform  legislation  enacted,  I  am  most  optimistic  that  we  are  going 
to  be  able  to  do  so  this  year. 

I  would  now  like  to  yield  to  the  leader  of  the  minority  on  our 
subcommittee,  Pat  Roberts  from  Kansas. 

Mr.  Roberts.  Thank  you,  Mr.  Chairman. 

I  think  we  will  need  the  blessing  of  everybody  concerned  in  this 
room.  Perhaps  on  a  wing  and  a  prayer  we  may  make  this  and  we 
may  not. 

I  would  like  to  ask  permission,  Mr.  Chairman,  to  have  my  full 
statement  put  in  the  record  at  this  point. 

Mr.  Bedell.  Without  objection. 

[The  prepared  statement  erf"  Mr.  Roberts  follows;] 
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STATEMENT  OF  THE  HONORABLE  PAT  KOBERTS 

Hr.  Chatrman.   Once  aoain  we  undertake  the  annual  process  of 
re-authorizina  the  Federal  insecticidet  Punoicide  and  Rodenttcide 
Ket,      In  the  five  years  that  I  have  served  on  this  Subcommittee 
we  have  had  to  deal  with  FIPRA  on  an  annual  basis.   And,  at  the 
same  time,  the  farm  economy  has  been  going  through  a  very 
troubled  time.   Addressing  the  n««ds  of  American  agriculture  has 
been  a  full  time  job.   Dealing  with  PIPRA  on  an  annual  basis  has 
taken  considerable  time  and  energy  of  the  Subcommittee  that  could 
have  been  spent  on  dealing  with  many  of  our  problems  in  farm 
country.   If  we  do  successfully  complete  a  ma^or  rewrite  of 
FIPRA,  it  must  be  a  multi-year  re-authorization,  preferably  at 
least  five  years.   Heedless  to  sav>  such  an  authorization  would 
also  provide  long  needed  stability  and  predictability  to  those 
who  produce,  use  and  those  who  are  charged  with  the  public's 

The  focus  of  today's  hearing  is  H.R.43e4.   This  bill, 
introduced  by  me,  Hr.  Bedell,  and  Congressman  Brown,  represents 
many  hours  of  negotiation  between  representatives  of  the  National 
Agricultural  Chemical  Association  and  a  coalition  of  41 
environmental,  labor,  and  consumer  groups.   Last  year,  the 
Agriculture  Committee  told  the  agricultural  chemical  industry  and 
this  coalition  to  work  together  and  develop  a  joint  amendment 
package  to  PIPRA. 

H.R.  4364  is  the  product  of  these  negotiations  and  a 
delicate  compromise  of  strongly  held  beliefs.   1  should  eiiq>hasize 
many  other  parties  have  strong  interests  In  the  use  and  the 
.regulation  of  pesticides. 
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I  co'-sponsored  H.R.  4364  because  I  believe  it  should  be  on 
the  table  for  consideration  by  this  Subcommittee.   However,  I 
must  warn  mv   colleaques  that  I  have  some  concerns  with  the 
laoialatlon  and  that  I  reqaril  FIFRA  more  than  iust  an 
environmental  versus  Industry  statute. 

It  also  is  an  agricultural  statute  that  should  and  does 
reflect  a  balance  of  benefits  to  producers  and  the  leaitlnats 
concerns  society  has  with  the  safety  of  these  chemicals.   The 
farmers  that  I  represent  view  pesticides  and  the  use  of 
herbicides  as  an  integral  part  of  their  farming  operation. 

One  of  the  most  Important  areas  of  concern  to  farmers  and 
the  general  public  Is  groundwater.   It  is  crucial  that  this  FIFRA 
re-authorizatlon  bill  address  the  problem  of  pesticide 
groundwater  contamination  In  a  manner  that  it  is  acceptable  to 
agricultural  interests  but  at  the  same  time  helps  lay  the 
foundation  to  prevent  and  stop  the  further  contamination  of  our 
most  precious  natural  resource.   That  is  a  very  tall  order.   The 
Congress  may  not  pass  any  other  legislation  dealing  with 
groundwater  this  year.   A  PIPRA  re-authorization  bill  is  perhaps 
our  best  chance  to  address  the  groundwater  problem  this  year. 

I  have  other  concerns  with  H.B.  4364  but  I  look  forward  to 
the  challenge  of  re-authorizing  FIFRA.   However,  I  suggest  to 
every  person  that  Is  testifying  before  the  Subcommittee  today, 
that  we  have  a  challenge — do  you  want  a  FIFRA  multi-year 
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re-authorization  bill  or  do  you  want  an  issue,  and  further 
stalemate?   If  all,  and  let  me  stress  that  aaain,  ALL,  of  the 
parties  Involved  make  up  their  minds  that  they  want  a  bill.  I 
believe  we  can  have  a  bill. 

I  commend  all  of  the  individuals  that  hove  worked  so  hard  to 
produce  H.R.  4364  and  urcie  the  other  parties  that  may  have 
interest  In  PIFRA  to  follow  the  lead  of  HACA  and  the  Coalition 
for  Pesticide  Reform.   H.R,  4364  is  a  good  opportunity  and 
foundation  for  PIFRA  reform.   I  look  forward  to  working  with  all 
concerned  to  produce  a  PTPRA  bill  that  will  address  the  concerns 
over  public  safety  but  at  the  same  time  allow  fanaers  to  have 
addess  to  the  aaricutlural  chemicals  that  are  so  necessary  for  a 
commercially  viable  farming  operation  in  todays  very  difficult 
and  ccnnpetitive  environment. 
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Mr.  ROBEHTS.  And  would  simply  want  to  associate  myself  with 
your  remarks. 

Mr.  Bedell.  Thank  you. 

Mr.  Staggers. 

Mr.  Staggers.  Thank  you,  Mr.  Chairman,  I  have  no  formal  re- 
marks. I  look  forward  to  the  hearing  and  a  full  debate  on  the 
issues,  and  I  would  hope  that  we  will  get  that  today  and  tomorrow. 
I  congratulate  you  and  associate  myself  with  your  remarks  also. 

Mr.  Bedell.  Thank  you. 

Mr.  Morrison. 

Mr.  Morrison.  Thank  you,  Mr.  Chairman. 

I  am  very  much  aware  of  the  tremendous  volume  of  work  done 
by  interested  parties  on  this  issue.  I  look  forward  to  a  thorough  ex- 
amination of  their  efforts  and  see  if  anything  or  anyone  was  left 
out  of  their  deliberations.  I  just  think  that  perhaps  we  have  a  ray 
of  light  at  the  end  of  the  tunnel,  Mr.  Chairman,  on  a  most  difficult 
issue  that  we  must,  for  the  sake  of  agriculture,  resolve.  I  look  for- 
ward to  participation  in  this  hearing. 

Mr.  Bbdell.  Thank  you. 

I  have  an  apology  to  the  chairman  of  the  committee  who  is  here. 
I  should  have  called  on  him  sooner.  Mr.  de  la  Garza? 

The  Chairman.  Thank  you,  Mr.  ChairmEui. 

I  have  nothing  to  add  except  that  I  do  hope  that  we  can  work 
toward  a  fair  and  reasonable  compromise  on  this  issue.  I,  in  fact, 
grew  up  with  Flf'KA  since  coming  to  the  Congress,  and  I  had  the 
privilege  of  presiding  over  this  subcommittee  as  you  do  now^My 
hrst  venture  as  a  new  chairman  of  the  committee  was  FIFRA. 
When  I  became  chairman,  one  of  my  sons,  who  is  the  one  who  is 
more  interested  in  government,  said,  does  this  mean  you  no  longer 
have  to  fool  with  FIFRA?  [Laughter.] 

But  here  we  are  still.  I  wish  you  well  and  will  be  happy  to  coop- 
erate with  you  and  the  members  of  the  subcommittee,  Mr.  Chair- 
man. 

Mr.  Bbdell.  Thank  you,  Mr.  Chairman. 

Mr.  Evfuis. 

Mr.  E)vAN5  of  Iowa.  I  have  no  comments,  Mr.  Chairman. 

Mr.  Bedell.  Mr.  Volkmer. 

Mr.  Volkmer.  I  just  want  to  take  time  to  commend  those  who 
have  worked  to  bring  about  H.R.  4364;  and  also  say  that  I  look  for- 
ward to  this  hearing.  I  hsid  hoped  to  be  able  to  attend  the  full  hear- 
ing but  due  to  conflicts  that  have  arisen,  I  won't  be  able  to  attend  a 
good  part  of  the  hearing,  but  I  will  be  following  it. 

Mr.  Bedell.  Yes;  we  should  mention  that  there  is  another  very 
important  hearing  going  on  at  this  time  and  some  of  our  members 
are  going  to  have  to  try  to  catch  both  hearings. 

Our  first  panel  consists  of  Dr.  Jack  E^ly,  president  of  the  Na- 
tional Agricultural  Chemicals  Association;  NIr.  Carl  Kensil,  vice 
president  of  dBA-GEIGY  Corp.;  Mr.  Larry  Brady,  manager  of  Ag- 
ricultural Chemicals  Group,  FMC  Corp.,  and  Mr.  W.  Scott  Fergu- 
son, vice  president  and  general  counsel.  National  Agricultured 
Chemicals  Association. 

You  may  come  forward  euid  sit  at  the  table.  I  again  ui^  you  to 
limit  your  testimony  to  5  minutes. 

Mr.  Early,  we  will  hear  fiitjm  you  first. 
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STATEMENT  OF  JACK  D.  EARLY,  PRESIDENT,  NATIONAL  AGRI- 
CULTURAL CHEMICALS  ASSOCIATION.  ACCOMPANIED  BY 
LARRY  D.  BRADY,  MANAGER,  AGRICULTURAL  CHEMICALS 
GROUP,  FMC  CORP.,  AND  W.  SCOTT  FERGUSON,  VICE  PRESI- 
DENT AND  GENERAL  COUNSEL,  NATIONAL  AGRICULTURAL 
CHEMICALS  ASSOCIATION 

Mr.  Early.  Thank  you,  Mr.  Chairman,  and  good  morning. 
Aa  you  have  indicated,  Mr.  Chairman,  I  am  Jack  Early,  president 
of  the  National  Agricultural  Chemicals  Association.  I  ttiink  you 
have  appropriately  identified  my  colleagues  who  are  at  the  ta^le 
with  me  this  morning. 

In  addition  to  my  very  short  statement,  Mr.  Kensil  also  will  have 
a  short  statement,  too. 
Mr.  Bedell.  Thank  you. 

Mr.  Early.  Mr.  Chairmem,  the  National  Agricultural  Chemicals 
Association  is  a  nonprofit  trade  association  representing  some  92 
companies  which  manufacture  or  formulate  virtually  all  of  the 
agrichemical  chemical  products  in  the  United  States. 

We  are  delighted  to  appear  before  you  today  in  sup^rt  of  H.R. 
4S64,  a  package  of  amendments  to  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  known  as  FIFRA. 

H.R.  4364  is  a  landmark  piece  of  legislation.  It  is  one  of  those 
rare  bills  which  comes  before  the  Congress  with  a  combined  sup- 
port of  traditionally  adversarial  organizations  which  usually  sit 
across  the  table  from  one  another  and  rarely  on  the  same  side. 

NACA  and  its  92  members,  today  joins  with  the  Campaign  for 
Pesticide  Reform  [CPR],  a  nation^  coalition  of  41  environmental, 
consumer,  and  labor  organizations,  to  vage  ihe  enactment  of  H.R. 
4364. 

A  spectrum  of  such  unusual  and  diverse  bedfellows  perhaps 
spefiks  more  eloquently  of  the  import  of  this  bill  than  anything  else 
you  will  hear  today. 

One  of  the  most  important  beneficiaries  of  this  l^pslation,  we  be- 
lieve, is  the  feu-mer.  Growers  want  to  be  assured  that  the  agri- 
chemicals  they  use  are  safe  to  themselves  and  their  employees  and 
will  not  harm  their  leind  or  the  environment. 

The  bill  provides  for  definitive  and  orderly  processes  to  brii^  all 
pesticide  r^^trations  up  to  date.  If  there  is  not  fidequate  data  to 
assure  safety,  new  data  will  be  required. 

In  sum,  we  believe  the  proposed  amendments  will  give  the 
grower  greater  peace  of  mind  and  more  confidence  in  the  use  of 
agrichemical  technology. 

The  point  I  wEint  to  stress  here  is  that  farmers,  our  most  impor- 
tant customers,  do  not  want  fingers  pointed  at  them  for  polluting 
or  creating  unsafe  conditions. 

The  Congress  can  take  its  share  of  credit  also  in  the  achievement 
of  this  accord.  Many  members,  particularly  you,  Mr.  Chairman, 
and  Mr.  Roberts  and  Mr.  Brown  of  this  subcomniittee,  and  others 
of  the  House  and  Senate,  have  for  several  years  strongly  urged  the 
parties  involved  to  negotiate  eind  iron  out  their  differences. 

This  we  have  done,  Mr.  Chairman.  No;  we  have  not  laid  to  rest 
every  single  issue  between  NACA  and  CPR.  But  it  is  a  solution 
aimed  at  the  long  term.  It  has  incorporated  a  very  significant  per- 
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centage  of  longstanding  differences  between  the  two  and  also  a 
commitment  to  continue  negotiating  on  others. 

NACA  views  H.R.  4364  eis  an  equitable  piece  of  l^islation. 
Frankly,  Mr.  Chaimuin,  we  would  prefer  some  different  language 
in  some  sections.  It  requires  us  to  go  a  bit  further  in  certain  as- 
pects than  some  of  our  industry  members  would  like  for  us  to.  It  is 
not  perfect  &om  a  parochial  point  of  view,  but  then  no  compromise 
ever  is. 

Our  objective  now,  and  always,  Mr.  Chairman,  is  to  produce  the 
best  and  safest  products  we  can  for  the  farmer  so  that  he,  in  turn, 
can  produce  the  best  and  safest  products  for  the  consumer.  That  is 
in  everybody's  best  interest. 

The  key  element  for  this  important  production  equation,  of 
course,  is  innovation.  Innovation  requires  a  considerwle  effort, 
both  in  terms  of  scientific  know-how  and  high-risk  capital  invest- 
ment. 

For  every  success  in  our  industry,  there  are  15,000  to  20,000  fail- 
ures. Innovation  is  so  costly  that  it  may  require  up  to  $40  million 
to  bring  a  single  new  product  from  the  lab  to  the  farmer. 

Our  ability  to  innovate,  then,  is  directly  connected  with  the  abili- 
ty find  the  willingness  of  the  industry  to  fineince  it.  Yet,  it  is  beii^ 
hampered  by  the  Federal  Government.  We  lose  patent  life  due  to 
FIFRA's  regulatory  requirements. 

We  and  the  animal  drug  manufacturers  are  virtually  the  only  in- 
dustries shortchanged  in  this  way.  The  law  does  not  say  that  all 
patent-holders  are  to  receive  17  years  of  protection  except  for  those 
m  the  agrichemicals  and  the  animal  drug  industries. 

A  bin  to  provide  redress  of  this  situation  is  presently  pending 
before  the  House  Judiciary  Committee. 

I  bring  this  up,  Mr.  Chairman,  because  the  patent  term  restora- 
tion bill  issue  has  become  intertwined  with  FHilA,  Part  of  our 
agreement  with  the  CPR  Cosdition  includes  removal  of  their  opposi- 
tion to  moving  PTR  forward  in  tandem  with  the  FIFRA  padiage. 
We  are  delighted  to  have  these  two  in  parallel  and  nopefuUy 
moving  closely  together.  They  represent  the  two  legislative  issues 
of  the  greatest  importance  to  our  industry. 

The  subcommittee  can  help  immeasurably  by  moving  forward 
with  H.R.  4364  and,  not  incidentally,  keepiM  H.R.  3897  in  mmd 
when  it  reaches  the  House  floor,  which  ideafly  would  be  roughly 
the  same  time  as  H.R.  4364. 

I  will  not  attempt  to  go  through  the  bill  line  by  line.  Instead,  I 
would  like  to  submit  for  the  record  an  executive  summary  of  the 
bill.  And,  of  course,  we  will  be  pleased  to  respond  to  any  questions 
you  and  the  subcommittee  may  have. 

In  conclusion,  Mr.  Chainnan,  we  believe  that  H.R.  4364  is  an  eq- 
uitable way  to  amend  FIFRA. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Early  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Bedell.  Thank  you,  Dr.  Early. 

Is  Mr.  Kensil  the  other  person  that  is  going  to  testify  in  your 


Mr.  Bedell.  You  may  go  ahead,  Mr.  Kensil. 
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STATEMENT  OF  CARL  J.  KENSIL,  CHAIRBUN,  BOARD  OF  DIREC- 
TORS, NATIONAL  AGRICULTURAL  CHEMICALS  ASSOCUTION 

Mr.  Kbnsil.  Thank  you,  Mr.  Chairman. 

I  am  Carl  KensU.  I  work  for  CmA-GEHGY  Corp.  in  Greensboro. 
NC,  and  I  am  currently  chairman  of  NACA'b  board  of  directors. 

We  appreciate  the  opportunity  to  appear  before  this  subcommitr 
tee  today  in  full  support  of  the  package  of  amendments  to  FXFRA 
contained  in  H.R.  4364 — language  that  we  worked  out  with  the 
campaign  for  pesticide  reform. 

As  Jack  E^ly  has  already  noted  in  his  testimony,  for  us  to  join 
with  our  traditional  adversaries  to  amend  the  Nation's  basic  agri- 
chemicals  law  is,  indeed,  unique. 

But  times  chaJage,  and  it  is  time  for  the  agrichemicals  industry 
to  change.  Perhaps  it  Is  overdue.  And  it  is  time  for  our  traditional 
adversaries  to  give  more  credit  to  agrichemicals  for  their  vital  role 
in  helping  feed  our  Nation  and  others. 

For  a  long  time  now,  we  have  heard  the  concerns  of  our  critics  in 
the  various  environmental,  consimier,  and  labor  organizations.  We 
have  heard  some  of  the  public  outcries  iibout  our  past  unwilling- 
ness to  make  more  health  and  safety  data  openly  available.  What 
we  have  not  always  heard  from  our  critics  is  just  how  such  a  thing 
could  be  done  without  subjecting  proprietary  data  valued  in  the 
multimillions  of  dollars  to  serious  competitive  harm.  But  we  have 
continued  to  look  for  a  way  to  share  these  data. 

We  have  heard  and  been  sensitive  to  repeated  criticism  about  the 
integrity  of  data  supporting  a  few  old  commodity  chemicals  whose 
entry  into  the  msu-ketplace  predated  modem  detection  technology 
by  several  decades.  And  we  have  debated  among  ourselves  how  we 
migbt  respond  to  publicly  expressed  concerns  about  export  notifica- 
tion, EPA  s  missed  reregistration  deadlines,  public  access  to  health 
and  safety  data  prior  to  registration,  EPA's  cancellation  proce- 
dures— and  all  the  other  issues  that  have  made  their  way  into  the 
headlines. 

We  have  come  to  recognize  that  we  are  more  than  simply  meinu- 
facturers  Euid  formulators  of  products  that  enable  our  farmer  cus- 
tomers to  control  ever-present  insects,  weeds,  and  diseasea.  We 
have  come  to  accept  that  in  one  way  or  another,  every  American  is 
exposed  to  the  products  of  our  industry.  That  recognition  puts  an 
even  greater  burden  on  us. 

What  we  are  here  to  say  to  you,  Mr.  Chairman  and  members  of 
the  subcommittee,  is  that  we  accept  our  responsibilities  to  our  cus- 
tomers and  to  the  public  at  lai^.  Their  concerns  are  reaUy  identi- 
cal. 

It  is  in  that  spirit  that  we  support  the  NACA/CPR  legislative 
package  designed  to  resolve  many  of  the  specific  concerns  that  I 
have  mentioned. 

The  decision  of  our  industry  to  suypport  this  legislation  did  not 
come  easily.  We  have  had  some  clinhanger  debates  over  various 
parts  of  the  bill. 

I  am  sure  you  will  hear  shortly  from  the  CPR  representatives, 
this  l^islation  does  not  satisfy  every  concern  of  the  public  interest 
groups.  But  as  I  have  indicated,  it  doesn't  put  a  mnile  on  every 
member  of  our  board  of  directors  either.  But  we  all  voted  for  it 
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We  support  this  le^lation  as  evidence  of  our  industry's  willing- 
ness to  provide  added  guarantees  in  law  that  our  products  are  just 
as  safe,  or  safer,  than  we  have  always  said  they  are. 

We  thank  you. 

Mr.  Bedell.  Thank  you,  Mr.  Kensil. 

Does  that  complete  the  testimony  of  your  group,  Mr.  Early? 

Mr.  Eably.  Yes,  it  does,  Mr.  Chairman.  We  would  be  delighted  to 
respond  to  questions  if  you  and  the  subcommittee  have  some. 

Mr.  Bedell.  First  of  all,  I  want  to  commend  you  for  sticking  to 
our  time  limit  so  well;  we  appreciate  it  very  much. 

Mr.  Roberts. 

Mr.  Roberts.  Yes,  thank  you,  Mr.  Chairman. 

I  want  to  thank  the  panel  for  your  fine  statement  and  for  your 
efforts. 

Dr.  Early,  I  have  heard  the  concern,  and  you  have  heard  the  con- 
cern, that  H.R.  4364  does  not  really  offer  anything  for  sigriculture. 
In  fact,  this  is  an  agricultural  statute  and  I  have  some  pretty 
strong  feelings  about  that.  We  have  heeird  by  some  groups  that  the 
bill  could  be  characterized  as  being  antiagriculture. 

Would  you  please  care  to  comment  on  that? 

Mr.  Easly.  With  respect  to  the  euitiagricultural  part,  maybe  we 
could  ask  Mr.  Kensil  to  respond  to  that.  I  think  he  m^ht  be  famil- 
iar with  that  from  a  businessman's  point  of  view. 

Mr.  Kensil.  We  do  believe  the  amendments  help  agriculture  con- 
trary to  some  of  the  comments  you  may  have  heard.  First  of  all, 
the  amendments  attempt  to  detil  with  several  troublesome  issues  in 
FEFRA  in  a  responsible  sind  workable  way. 

Second,  in  solving  these  issues  through  this  legislation,  there 
should  be  little  need  for  us  to  keep  battling  over  FIFRA  and  re- 
opening FIFRA  every  year.  Hopefully,  we  can  get  an  extension  of 
some  more  lengthy  time  period  which  will  give  us  cdl  a  greater 
sense  of  security  about  FIFRA  and  some  time  to  devote  more  im- 
portant time  on  some  other  issues  in  agriculture. 

Third,  the  amendments  are  designed  to  help  EPA  do  its  job  more 
efRciently  and  encourage  greater  public  confidence  in  the  Agency's 
r^ulation  of  pesticides  and  their  use  by  our  customers. 

Finally,  these  amendments  are  important  to  NACA's  efforts  to 
secure  amendments  to  our  patent  term  law  as  Dr.  Eiarly  has  men- 
tioned, and  that  should  provide  better  and  more  cost  effective  pesti- 
cide products  for  agriculture  in  the  future. 

Mr.  Roberts.  So  you  think  the  bottom  line  is  that  the  consisten- 
cy and  the  predictability  are  the  long-term  efforts  we  have  had  to 
achieve  emd  since  we  have  not  been  able  to  achieve  that,  this  bill 
would  be  of  benefit  to  the  producer,  the  farmers,  the  ranchers,  as 
opposed  to  some  of  the  fishhooks  that  they  think  they  might  have 
to  swallow  in  this  bill? 

Mr.  Kensu..  Yes,  sir. 

Mr.  Roberts.  The  amendments,  in  r^ard  to  H.R.  4364  callii^  for 
reregistration  fees  of  $160,000 — this  does  represent  a  real  change, 
at  least  in  terms  of  my  interpretation,  in  your  position.  Along  that 
same  line,  do  you  think  that  this  kind  of  a  fee  will  raise  enough 
money  to  address  what  all  consider  a  very  poor  level  of  fundii^  for 
the  Onice  of  Pesticide  Programs? 
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One  of  my  real  concerns  here  is  that  if  we  do  end  up  with  a 
bill — and  like  the  chaiiman,  I  hope  we  can — do  we  have  enough 
funds  to  really  do  the  proper  kind  of  administration,  considering 
the  lack  of  personnel  and  resources  at  EPA? 

Mr.  Eably.  Mr.  Roberts,  I  think  that  we  thought  this  issue 
through  very  carefully  in  our  industr][.  If  we  are  going  to  ask  for  a 
speedup  in  Uie  rere^istration  process,  if  we  are  going  to  ask  EPA  to 
move  along  their  2&-year  projection  of  reregistering  products  that 
are  in  the  marketplace  wiUiout  trying  to  provide  some  funds,  is  not 
practical  at  all.  Of  course,  we  know  that  many  organizations  are 
faced  with  the  GrEimm-Rudman  situation.  So  we  don't  anticipate 
any  great  eunount  of  funds  that  will  be  coming  toward  EIPA.  So  we 
thought  it  would  be  best  for  our  industry  to  step  up  to  the  issue 
and  offer  and  put  into  the  bill  a  provision  to  provide  some  rere;is- 
tration  money. 

Now  I  differentiate  between  r^^tration  and  reregistration.  I 
think  rer^^ration  money  is  eui  appropriate  thing  to  do  to  get  the 
old  products  registered  in  an  appropriate  and  up  to  new  science 
and  technology.  We  do  not  believe  that  this  should  translate  to  a 
registration  fee,  which  we  believe  is  still  in  the  public's  interest, 
the  consumer's  interest,  and  the  farmer's  interest. 

So  it  is  a  one-time  shot  to  deal  with  a  situation  that  EPA  has 
existing  now  that  we  believe  is  appropriate  for  our  industry  to 
share  in  the  cost  of  it. 

Mr.  RoBBHTS.  Will  this  one-ehot  Susie  allow  Susie  to  dance  the 
full  dance? 

We  have  a  lot  of  time  requirements  here.  I  am  for  them.  I  want 
the  consistency;  I  want  to  meet  these  deadlines  down  at  EPA. 

Susie  works  on  the  farm,  I  would  tell  my  colleagues. 

Mr.  Panetta.  We  don't  know  Susie  like  he  knows  Susie.  [Laugh- 
ter.] 

Mr.  Roberts.  She  gets  a  lot  prettier  at  closing  time.  She  wears  a 
gingham  gown,  I  would  tell  my  colleague  from  California.  Once  you 
know  how  to  dance  with  her,  you  will  love  her,  Leon. 

Moving  right  along. 

My  concern  is  here  we  are  mandatii^  some  deadlines.  And  you 
have,  as  I  said,  a  one-shot  Susie  kind  of  here  with  a  rer^istration 
fee.  Will  we  have  adequate  funds  given  the  reality  around  here? 
And  I  must  add  that  I  think  if  we  tackle  this  problem,  it  is  like 
meat  inspection,  I  think  that  is  a  Federal  responsibility — I  think 
we  ought  to  really  appropriate  the  funds.  But  given  the  dictetes  we 
have  around  here  witli  veiy  severe  budget  restrictions  and  what  we 
call  Grammbo,  I  just  wonder  if  ihexe  are  sufficient  Ainds  to  really 
do  the  proper  job  of  followup. 

We  «m  mandate  all  we  want  here  in  Congrees.  We  are  very  good 
at  that.  And  we  can  say  we  have  a  very  fine  bill.  I  want  to  see  this 
bill  work. 

Mr.  EIasly.  Mr.  Roberts,  realistically,  I  don't  believe  that  the 
amount  of  funds  we  are  t.n11ting  about  here  is  designed  to  cover  all 
the  costs.  I  am  not  sure  anyone  knows,  unless  ^A  has  a  good, 
hard  fix  on  it,  what  it  is  going  to  cost  to  reregister  each 

Mr.  Roberts.  I  plan  to  ask  them  that  question  when  they  show 
up  tomorrow. 
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Mr.  Early.  They  would  obviously  have  a  better  response  than  I 
would  have  in  that  area  because  they  are  familiar  with  their  own 
management.  But  we  think  it  is  a  reasonable  amount  of  money 
that  we  are  being  asked  to  step  up  to.  I  think  if  it  doesn't  solve  eul 
the  cost  problems,  it  wUl  certainly  go  a  long  way  toward  doing 
that. 

Mr.  Roberts.  I  Eim  not  going  to  Eisk  you  what  you  feel  about  reg- 
istration fees,  but  obvioualy  that  would  be  the  next  step  if  we  were 
out  of  funds. 

Mr.  Early.  I  indicated,  Mr.  Roberts,  I  would  be  opposed  to  r^is- 
tration  fees.  I  think  that  is  a  different  context. 

Mr.  Roberts.  1  may  be  the  devil's  advocate  in  this  regard  with  a 
lot  of  fish  hooks  that  we  may  have  to  swallow  in  order  to  make  this 
thing  work.  We  may  really  come  to  a  true  test  to  really  find  out 
how  many  people  in  this  room  reeilly  wsmt  a  bill. 

Finally,  and  I  b^  the  subcommittee's  indulgence  because  I  am 
out  of  time,  has  your  association  taken  a  look  at  the  BO-called 
FIFRA  coalition  bill  that  is  a  roundup  of  some  concerns  of  others 
in  regards  to  small  users  and  some  producer  groups?  And  if  so, 
could  your  association  support  that  legislation? 

Mr.  Early.  I  havn't  personally  read  the  l^islation,  Mr.  Roberts. 
I  know  that  counsel  has  looked  at  it  and  he  perhaps  could  give  you 
a  brief  comment  on  it.  But  I  don't  think  we  are  prepared  to  give 
you  a  detailed  response  to  that  this  morning. 

Mr.  Ferguson.  Mr.  Roberts,  I  have  seen  some  earlier  drafts.  I 
don't  know  if  I  have  the  most  recent  one.  We  are  stiU  studying 
some  of  the  concepts  that  they  put  forward.  Obviously,  our  bUl  is 
not  perfect  and  they  have  some  very  good  suggestions  in  their  bill. 
We  would  like  to  work  with  CPR  and  this  CJot^rress  in  trying  to  re- 
solve some  of  the  difficulties  they  have,  and  some  of  the  gcwd  sug- 
gestions that  they  put  out. 

Mr.  Roberts.  So  the  climate  is  lukeweu'm  you  would  say  to  these 
su|S;e8tions  as  posed  by  the  coalition  bill.  You  are  not  in  any  posi- 
tion— I  understand  that — to  take  a  specific  stance  as  of  right  now, 
but  you  would  be  willing  to  work  with  us  if  some  of  those  concerns 
do  pop  up  in  the  subcommittee  level  and  full  committee? 

Mr.  Early.  I  may  comment,  Mr.  Roberts,  for  just  a  moment 
along  that  line.  I  think  that  you  must  understand  that  we  have 
struck  an  agreement  with  CPR,  which  was  a  very  tough  situation 
over  a  year.  And  as  I  ini^cated,  a  lot  of  things  that  we  would 
rather  have  the  other  way  in  there;  but  the  spirit  of  compromise  is 
not  going  to  go  always  our  way. 

I  think  that  in  our  n^otiations  with  CPR  we  have  to  remain 
somewhat  flexible.  Both  parties  recc^nize  that  you  don't  come  up 
here  with  a  piece  of  l^islation  that  is  perfect;  it  is  going  to  go 
through  the  whole  political  process  without  being  changed — 1  am 
not  that  naive.  But  I  would  hope  that  we  could  keep  the  package 
reasonably  together  on  the  substantial  issues,  but  be  flexible 
enough  to  entertain  some  good  changes  or  suggestions  eis  they  may 
come  forward.  That  is  a  genertil  position  I  think  we  eire  in  on  this 
thing. 

Mr.  Roberts.  I  want  to  commend  you  again  for  your  efforts  in 
building  the  bridge  over  troubled  waters.  It  may  just  be  that  there 
are  those  who  felt  they  had  been  left  out  in  the  process  to  some 
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extent.  They  did  not  choose  to  take  part  in  that,  I  understand  that. 
But  I  think  we  axe  going  to  have  to  have  others  join  hiuid-in-hand 
in  that  walk  across  uie  bridge. 

I  thank  the  chairman  in  his  indulgence  as  I  am  overtime. 

Mr.  Bbdell.  Thank  you. 

Mr.  Staggers. 

Mr.  Staggers.  Thank  you,  Mr.  Chairman. 

Following  up  on  Mr.  Roberts'  line  of  questioning,  especially  with 
the  reregistration.  What  would  be  the  impact  if  that  is  not  enouf^ 
money?  And  you  are  saying  that  you  oppose  r^istration  fees.  What 
would  be  the  impact  on  your  industry  and  on  the  farmer? 

Mr.  Early.  You  mean  the  impact  on  our  industry  if  it  did  not 
have  the  funds? 

Mr.  Staggers.  If  in  fact  EPA  is  not  able  to  finish  that  within  I 
year.  I  assume  if  they  are  not  able,  then  ihe  chemicals  will  be  re- 
moved from  the  market. 

Mr.  ELuiLY.  The  situation  we  are  reitlly  trying  to  address,  Mr. 
Staflsers,  is  a  situation  that  I  think  is  unacceptable  to  our  industry, 
to  the  public,  and  to  the  American  farmer,  and  that  is,  EPA  is  pro- 
jecting that  the  reregistration  process  will  take  up  to  20  years. 
Now,  that  is  too  long,  we  believe,  to  leave  products  in  the  market- 
place. 

Mr.  Staggers.  I  agree. 

Mr.  EUrly.  All  right. 

So  what  we  are  trying  to  do  is  to  significantly  reduce  that  period 
of  time  to  less  than  half.  Now,  to  the  extent  that  we  can  do  it  with 
the  Eimount  of  money  we  are  talking,  and  the  resources  that  EPA 
has,  may  be  questionable.  But  I  think  it  is  the  step  in  the  right  di- 
rection, and  die  direction  we  should  be  moving;  not  leaving  it  20 
years,  but  let's  get  it  down  to  8  years,  or  6  yesirs,  or  something  like 
that.  You  know,  there  are  some  constrfdnts  in  there  for  my  indus- 
try to  have  to  meet,  it  is  not  just  EPA's  requirement.  We  are  pre- 
pared to  step  up  to  that  and  get  the  data  quicker  and  in  a  more 
prompt  manner  to  get  it  into  the  files  of  EPA.  So  it  is  a  require- 
ment on  both  parties. 

Mr.  Staggers.  I  guess  my  question  is.  If  we  reach  that  point  and 
we  don't  have  the  money,  what  would  ba  the  impact  on  your  indus- 

%and  on  the  farmer? 
[t.  Early.  I  think  if  reached  that  point,  I  am  not  sure  whether 
anything  would  be  different  from  what  is  going  on  right  now.  Obvi- 
ously, the  tools  that  are  out  there  now  that  we  are  trying  to  rere- 
gister are  necessary,  essential  toots  for  agriculture.  And  the  reason 
we  don't  take  them  off  the  marketplace  out  there  is  because  ftgri- 
culture  needs  these  tools  in  order  to  farm,  so  we  are  leavii^  these 
in  place. 

What  we  are  trying  to  do  is  in  effect,  from  a  health  and  safety 
standpoint,  is  dot  the  i's  and  cross  the  final  t's  up  to  modem  tech-. 
nol(^y. 

One  should  keep  in  mind  that  when  these  products  were  regis- 
tered 20  or  30  years  ago,  they  were  roistered  under  the  existing 
technology  at  Uie  time.  It  is  just  it  is  a  dynamic  situation  that 
keeps  moving  and  you  have  to  keep  reevaluating  products  con- 
stantly. I  hope  nothuig  would  really  cnange  if  for  some  reason  that 
you  don't  ccone  up  witih  the  funds. 
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Mr.  Staggsbs.  So  what  you  are  saying  is  that  it  would  have  a 
very  negative  impact  and  you  are  going  to  do  everything  you  can  to 
reach  that  point? 

Mr.  Eaely.  That  is  right 

Mr.  Staggers.  Thank  you. 

That's  all  the  questions  I  have,  Mr.  Chairman. 

Mr.  Bedell.  Thank  you,  Mr.  Staggers. 

Mr.  Morrison. 

Mr.  MoBRisoN.  Thank  ^u,  Mr.  Chairman. 

I  guess  in  the  limited  time  we  have  since  there  is  a  vote  on,  we 
would  like  to  etsk  the  question  that  I  think  will  be  a  m^jor  topic  for 
some  of  us,  and  that  is  the  concern  for  smaller  users.  My  district  is 
characterized  by  about  70  different  commodities  being  produced — 
none  of  them  would  qualify,  perhaps  except  for  wheat  and  some 
com,  as  laige-sCEile  producers. 

What  happens  under  your  proposal  to  the  smaller,  limited  use 
sort  of  pesticide,  its  registration,  its  reregistration,  as  it  goes 
through  the  process? 

Dr.  E^ly,  emyone  that  you  would  like  to  relay  that  to  will  be 
fine  with  me. 

Mr.  Eakly.  Mr.  Ferguson  will  respond. 

Mr.  Morrison.  Thank  you. 

Mr.  Ferguson.  Mr.  Morrison,  there  are  several  areas  that  con- 
ceivably could  impact  on  minor  uses.  I  guess  the  one  that  has  been 
identified  most  frequently  is  the  reregistration  program — that  is, 
speeding  up  the  process  of  reregistration.  We  do  not  believe  that 
this  wUl  have  any  material  impact  on  minor  use  crops.  We  under- 
stand that  ElPA's  current  reregistration  process  has  already  called 
in  much,  if  not  all,  of  the  necessary  data  for  food  and  feed  uses. 
Thus,  the  amendments  we  are  talking  about  here  should  not 
change  in  any  way  the  schedule  for  that  data  that  has  already 
gone  out,  and  that  the  products  that  have  already  been  addressed; 
the  business  decisions  that  have  been  made  in  deciding  whether  to 
go  ahead  with  testing,  has  already  been  made;  the  commitments 
have  been  made. 

The  impact,  if  it  does  occur,  is  most  likely  to  be  encountered  in 
those  nontigricultural  pesticides  of  marginal  profitability  that  will 
require  extensive  tests  for  rer^istration.  And,  of  course,  this  issue 
has  to  be  addressed  by  those  interests  that  would  be  most  affected. 

Mr.  Morrison.  Any  impact  on  new  development  of  new  materi- 
als? 

Mr.  Ferguson.  The  only  possible  area  that  I  would  see  that  oc- 
curring may  be  in  the  new  provisions  we  have  for  inert  ingredients. 
We  believe  that  the  provisions  are  reasonable,  but  conceivably 
there  may  be  some  impact  for  new  products  coming  on  that  contain 
listed  inert  ii^^edients  . 

Mr.  Morrison.  This  will  continue  to  be  a  common  thread  for  me 
through  these  concerns  about  minor  use  arrangement.  Also,  it  has 
been  raised  with  me  changes  in  the  cancellation  process  as  pro- 
posed in  your  agreement  package. 

Have  your  lawyers  assured  you  that  a  process  like  the  one  you 
proposed  will  be  an  effective  means  to  protecting  registration?  I 
suppose  there  is  concern  any  time  you  change  procedures  and 
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there  is  some  comfort  with  the  existinff  procesB.  But  I  would  be  in- 
terested in  your  comments  on  cancellation. 

Mr.  Ferguson.  The  procedures  we  are  su^esting  really  go  more 
to  the  timing.  It  should  not  aifect  the  burdens  of  proof,  the  presen- 
tation of  evidence,  the  considerations  of  the  agency.  These  time 
lines  we  have  established  fire  as  equally  applicable  to  us  as  they 
are  to  the  agency  and  other  interested  members  that  wish  to  par- 
tidpate  in  the  hearinc. 

We  believe  we  can  live  with  those  schedules.  They  are  tough,  but 
we  believe  they  are  realistic.  We  do  not  believe,  realhr  in  our  own 
interests,  that  we  are  intending  to  jeopardize  or  sacrince  any  inter- 
ests that  we  feel  are  very  important  to  us. 

Mr.  MORSISON.  So  time  lines  are  essentially  a  miyor  chzinge  in 
the  process? 

Mr.  Ferguson.  Yes,  There  are  some  other  important  changes, 
but  in  the  section  6  proceedings  that  we  talked  about,  and  the  in- 
terim special  reviews,  we  are  really  talking  more  in  terms  of  the 
time  lines  as  opposed  to  any  substantive  change  in  the  procedures, 
other  than  those. 

Mr.  Morrison.  I  would  like  to  evaluate  further  as  time  goes  by 
what  exactly  you  propose. 

Mr.  Chainnan,  I  will  yield  back  my  time. 

Mr.  Bedell.  What  are  the  wishes  of  the  subcommittee?  I  imagine 
we  should  break  to  go  over  and  vote  unless  there  is  dis^reement. 
Is  that  agreeable?  We  have  10  minutes,  I  think,  to  vote.  Why  don't 
we  recess  while  the  subcommittee  goes  over  to  vote  and  we  will 
come  back  just  as  quick  as  we  can  Euid  reconvene  the  subcommit- 
tee. 

The  subcommittee  will  stand  in  recess. 

[Recess  taken.] 

Mr.  Bedell.  Mr.  Pemetta. 

Mr.  Panbtta.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  gentlemen,  I  share  the  concerns  of  the  gentleman 
&om  Washington,  obviously,  with  regards  to  minor  use  provisions 
under  the  proposal,  because,  obviously,  the  area  I  represent  is  not  a 
commodity  cro^  area  but  one  tiiat  develops  a  great  deal  of  specialty 
crops.  And  having  been  through  the  process  of  having  to  go  to  EPA 
for  those  particular  pesticides  that  either  deal  wiui  spinach,  or 
celery,  or  artichokes,  or  what  have  you,  to  try  to  work  through  that 
process,  I  can  tell  you  that  it  is  a  very  difficult  process  at  this 
point. 

My  concern  is  that  this  bill  does  not  make  it  more  difficult  in 
terms  of  the  minor  use  pesticides.  I  guess  the  question  I  would  have 
to  raise  is,  in  reading  the  legislation,  my  view  is  that  it  does  give 
the  highest  priority  to  mcgor  use  only  because  it  relates  to  the  issue 
of  profitabihty  and  what  you  are  going  to  seek  to  reregister  first 
are  ^ing  to  be  the  pesticides  that  obviously  are  the  mrat  profita- 
ble. That  is  the  nature  of  our  system. 


I  guess  what  I  am  interested  in  is  how  do  you  respond  to  the  ar- 
gument tiiat  minor  use  pesticides  are  going  to  come  in  last  in  this 
process? 

Mr.  ELutLY.  Mr.  Kensil  would  like  to  comment. 

Mr.  Kensil.  Could  I  comment,  Mr.  Panetta? 

Mr.  Panetta.  Sure. 
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Mr.  Kbnsil.  As  a  data  generator  and  a  businesaman  who  has  to 
make  decisions  on  where  we  are  going  to  spend  dollars  on  R&D  re- 
sources, I  don't  see  this  bill  changing  things  one  iota.  We  have 
alw^s  had  to  feice  the  decision  do  we  spend  the  day  to  develop 
minor  uses.  We  are  sitting  today  with  data  call'^  already  being 
asked  for  by  EPA  of  the  data  generators  for  these  products  and  the 
minor  uses. 

We  all,  each  of  the  data  generators,  face  the  economic  decision: 
Is  the  use  good  enough?  Does  it  justify  spending  the  dollars  to  gen- 
erate the  data?  This  bill  doesn't  change  any  of  that.  We  still  face 
that  same  eomomic  decision. 

What  this  bill  would  do  is  expedite  the  process  somewhat  But 
from  a  long-term  standpoint,  it  doesn't  change  anything, 

Mr.  Panetta.  Again,  you  have  to  almost  intertwine  it  with  the 
fee  process  because  the  problem  is,  from  the  reregistration  fees,  if 
we  are  talking  about  $150,000  for  each  pesticide,  tihen  im't  it  more 
than  likely  that  you  are  going  to  spend  that  kind  of  money  on  the 
m^or  use  pesticide — doesn't  it  create  an  additional  ingredient  that 
directs  your  attention  more  toward  miyor  use  pesticides  than 
minor  use  pesticides  just  by  virtue  of  that  fee  alone? 

Mr.  Brady.  Mr.  Panetta,  let  me  attempt  a  response  by  differenti- 
ating between  registration  of  products  and  reregistration  of  prod- 
ucts. Of  course,  in  the  registration  of  products  what  you  say  is  cor- 
rect. In  any  new  product  we  will  tend  to  favor  the  m^jor  use  prod- 
ucts because  it  is  more  economically  efficient  to  introduce  that 
product  than  go  through  the  large  cost  of  market  introduction, 
which  are  in  fact  sizeable  in  our  industry. 

In  reregistration,  we  are  dealing  with  products  that  are  currently 
on  the  meirket.  The  administrative  process  currently  in  EIPA  for  re- 
r^istration  calls  for  data  call-in,  and  we  are  currently  confronted 
completed  outside  the  constraints  of  anything  in  this  proposed  leg- 
islation, with  the  idea  that  we  have  to  make  that  economic  choice 
about  rer^istration. 

This  bill  does  not  change  that  whatsoever.  That  economic  deci< 
sion  is  currently  being  forced  on  the  possessors  of  current  products 
for  rer^istration.  So  I  don't  think  you  will  see  any  change  at  all. 

It  should  also  be  understood  that  the  reregistration  fee  is  not  a 
fee  to  help  the  data  generator  to  produce  the  data.  We  have  the 
obligation  to  fund  the  full  cost  of  data  generation.  The  reregistra- 
tion fees  are  in  fact  a  fee  to  the  EPA  in  order  that  data  can  be 
reviewed.  Therefore,  it  will  be  EPA's  choice  of  how  those  funds  are 
utilized  as  to  whether  or  not  the  reregistration  impacts  on  minor 
use  and  mtuor  use  crops. 

Mr.  Panrtta.  Let  me  ask  you,  I  think  the  concern  that  I  sense  is 
that  having  Eilready  faced  a  difficult  battle  as  it  is  right  now — we 
face  a  tough  battie  with  regard  to  specially  used  pesticides,  there  is 
just  no  question  about  it.  The  question  is  whether  this  bill  provides 
any  relief  or  m£ikes  matters  worse.  What  is  your  feeling  about 
that? 

Mr.  Early.  I  think  our  feeling  is  that  it  is  absolutely  neutral.  It 
will  not  impact  the  current  process. 

May  I  add  a  comment,  Mr.  Panetta? 

Mr.  Panetta.  Sure. 
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Mr.  Eably.  I  think  maybe  one  idea  we  should  get  across  here — 
when  we  talk  about  reregistration  of  product,  we  are  not  t.nllting 
about  rer^istration  of  individual  formulas.  We  are  talking  about 
the  rer^istration  of  an  active  ingredient.  A  particular  active  ingre- 
dient may  have  hundreds  of  formulations  roistered  out  there — 
l^ey  have  all  kinds  of  uses.  But  the  core  data  that  is  going  to  be 
required  for  EIPA  to  rer^ister  is  based  on  that  active  ingredient 
only,  not  on  the  formulation  per  se  out  there,  with  the  active  ingre- 
dient. And  coming  back  to  that,  we  talk  about  the  cost  of  the 
$150,000 — meet  of  these  reregistrations  are  going  to  call  for  what 
we  call  the  court  studies,  which  is  the  carcinogenicity,  alk^enicitv, 
reproduction,  and  the  teratology  studies.  And  you  are  looking  at  $4 
to  $7  million  to  do  these  studies. 

I  fail  to  see  where  $150,000  is  going  to  be  a  big  factor  from  an 
economic  standpoint  on  an  active  ingredient  when  you  are  spend- 
ing that  kind  of  money.  It  will  be  insignificant.  But  I  think  you 
have  to  keep  the  active  ingredient  in  mind. 

Mr.  Panbtta.  You  are  b^inning  to  talk  like  us  in  Congress. 

I  have  a  feeling,  if  I  know  most  business  managers,  150  grand  is 
still  150  grand.  It  is  going  to  have  some  impact  in  terms  of  what 
you  know  is  marketable  on  a  broader  scale  than  on  a  specially 
level  basis.  I  just  think  that  is  just  good  business,  frankly.  That  is 
the  concern  I  nave,  is  that  there  will  be  that  tendency  to  do  it. 

I  am  not  sure  whether  there  is  a  way  to  deal  with  it — that  has 
filways  been  a  problem.  But  what  I  don't  want  to  do  is  wind  up 
with  Ic^lation  that  a^ravates  the  problem  even  more. 

If  I  might,  Mr.  Chairman,  if  I  could  just  proceed  for  2  additional 
minutes? 

Mr.  Beokll.  Without  objection, 

Mr.  Panbtta.  There  is  another  euBa  that  has  recently  drawn  at- 
tention. In  the  Congress,  in  my  district  in  California,  which  is  the 
area  of  genetically  engineered  organisms.  This  is  an  area  in  which 
I  think  we  are  seeing  some  new  developments.  There  has  not  been 
a  great  deal  of  attention  paid  to  how  we  coordinate  the  develop- 
ment of  genetically  engineered  organisms  in  a  number  of  areas. 

I  guess  the  qu^tion  I  would  raise  is  whether  this  is  an  aspect 
that  the  companies  have  looked  at  at  all,  because  I  do  feel  there 
may  be  a  ne^  within  the  context  of  this  l^islation  to  b^in  to  de- 
velop some  criteria  either  for  site  evaluation,  for  experimentetion, 
some  of  the  other  protections  that  I  think  may  be  necessary  with 
T^ard  to  the  use  of  genetically  engineered  organisms.  Is  that  an 
area  that  you  focused  on?  Is  that  sometiiing  you  would  be  willing 
to  look  at? 

Mr.  Eaklt.  I  can  comment  briefly,  Mr.  Panetta.  I  don't  think 
ansrthing  we  are  doii^  here  changes,  helps,  or  alters  that  situation. 
Your  question  is  outside  this  lu^a  of  l^islation. 

But  I  certainly  think  you  are  right.  I  think  we  are  looking  at  eui 
opportunity  here  to  see  some  ixsaiaology  coming  down  the  road, 
aiul  we  are  having  to  deal  with  it  in  a  rather  unique  way.  We  have 
some  attempts  of  that  already  in  California,  to  field  evaluate  some 
of  this  new  oiotechnology.  There  have  been  objections  out  there,  as 
you  are  very  much  aware  of  it. 

But  nevertheless,  I  think  it  is  a  technology  that  is  going  to  come. 
It  can't  be  prevented,  it  is  goii^  to  come.  We  have  got  to  find  a 
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reasonable  way  to  deal  with  it  out  there.  And  whether  E3f*A  is  in 
the  position  to  do  that  right  now,  I  don't  know,  maybe  they  should 
respond  to  that  question. 

Mr.  Pahstta.  I  intend  to  raise  it  with  them. 

Mr.  Early.  Sure. 

Mr.  Panetta.  Since  it  is  described,  at  least  under  their  terms,  as 
a  pesticide,  since  it  is  placed  on  crops,  this  is  the  place  that  we  are 
going  to  have  to  focus  on  it  in  part.  So  I  just  raise  that;  we  will 
have  to  at  least  devote  some  attention  to  that  area  in  trying  to  pre- 
pare l^islation,  it  seems  to  me.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Mr.  Bedell.  Pursing  Mr.  Panetta's  questioning,  part  of  what  we 
are  trying  to  do  with  Uiese  hearings  is  to  educate  ourselves. 

Dr.  Eetrly,  you  said  that  this  reregistration  fee  would  apply  to  the 
active  ingrement  that  is  in  a  chemical.  Now,  do  I  understand  from 
that,  and  if  I  am  a  formulator  that  is  making  a  special  chemical  for 
-  use  on  spinach,  that  most  likely  the  active  ingredient  would  be  pro- 
duced by  somebody  else  and  I  would  be  formulating  usii^  that 
active  ingredient  and  I  would  not  have  to  pay  the  $150,000?  b  that 
correct? 

Mr.  Feeguson.  I  think  you  are  correct,  Mr.  Chairman. 

The  fee  is  levied  on  the  producer  of  the  active  ingredient. 

Mr.  Bedell.  And  normally  that  would  be  a  large  company  rather 
than  a  small  comrainy,  would  it  not? 

Mr.  Feeguson.  That  is  correct,  normetlly. 

Mr.  Bbdbix.  ok. 

You  indicated  that  it  takes  several  million  dollars  to  prepare  the 
data  for  rer^istration.  Roughly,  what  does  it  cost  to  prepare  the 
data  ^ou  need  in  order  to  roister  a  new  active  ingredient  or  new 
chemical? 

Mr.  Early.  What  is  the  total  cost  to  roister  a  new  active  ingre- 
dient that  goes  on  a  food  or  a  feed  crop? 

Mr.  Bedell.  Yes. 

Mr.  Early.  I  use  a  term  in  my  statement  and  the  one  tiiat  we 
use  that  is  pretty  accurate — Eux>und  $40  million  to  bring  it  to 
market. 

Mr.  Bedell.  No,  no,  not  to  market  it,  to  get  it  rE«istered. 

Mr.  Early.  That  is  what  I  am  tal^ng  about,  but  I  am  talking 
about  the  whole  evaluation  process.  If  you  are  asking  what  it  cost 
to  do  the  health  and  safety  evaluation,  which  is  part  of  the  r^is- 
tration  process 

Mr.  Bedell.  To  get  it  registered  by  EPA. 

Mr.  Early.  I  am  not  sure  I  have  a  good  number,  unless  one  of 
these  gentlemen  knows  from  their  own  company  experience. 

Mr.  Brady.  We  would  estimate  that,  Mr.  Chairman,  in  the  range 
of  about  $10  million — if  you  look  at  not  only  the  testing  that  is  re- 
quired but  the  follow-on  process  and  the  feedback  process  associat- 
ed with  the  EPA  interface. 

Mr.  Bedell.  The  thing  that  would  come  to  my  mind— and  I  un- 
derstand your  philosopiucal  concern — is  that  if  it  cost  about  $10 
million  for  a  compciny  to  get  something  roistered  with  EPA;  and  if 
EPA  now  is  so  terribly  slow,  I  would  tfiink  it  would  be  in  the  inter- 
est of  that  company  to  a  pay  a  larger  fee  to  EPA  so  th^  could  ex- 
pedite tiie  registration.  If  registration  only  cost  you  $100,000,  I 
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could  see  why  you  would  object  very  much  to  paying  another 
$100,000  to  get  tnem  to  do  the  work.  But  if  you  etre  going  to  spend 
$10  million — as  a  buainessman,  I  would  think  it  would  be  very 
much  in  your  interest  to  pay  a  larger  fee.  If  EPA  can't  do  it  any 
other  way,  if  you  can't  get  it  done  any  other  way,  I  would  think 
you  would  be  better  off  to  spend  $1  million  and  have  them  expedite 
it  BO  you  could  get  it  registered  and  start  selling  it  rather  than 
have  to  wait  several  years  in  order  to  sell  it  eifter  you  have  had  eui 
investment  of  $10  million. 

What  is  wrong  about  my  thinking? 

Mr.  Brady.  Mr.  Chairman,  again,  we  need  to  differentiate  be- 
tween reregistration  and  r^istration  . 

Mr.  Bkdell.  I  am  talVing  about  r^pstration. 

Mr.  Bkady.  In  the  case  of  registration,  there  is  clearly  atgument 
that  says  we  are  trying  to  get  the  product  registered,  therefore,  we 
can  sell  it.  In  the  case  of  reregistration,  that  product  is  already  on 
the  marketplace — Euid  the  fees  that  we  tire  talking  about  Eire 
indeed  rer^istration  fees. 

Mr.  Bbdbll.  I  understand.  But  you  are  opposed  to  registration 
fees.  And  my  question  to  you  is,  if  indeed  paying  a  fee  would 
enable  them  to  more  expeditiously  roister  your  chemical  so  you 
could  get  it  on  the  market,  if  it  is  goii^  to  cost  you  $10  million  to 
go  through  the  process  anyway,  I  should  think  you  would  be  better 
off  to  spend  as  much  as  another  million  bucks  and  get  it  roistered 
prompuy  so  you  could  get  it  on  the  market  rather  than  go  through 
all  this  and  wait  for  years  before  you  can  sell  the  product. 

if  there  is  somettung  wrong  with  my  thinking  I  need  to  know 
what  it  is. 

Mr.  Kensil.  Mr.  Chairman,  I  think  you  did  say  it  was  a  philo- 
sophical question.  If  the  assumptions  you  lay  down  were  valid 

Mr.  Bedkll.  Are  they  not  valid? 

Mr.  Kknsil.  I  think  anybody  who  had  the  million  dollars  would 
be  glad  to  spend  it  if  it  would  speed  up  the  process  enough  to  gain 
an  additional  marketing  year,  or  a  couple  of  marketing  yefu^, 
whatever  it  might  be. 

I  think  the  question  we  have  to  ask  ourselves,  and  perhaps  you 
as  Congressmen  have  to  be  raincemed  about,  is  do  you  want  a  r^u- 
latory  agency  that  is  run  on  the  basis  of  who  can  spend  the  most 
money  ttie  quickest  to  pay  those  kinds  of  fees.  Jb  that  the  way  we 
want  to  fund  our  regulatory  process? 

Mr.  Bedeli.  I  am  not  sure  what  will  be  the  issue  we  will  face, 
but  when  EPA  comes  up  here  they  will  probably  say  unless  we 
have  more  money  there  is  no  way  we  can  speed  up  the  process.  My 
guess  is  that  we  then  could  say  we  would  like  for  you  folks  to  come 
and  tell  EPA  how  they  can  speed  up  the  process  and  still  do  things 
properly. 

If  that  can't  be  done,  money  is  going  to  have  to  come  from  some- 
where, and  I  don't  think  we  are  going  to  get  it  out  of  the  Federal 
Treasury  with  edl  the  other  problems  we  have  at  this  time  in 
r^ard  to  our  deficit. 

I  am  not  trjring  to  bring  up  new  issues  but  we  are  trying  to  get  a 
bill  here  that  mil  work  for  everyone,  and  .1  don't  think  we  n^l 
properly  address  the  problems  unless  we  consider  all  of  the  con- 
cerns that  may  come  fortii. 
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One  final  question:  Is  it  possible  for  you  people  to  stick  around 
during  these  nearinss,  or  somebody  from  your  group? 

Mr.  Early.  Mr.  Chairman,  I  will  be  here  all  during  the  hearings; 
yes. 

Mr.  Bedell.  I  see  the  possibility  that  we  may  have  other  testimo- 
ny and  we  may  want  to  call  on  you  to  find  out  what  your  answer 
would  be  to  a  specific  concern. 

Mr.  Eakly.  Mr.  Fei^uson  and  I  will  be  here  all  during  the  heai> 
ings;ye8. 

Mr.  Bedell.  I  make  that  request  not  only  of  you  but  of  the  other 
groups  that  are  going  to  testify  as  well. 

Mr.  Roberts  acdced  for  some  additional  time. 

Mr.  Roberts.  Yes,  thank  you,  Mr.  Chairman. 

I  think  you  summarized  the  concern  that  I  tried  to  emphasize  in 
my  earlier  remarks.  I  want  to  say  one  thii^  and  make  it  very  clear 
for  the  record:  these  costs  are  passed  on  to  the  producer.  They  are 
passed  on  to  the  farmer  and  rancher.  Some  of  these  costs  are  eaten 
by  the  people  concerned  and  they  provide  a  very  valuable  service 
to  the  farmer,  but  let's  don't  kid  anybody,  tiie  fanner  and  rancher 
are  going  to  pay  the  bill. 

■I  Eim  very  much  opposed  to  registration  fees  from  a  philosophical 
standpoint.  If  the  Federal  Government  wemte  to  get  in  this  to  the 
extent  that  we  are  into  it — and  we  should,  for  many  reasons — ^I 
think  we  oi^ht  to  pay  for  it.  But  that  is  not  the  facts  of  life  up 
here.  So  you  have  to  be  very  realistic  and  say  who  is  going  to  pay 
for  it  so  we  can  administer  it,  or  we  are  just  passii^  a  bill  wiui  a 
lot  of  very  good  and  high-sounding  intentions  but  we  are  really  not 
answering  uie  problem. 

With  petroleum  products  becoming  less  expensive,  isn't  the  situa- 
tion finandallv  such  with  your  companies  that  this  is  an  affordable 
item?  After  all,  you  have  testified  now  when  you  have  come  across 
the  bridge  here,  we  are  into  rer^istration  fees,  you  can  afford  this, 
CEm't  you?  I  mean,  given  the  b^efits  on  down  the  road  with  the 
predictability  and  the  consistency,  and  all  of  the  other  things  that 
the  chairman  has  indicated. 

Mr.  Early.  One  of  my  colleagues  mi^t  want  to  comment  from 
their  own  company  experience,  but  let  me  add  a  thought  alcmg  that 
line,  if  I  could,  ana  it  goes  back  to  the  chairman's  thought  also. 

The  reregistration  fee  we  are  talking  about  here  Emdthe  fees  for 
that,  is  strictly  a  rer^istration  one  shot  deal  to  try  to  help  EPA 
cateh  up— in  a  situation  they  need  to  catch  up  and  not  take  20 
years.  This  is  only  goes  to  the  active  ingredient  is  all  we  are  talk- 
ing about— 600,  ma>i>e,  something  like  that. 

If  you  talk  about  a  registration  fee,  that  is  across  the  board.  Ev- 
eryone who  registers  a  label  is  going  to  pay  a  r^istratlon  fee — 
then  it  is  really  going  to  have  a  much  more  signiHcant  impact  We 
still  argue  that  the  r^istration  fee  is  in  the  public's  interest,  in  the 
farmer  s  interest,  and  everybody  interest  to  go  ahead  and  roister 
the  product.  So  we  would  continue  to  be  opposed  to  a  registration 
fee,  and  I  think  on  very  Intimate  grounds. 

Mr.  Roberts.  If  it  cost  $10  million  on  an  average  for  a  product  in 
regards  to  the  r^istration  fee — and  I  know  that  is  not  really  the 
issue  here,  but  it  could  be  down  the  road — what  percent  of  sales  is 
that  on  an  average? 
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Mr.  Brady.  The  average  product  in  the  industry,  Mr.  Roberts, 
haa  sales  of  about  $40  million  a  year— the  average,  new  proprietary 
product. 

Mr.  Bedell.  We  cnuldn't  hear,  what  was  that? 

Mr.  Bbady.  I  say  the  average  new  proprietan' product  introduced 
by  our  industry  has  an  average  sales  level  oi  $40  million  a  year. 

Mr.  Roberts.  So  you  are  tjtlBng  25  percent  of  annimJ  sales  to  get 
started  up. 

Iliese  are  not  the  questions  1  intended  to  ask  but  it  was  a  follow- 
up  situation  with  the  chairman. 

I  would  like  to  ask  for  the  record  a^ain  more  or  less  the  same 
question.  Under  the  rer^istration  section  of  the  bill,  am  I  to  un- 
derstand that  formulated  products  would  be  exempt  from  paying 
the  rere^tration  that  are  proposed,  and  that  these  fees  would  only 
be  paid  by  the  preducers  of  tecnnical  products? 

I  think  that  answer  is  yes. 

Mr.  Ferguson.  The  answer  is  yes. 

Mr.  Roberts.  All  right. 

Would  a  mfmufacturing  concentrate  that  is  produced  ^m  a  pur- 
chased registered  pesticide  product  be  exempt  from  paying  tiie  re- 
r^istration  fees? 

I  think  that  answer  is  yes. 

Mr.  Ferguson.  It  would  be  passed  along  in  the  cost. 

Mr.  Roberts.  I  don't  mean  to  be  coEtching  you. 

Do  you  consider  the  ingredient  section  dealing  with  inerts  to  be 
anticompetitive  in  nature? 

And  let  me  eidd  a  question.  Do  you  see  any  impact  on  small  busi- 
ness from  that  section? 

Mr.  Brady.  Mr.  Roberts,  I  suppose  you  could  say  that  an^  r^ula- 
tion  or  industry  standard  by  its  nature  in  that  it  discriminates  in 
terms  of  the  capability  of  the  individual  participants  to  comply 
could  be  labeled  anticompetitive.  We  certainly  don't  believe  that 
some  minimum  industry  standard  should  be  thusly  classified,  how- 
ever. More  si^iificant,  if  you  look  at  the  resources  and  assets  nec- 
essary to  participate  in  this  industry,  both  the  manufacturing  re- 
sources as  well  as  the  mtu-keting  and  distribution  resources  of  par- 
ticipation are  significfmtly  higher  than  the  sorts  of  data  require- 
ments you  have  here. 

So  there  is  not  an  issue  of  big  versus  little.  The  capability  to 
achieve  this  data  as  well  as  the  inert  r^istrations,  we  don't  see  as 
anticompetitive  or  discriminating  between  the  large  Emd  the  small 
players. 

Mr.  Roberts.  I  would  only  add,  Mr.  Chairman,  that  I  do  have 
some  concern  about  some  jurisdictional  matters  in  regards  to  this 
particular  section  with  other  committees  in  the  Congress.  Witii 
that,  I  would  yield  back  the  balance  of  my  time. 

Mr.  Panepta.  Mr.  Chairman. 

Mr.  Bedell.  Mr.  Panetta. 

Mr.  Panetta.  If  I  might  just  follow  up  on  the  line  of  questioning 
that  I  was  engeiged  in. 

My  tmderstanding  is  that  this  DCI  process  of  reregistration 
would  proceed — and  as  I  understand  it,  as  of  now,  there's  about  350 
chemicals  that  are  under  that  process.  But  there  exe  about  38  in 
which  no  data  has  been  presented  whatsoever. 
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Do  you  know  whether  those  38  represent  basically  small  use  or 
minor  use  pesticides?  Do  you  have  finy  knowledge  of  that?  I  am 
going  to  ask  EPA  that  but  I  am  just  wondering  whether  the  chemi- 
cal coi^taniea  think. 

Mr.  Eaely.  It  is  indicated  to  me  that  it  represents  really  both 
major  and  minor,  so  I  don't  really  think  we  have  the  fix  on  it.  EPA 
would  be  the  appropriate  one,  I  think,  to  respond  to  that,  Mr.  Pa- 
netta. 

Mr.  Panrtta.  All  right.  I  am  going  to  ask  that  question  because, 
again,  my  concern  ia  uiat  in  that  process  of  providing  that  kind  of 
data,  my  only  concern  is  that  the  minor  use  pesticide  which — you 
know,  onoe  it  is  discontinued  under  that  process,  it  is  going  to  be 
hell  to  try  to  get  companies  interested  in  getting  back  into  that 
area.  That  is  toe  problem. 

Mr.  EIakly.  May  I  add  one  other  thought  to  your  concern,  there? 

I  will  make  this  stetement  without  having  a  lot  of  fects  to  back  it 
up  but  based  on  my  experience  with  this  industry.  To  my  knowl- 
edge, most  of  the  minor  uses  of  agriculture  chemicale  tliat  are  out 
there  now  are  really  based  on  products  that  have  other  uses  other 
than  just  that  minor  use. 

Mr.  Panetta.  1  understand. 

Mr.  Early.  In  other  words,  they  Eire  not  just  active  ingredients 
out  there  that  are  on  the  marketplace  just  for  kumquats.  That  is 
very  unlikely  that  is  going  to  happen.  Minor  crop  uses  are  used  to 
spin  off  from  major  uses.  So  I  thmk  there  are  gomg  to  be  very  few 
products,  active  ingredients  now,  that  are  strictly  minor  crop  situa- 
tions, or  for  a  minor  crop, 

I  am  not  sure  I  can  back  that  up  with  a  lot  of  figures  but  I  think 
that  is  a  strong  feeling. 

Mr.  Panetta.  I  understand  what  you  are  saying  and  I  know  that 
that  is  the  argument  in  response  to  that.  I  guess  my  only  concern 
is  that  that  in  fact  is  the  case  because  my  concern  is  that  if  in  fact 
you  have  a  situation  where  that  doesn't  happen  to  be  the  case,  that 
if  that  particular  thing  is  discontinued  you  really  hurt  that  par- 
ticular specialty  crop  grower.  That  is  the  concern  I  have.  Thank 
you. 

Thank  you,  Mr.  Chairman. 

Mr.  Bedell.  Just  one  quick  question.  Approximately  how  long 
does  it  take  normedly  to  roister  a  product  through  EPA? 

Mr.  Early.  A  new  product  coming  in  for  the  first  time? 

Mr.  Bedell.  Yes. 

Mr.  EIarly.  Three  years  average. 

Mr.  Bedell.  OK.  So  the  reregistration  is  a  much  more  lengthy 
problem  than  the  original  registration  time. 

Mr.  Brady.  Mr.  Chairman,  let  me  add  that  that  3  years  is  the 
time  irom  Bubmitting  the  data  to  EPA  to  getting  the  registration. 
It  does  not  include  uie  time  to  generate  tne  data  which  Eidds  em- 
other  several  years  to  that  process. 

Mr.  Bedell.  Oh,  after  you  have  all  the  data  ready,  it  still  takes 
them  3  years  to  roister  the  product. 

Mr.  Brady.  Right. 

Mr.  Early.  I  appreciate  that  clarification. 

Mr.  Bedell.  Do  you  know  about  how  many  r^istrations  EPA  ap- 
proves per  year? 
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Mr.  Early.  Not  enough,  but  I  don't  know  the  answer,  Mr.  Chair- 
man. 

Mr.  Bkdbll.  ok. 

Any  further  questions? 

[No  response.] 

Mr.  Bedeix.  Thank  you  very  much  for  your  testimony. 

We  would  appreciate  it  if  you  could  stay  around  in  case  we  need 
you  to  answer  questions. 

Mr.  EIarly.  We  will  be  here  during  the  hearing. 

Mr.  Bedell.  Thank  you. 

Our  next  panel  consists  of  Ms.  Nancy  Drabble,  director,  Public 
Citizen's  Congress  Watch,  Washington,  DC;  Mr.  Albert  Meyerhoff, 
senior  attorney  for  Natural  Resources  Defense  Coimcil,  Inc.,  and 
Ms.  Ellen  Haas,  executive  director  of  Public  Voice  for  Food  and 
Health  Policy.  We  appreciate  your  being  here  with  us. 

Ms.  Drabble,  we  will  start  with  you.  And,  again,  we  would  sure 
appreciate  it,  in  fact,  we  are  going  to  insist  that  everybody  hold 
their  testimony  to  about  5  minutes. 

STATEMENT  OF  NANCY  DRABBLE,  DIRECTOR,  PUBLIC  CITIZEN'S 
CONGRESS  WATCH 

Ms.  DsABBLE.  Thank  you,  Mr.  Chairman. 

I  am  the  director  of  Public  Citizen's  Congress  Watch.  We  are  a 
nationwide  consumer  organization  with  100,000  members.  With  me 
today  is  Al  MeyerhofF  from  NRDC.  I  will  be  giving  part  of  our  testi- 
mony and  then  Al  will  be  giving  the  rest 

As  the  principal  n^otiators  on  the  agreement  with  NACA,  we 
are  very  pleased  to  be  here  teday  eind  hope  that  a  FIFRA  reautiior- 
ization  bill  can  be  passed  promptly  this  year.  We  believe  that  H.R. 
4364  is  a  carefully  n^otiated  agreement  that  makes  m^or  and  im- 
portant changes  in  the  law.  As  you  know,  it  was  the  result  of  oyer 
1  year  of  n^otiations  and  breaks  impasse,  in  our  view,  on  FIFRA 
amendments  of  over  14  years.  So,  in  that  sense,  we  believe  it  is  ex- 
tremely aigniiicant. 

In  addition  to  the  support  by  the  organizations  you  see  here 
today,  we  are  testifying  on  behalf  of  the  Campaign  for  Pesticide 
Reform,  and  that  includes  over  40  environmental,  consumer,  and 
labor  organizations,  all  of  whom  support  this  bill. 

Al  is  going  to  describe  some  of  the  substantive  details  in  the  bill, 
BO  in  the  interest  of  time  I  sm  not  going  to  do  that.  But  what  I 
would  like  to  describe  to  you  is  the  process  tiiat  we  went  through, 
because  I  think  there  have  been  a  few  questions  raised  etbout  how 
the  n^otiations  came  about 

There  had  been  a  stalemate  that  existed  for  many  years  between 
industry  and  environmental  groups  on  needed  amendments  to 
FIFRA.  Previous  attempts  to  enact  remedial  legislation  had  been 
blocked  by  industry  and  agricultural  interests.  And,  likewise,  some 
industry  efforts  in  1982  to  pass  weakening  amendments  to  FIFRA 
also  were  blocked  partiy  due  to  envirqomental  opposition. 

Then  last  spring,  comprehensive  FIFRA  reform  l^islation  was 
introduced  by  Congressman  Geoi^  Brown,  the  former  chairman  of 
the  subcommittee,  and  Senator  William  Prozmire  over  on  the 
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Senate  side.  That  bill  made  quite  a  few  amendments  to  FIFRA,  it 
was  comprehensive  changes  to  the  law. 

Then  starting  at  the  end  of  Febniai^  last  year,  we  had  several 
preliminary  meetings  with  representatives  of  NACA  to  talk  about 
the  proposed  changes  to  FIFRA.  These  negotiations  progressed,  and 
after  literally  dozens  of  meetings — and  many  of  them  were  ex- 
tremely arduous  emd  time-consuming— we  came  up  with  em  eigree- 
ment  in  principle  last  September  on  the  kinds  of  amendments  that 
we  could  have  a  consensus  on  for  FIFRA. 

Then  during  the  past  6  months,  we  have  worked  on  proposed  1^- 
islative  language,  "men  Ifist  week,  you  Euid  Mr.  Roberts  introduced 
that  bill.  Ctae  thing  I  would  like  to  say  is  we  very  much  appreciate 
your  support  throughout  the  negotiating  process,  and  the  encour- 
agement of  taking  a  negotiating  approach  to  this  bilL 

But  also  since  we  recc^nize  that  the  safe  use  of  pesticides  is  of 
Interest  to  other  constituencies  in  addition  to  the  chemical  indiis- 
try,  we  also  have  met  periodically  and  discussed  these  amendments 
and  other  amendments  with  other  oiganizations.  This  has  included 
the  Farm  Bureau,  the  National  Pest  Control  Association,  the  Na- 
tioDEil  Forest  Products  Association,  the  Chemical  Specialty  Manu- 
facturers Association,  the  National  Agricultural  Aviation  Associa- 
tion, the  United  Fresh  Fruit  and  V^etable  Association,  and  other 
people,  where,  if  possible,  to  get  their  comments  and  where  we 
could  try  to  work  out  differences. 

In  addition,  NACA  circulated  drafts  of  this  legislation  as  early  as 
last  October,  and  we  also  circulated  drafts,  and  NACA  individually 
contacted  20  agricultural  associations  to  tiy  to  get  their  views. 

So,  throughout  the  process,  we  have  sought  out  the  oimments 
and  suggestions  of  trade  associations  and  other  interested  parties 
and  have  made  every  effort  to  take  their  comments  into  account  in 
drafting.  At  this  point  I  would  say  we  probably  set  the  world's 
record  for  number  of  meetings.  We  have  had  a  totally  open  process, 
and  I  don't  know  how  many  more  people  we  could  have  souf^t  out 
or  tried  to  meet  with.  Sometimes  it  seemed  to  me  there  were  at 
leeist  40  trade  associations  that  are  interested  in  pesticides,  and 
there  is  no  way  you  can  satisfy  everyone. 

In  addition,  we  have  had  a  separate  set  of  n^otiations  going  on 
since  last  March  with  the  Farm  Bureau  in  p^icular,  and  other 
pesticide  user  groups,  to  try  to  reach  agreement  on  specific  amend- 
ments addressing  issues  such  as  improved  certification  and  train- 
ing of  pesticide  applicators;  to  clarify  EPA's  responsibility  for  pro- 
tection of  farm  workers;  and  also  to  try  to  get  the  meiintenemce  of 
adequate  records  of  where  pesticides  are  applied,  and  a  few  other 
issues. 

I  would  say,  Mr.  Chairman,  there  eire  only  about  four  or  five 
issues  that  we  have  been  attempting  to  n^otiate  with  the  farm 
and  user  groups.  Those  negotiations  are  Btul  goii^  on.  We  have 
made  some  progress  on  some  issues  and  I  hope  uiat  we  can  come  to 
some  agreement  with  the  farm  emd  user  groups  soon.  We  hope  we 
can  conclude  those  discussions  promptly. 

As  you  know,  we  also  are  continuing  to  discuss  the  extremely  im- 
portant issue  of  ground  water  with  the  chemical  industry  and  also 
the  Farm  Bureau,  and  hope  we  can  come  to  some  agreement  tiiere. 
In  addition,  we  have  met  with  EPA  frequently. 
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In  conclusion,  I  would  like  to  say  that  we  know  that  obstacles 
remain.  There  are  some  people  who  will  oppose  this  l^islation, 
who  would  prefer  business  as  usual,  and  in  fact  would  like  weaken- 
ing amendments  to  FIFRA.  And  as  the  legislative  process  b^^, 
there  are  some  who  did  not  want  to  n^otiate,  who  now  will  advo- 
cate weakening  amendments. 

And  while  we  know  that  necessary  adjustments  Cfm  and  should 
be  made — and  that  is  the  whole  point  of  Uie  l^islative  process — we 
hope  that  the  subcommittee  and  the  committee  will  resist  attempts 
to  undermine  the  compromise,  since  this  was  a  very  delicate  bal- 
ance and  Euiy  major  amendments  that  are  made  will  really  upset 
the  balance  and  the  whole  bill  will  go  down  the  drain.  Finding 
agreement  on  this  compromise  with  NACA  was  em  extremely  diffi- 
cult task  and  really  does  represent  tough  choices  for  everyone.  We 
hope  that  the  vast  minority  of  it  can  be  preserved. 


Mr.  Bedell.  Thank  you,  Ms.  Drabble. 
Mr.  Meyerhoff. 

STATEMENT  OF  ALBERT  H.  HEYERHOFF,  SENIOR  ATTORNEY. 
NATURAL  RESOURCES  DEFENSE  COUNCIL,  INC. 

Mr.  Meyerhoff.  Thank  you,  Mr.  Chairman. 

As  Ms.  Drabble  indicated,  this  n^otiation  process  lasted  over  1 
year  and  I  am  being  given  5  minutee  to  summarize  the  legislation. 
Even  the  Supreme  Court  gives  us  30  minutes  but  I  will  do  my  best. 

I  would  like  to  flrst  actually  address  the  minor  use  point 
which 

Mr.  Bedell.  We  hope  this  doesn't  ever  get  to  the  Supreme  Court. 

Mr.  Meyeehoff.  Tlie  minor  use  point  has  garnered  a  good  deal  of 
attention  this  morning  so  I  weuited  to  briefly  mention  a  few  points 
about  that. 

I  think  it  is  important  to  emphasize  that  in  rer^istration  we  are 
dealing  with  active  ingredients.  That  point  has  been  made  but  I 
want  to  make  it  ageun — we  are  not  dealing  with  formulations  or  in- 
dividual products.  I  ajn  unaware,  and  I  have  checked  with  EPA 
and  they  have  been  unable  to  tell  me  of  any  minor  use  eictive  in- 
gredient, of  an  active  ingredient  that  is  roistered  only  for  minor 
uses.  Most  active  ingredients — take  maletman  just  as  one  exam- 
ple— they  have  many  minor  uses  but  they  also  have  minor  uses. 

The  second  point  here  is  that  if  the  economic  return  doesn't  justi- 
fy the  multinoillion  dollar  testing  that  will  be  required  for  these 
chemicals,  it  is  hard  for  me  to  bebeve  that  a  $150,000  fee,  or  even  a 
$76,000  fee,  for  a  nonfood  use  chemical  is  going  to  have  that 
impact. 

One  other  point — euid  I  wish  Mr.  Panetta  was  still  here,  1  having 
spent  a  good  deal  of  time  in  the  Salinas  Valley — California  already 
mis  a  rer^stration  law — S.B.  950.  It  was  passed  overwhelmingly 
by  the  CaBfomia  Legislature  and  signed  mto  law  by  Governor 
Deukmejian.  This  le^pslation  will  in  no  way  disturb  that  law  or 
preempt  it  that  law  is  in  effect.  Testing  is  ongoing  on  chemicals 
that  are  used  on  minor  use  crops  as  well  as  nonminor  use  crops  in 
California.  That  process  is  going  forward  under  S.B.  950  as  we 
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Reregistration,  I  think  anyone  that  is  familiar  with  pesticide 
issues  realizes  that  probEibly  the  fundamental  deficiency  in  regulat- 
ii^  pesticides  in  the  United  States  is  the  absence  of  adequate 
health  and  safety  data.  The  National  Academy  of  Sciences  found 
last  year  that  only  10  percent  of  the  active  ingredients  on  the 
market  have  sufBcient  data  to  make  a  full  health  hazard  assess- 
ment. 

This  committee's  own  report  2  years  ago  found  tiiat  85  percent  of 
the  pesticides  on  the  market  lacked  adequate  data  to  determine 
carcinogenicity;  two-thirds  lacked  teratogenicity  data;  over  90  pei^ 
cent  lacked  eidequate  mutagenicity  data.  We  are  r^ulating  out  of 
ignorance. 

Any  efforts  to  try  to  protect  workers,  or  protect  consumers,  w 
protect  ground  water  are  a  chfirEide  unless  we  get  these  chemicals 
tested. 

This  bill  will  require  EPA,  over  a  set  time  period,  to  accomplish 
that  test  and  program — over  7  years,  rer^istration  will  be  complet- 
ed under  this  legislation.  The  flrst  stage  of  that  process  is  that  in  2 
years  EPA  will  be  required  to  identify  all  data  gaps  of  chemicals 
that  are  on  the  meu-ket  already,  both  nonexisting  studies  and  stud- 
ies that  are  inadequate  or  invalid;  and  notify  the  companies  of 
what  testing  is  required.  Those  companies  will  then  have  up  to  4 
yefu^  to  complete  that  testing — that  is  a  maximum — some  tests 
will  require  less  thfui  4  years.  EPA  will  then  have  1  year  to  com- 
plete the  reregistration  process  by  reviewing  that  data  after  it  is 
received  at  the  agency. 

I  noticed  in  the  public  media  that  Jack  Moore  from  EPA  has 
been  quoted  as  saying  that  he  thinks  the  agency  needs  9  ^ears,  not 
7  years.  I  think  we  are  in  the  ballpark  here  but  the  pubhc  has  cer- 
tainly waited  far  too  long  already  for  some  certainty  that  these 
chemicals  to  which  we  axe  exposed  regularly  in  our  daily  lives  are 
fully  tested. 

Another  part  of  the  data  gap  issue,  if  you  will,  is  conditional  reg- 
istrations. A  current  provision  in  the  law  allows  for  new  pesticides 
to  go  on  the  market  without  a  full  data  set.  That  has  exacerbated 
the  problem  by  creating  new  data  gaps  as  we  go  along. 

Provisions  in  this  bill  would  greatly  tighten  conditiontJ  r^istra- 
tions — ^would  not  permit  them  unless  tfiere  was  full  carcinq^n- 
icity,  teratogenicity,  reproductive  effects,  and  other  chronic  effects 
data;  and  then  only  if  Uiere  is  no  additional  increase  in  risk  to  the 
public. 

Another  important  part  of  the  bill  deals  with  inert  ingredients. 
Jack  Moore,  in  his  testimony  before  the  subcommittee  previously, 
has  acknowledged  that  inerts  have  been  greatly  n^lected  by  E!PA. 
However,  inert  ingredients,  while  they  fire  inert  as  to  the  target 
pests,  are  not  inert  as  to  the  public,  to  the  worker,  to  the  con- 
sumer. Some  of  these  inerts  are  known  bad  actors — the  glycol 
ethers,  vinyl  chloride,  pentachlorophenol  is  used  as  an  inert  ii^(re- 
dient,  although  it  is  eilso  an  active  mgredient. 

This  l^islation  will  create  a  regulatory  regime  to  get  these 
inerts  r^ulated.  A  list  will  be  created  of  inerts  that  will  be  a  re- 
volving list.  Those  inerts  will  then  either  be  r«tulated  or  if  data  is 
already  extant  demonstrating  health  risks,  or  if  test  data  is  needed, 
a  testiiog  pn^ram  will  be  established. 
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Another  serious  problem  being  addressed  in  this  l^islation  is 
that  of  ft*audulent  or  invalid  data.  Most  of  ua  here  are  familiar 
with  the  IBT  scandal  in  1976,  one  of  the  worst  scandals  in  probably 
the  history  of  American  science.  Ninety  percent  of  the  test  data 
supplied  to  EPA  affecting  the  registrations  of  roughly  200  pesticide 
ingredients  were  affected  by  IBT  and  the  problems  at  IBT.  The  offi- 
cials of  IBT  have  now  been  convicted  ana  sent  to  prison,  but  EPA 
still  claims  that  it  lacks  any  l^al  authority  to  act  against  pesti- 
cides when  it  is  determined  that  the  data  submitted  to  the  Agency 
is  invalid  or  fiaudulent.  The  reeisoning  goes  that  the  current  law 
only  allows  a  cancellation  where  there  is  evidence  of  environmen- 
tal hfirm.  Since  fraudulent  data  can't  demonstrate  such  harm,  no 
regulatory  action  is  possible. 

This  bill  will  do  two  things  with  regard  to  IBT — it  will  require 
the  cancellation  of  any  pesticides  still  on  the  market,  where  IBT 
data  hasn't  been  replaced  and  its  material  to  the  r^istration,  and 
it  will  empower  the  Agency  in  the  future  should  another  IBT  or 
similar  affair  occur,  to  take  immediate  action  to  get  such  products 
out  of  the  marketplace  immediately. 

Finally,  I  wanted  to  briefly  talk  about  regulatory  changes  occur- 
ring at  BPA.  Delays  and  bureaucratic  foot-dragging  by  EPA  in  the 
case  of  bad  actor  chemicals  are  l^endary.  The  EDB  case  is  the  one 
that  is  most  notorious  in  1974.  In  1974,  the  National  Cancer  Insti- 
tute found  that  EDB  was  a  probable  human  carcinogen.  EDB  went 
in  to  special  review— a  worst  first  expedited  process  in  1977.  It 
wasn't  until  1984  that  EDB  was  removed  from  the  market. 

There  are  numerous  other  examples:  Captan,  tied  to  birth  defects 
and  cancer,  went  into  RPAR  in  1980;  a  decision  is  expected  in  1987. 

The  EDBC's,  the  most  widely  used  fungicides  in  the  country, 
went  into  RPAR  because  of  links  to  cancer,  birth  defects,  reproduc- 
tive hazards,  9  years  ago — 9  years  ago.  Decision  is  anticipated  by 
the  end  of  this  year. 

Pentachlorophenol — used  on  children's  playgrounds,  sold  over 
the  counter,  was  linked  to  birth  defects  and  cancer  in  the  early 
1970'8;  went  inte  RPAR  in  1978.  In  1984,  finally  a  decision  was 
made  to  limit  and  cancel  many  uses  of  penta.  That  decision  is  now 
on  appeal,  on  administrative  appeal;  penta  stays  on  the  market,  is 
sold  to  an  unknowing  public. 

The  most  recent  example  is  daminozide.  Daminozide,  in  the  early 
1970'8,  and  tests  by  the  National  Cancer  lostitute  and  others,  was 
found  to  cause  cancer.  In  1980,  EPA  then  privately  notified  the  r^- 
istrant,  Uniroyal,  of  the  cancer  concerns;  4  years  later,  when 
RPAR  was  finally  initiated  after  a  series  ot  private  meetings  with 
Uniroyal. 

Finally,  this  year,  EPA  said  that  they  were  goingto  take  action 
and  take  daminozide  off  the  market  for  food  uses.  Then  it  was  de- 
termined that  the  data  base  was  inadequate,  so  we  had  to  go  back 
to  go  said  will  now  test  daminozide  for  the  next  3  or  4  yeaxa  while 
it  continues  to  be  used. 

These  kinds  of  cases — and  there  are  numerous — are  addressed  by 
this  l^islation  by  making  it  mandatory  on  EPA  to  initiate  Em 
RPAR  upon  receipt  of  data  demonstrating  a  cancer  or  a  birth 
defect,  or  other  product,  or  acute  health  risk,  and  establishing  a  1- 
year  deadline  for  r^ulatory  action.  That  deadline  can  be  extended 
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by  no  more  than  1  year  only  in  exceptional  circumstances  where 
new  and  pivotal  data  is  necessary  to  make  an  informed  decision. 
But  we  will  finally  get  some  order  in  the  regulation  of  pesticides  in 
the  RPAR  process  under  this  legislation. 

There  are  a  host  of  other  provisions  of  the  bill  which  obviously 
time  doesn't  permit  me  to  go  into  now  but  I  think  it  is  a  very  im- 
portant piece  of  legislation;  it  deserves  enactment. 

In  CaHfomia  where  I  am  from,  there  is  a  small  community  of 
less  than  6,000  people,  known  as  McFarland.  I  have  spent  many 
happy  hours  in  McFarland.  A  few  years  ago  it  was  found  that  11 
children  in  McFarland  had  cancer;  nine  different  kinds  of  cancer — 
brain  tumors,  leukemia,  lymphoma,  the  last  responsible  for  the 
death  of  a  4-year-old.  The  reason  for  those  cancers  still  remains  a 
mystery.  But  the  principal  suspect  right  now  is  ground  water,  pes- 
ticides, and  other  agricultural  chemicals  in  the  drinking  water  in 
that  conununity. 

Sixty  miles  from  McFarltmd,  there  is  another  town,  Fowler 

Mr.  Bkdell.  Are  you  near  the  end  of  your  testimony,  Mr.  Meyeiv 
hoff?  You  are  quite  a  lot  over  and  our  time  is  limited. 

Mr.  Meyehhoff.  The  point  is  this:  This  l^islation,  if  enacted, 
mety  prevent  the  future  McFarlands,  and  I  think  we  owe  that  to 
the  children  of  McFarland  and  to  the  population  of  this  country. 

Thank  you. 

[The  prepared  statement  of  Ms.  Drabble  and  Mr.  Meyerhoff  ap- 
pears  at  the  conclusion  of  the  hearing:] 

Mr.  BsnELL.  Thank  you. 

Ms.  Haas. 

STATEMENT  OF  ELLEN  HAAS,  EXECUTIVE  DIRECTOR,  PVBUC 
VOICE  FOR  FOOD  AND  HEALTH  POLICY 

Ma.  Haas.  I  am  just  going  to  join  in  and  have  brief  comments,  if 
I  may. 

Mr.  Beoell.  Sure. 

Ms.  Haas.  I  am  Ellen  Haas,  executive  director  of  Public  Voice  for 
Food  and  Health  Policy.  We  Eire  one  of  the  41  consumer  organiza- 
tions and  environmental  zmd  labor  organizations  who  have  joined 
to  be  part  of  the  Campaign  for  Pesticide  Reform.  I  also,  having 
served  five  terms  as  president  of  Consiuner  Federation  of  America, 
the  Nation's  largest  organization,  which  is  also  a  part  of  this  coali- 
tion— we  recognize  and  support  the  process,  and  the  outcome  of  the 
process,  H.R.  4364.  Because  consumers  are  at  the  end  of  the  food 
chain,  they  are  affected,  as  I  think  Al  just  showed  you  so  eloquent- 
ly- 

We  praise  this  compromise  legislation  and  strongly  support  the 
amendments  as  much  needed  critical  FIFRA  improvements, 
changes  that  will  lead  to  a  reduction  of  the  risk  to  public  health 
posed  by  the  widespread  use  of  pesticides  and  agricultural  prod- 
ucts. I  mi^t  say  eiao,  more  ranmdence  in  the  s^ety  of  our  food 
supply. 

Many  serious  public  health  problems  in  recent  yetu^  continue  to 
be  caused  by  pesticides,  including  California's  recall  last  summer  of 
watermelons  tainted  with  aldicarb,  euid  the  recalls  just  last  week  in 
Arkansas,  Kansas,  Mississippi,  Missouri,  Oklahoma,  and  Tennessee 
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of  thousandB  of  gallons  (^  nutritious  milk  contaminated  wilii  the 
suspected  carcinogen  heptachlor.  ■■'^ 

But  the  true  safety  crisis  from  a  consumer  perspective  in  pesti- 
cide residues  is  not  these  publicized  events.  Rather,  pesticide  resi- 
dues at  present  generedly  pervade  the  food  supply  as  an  invisible 
danger.  Consumers  just  cannot  detect  it.  The  Environmental  Pro- 
tection  Agency  estimates  that  1  billion  pounds  of  pesticides  a  year 
are  used  in  domestic  farming.  What  that  means  to  me,  to  a  con- 
sumer, is  over  4  pounds  of  pesticides  for  each  and  every  American. 

Consumers  who  purchase  food  in  the  marketplace  simply  cannot 
protect  themselves  from  harmful  pesticides  without  strong  Govern- 
ment and  efficient  Government  involvement.  That  is  because  con- 
sumers have  no  way  of  identifying  which  pesticides  have  been  used 
on  their  fruits  and  v^cetables.  Tl^y  ceumot  see.  smell,  or  taste  any 
lingering  pesticide  residues.  Consumers  are  concerned  today  tiiat 
current  Government  procedures  do  not  afford  them  adequate  pro- 
tection from  undetermined  hazards. 

For  example,  the  anxiety  is  so  severe  that  in  the  Food  Marketing 
Institute  study  that  was  just  released  at  our  conference  on  Tues- 
day, Trends — Consumer  Attitudes  and  the  Supermarket^it  is  their 
1986  survey;  75  percent  of  those  polled  beUeve  that  pesticide  resi- 
dues are  a  serious  health  hazard.  That  was  the  No.  1  concern  of  all 
food  safety  and  nutritional  concerns. 

Unfortunately,  because  of  these  residues,  consumers  are  routine- 
ly exposed  to  potentially  significant  health  risks.  Many  pesticides 
in  use  have  either  been  in^equately  tested  or  have  actually  been 
found  to  be  hazardous. 

A  1982  study  by  this  subconmuttee  confirmed  that  there  was  an 
astounding  dearth  of  adequate  health  data:  84  percent  of  registered 
pesticides  lack  adequate  cancer  tests,  93  percent  lack  adequate  ge- 
netic mutation  teste,  and  70  percent  lai^  birth  defect  teste.  Crai- 
sumers  cannot,  therefore,  be  assured  that  the  pesticide  residues  in 
their  food  producte  are  harmless. 

We  believe  that  H.R.  4364  takes  giant  strides  toward  improving 
the  status  quo.  I  will  not  go  through  our  listing  and  analysis  of  how 
that  happens;  that  is  in  our  formal  testimony. 

Finally,  we  believe  that  these  changes  mil  be  beneficial  to  the 
consumer  and  to  the  farmer  and  all  those  involved  in  pesticide  ap- 
plications. Consumers  will  be  able  to  expect  safer  produce  in  the 
supermarkete,  which  means  they  will  buy  more  produce  in  the  su- 
permarkete,  as  a  result  of  better  health  data  for  pesticides  and  im- 
proved EPA  r^istration  procedures. 

Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Haas  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Bedell.  Thank  you,  Ms.  Haas. 

Mr.  Roberte. 

Mr.  Roberts.  Yes,  thank  you,  Mr.  Chairman. 

First,  I  want  to  commend  the  panel  for  all  of  your  efforte  and  in 
the  same  vein  as  I  have  indicated  to  the  pemel  from  NACA  in  help- 
ing to  construct  this  bridge  over  troubled  waters.  And  since  we  got 
to  the  water  issue,  I  want  to  commend  you,  Nancy,  for  your  state- 
ment in  regards  to  ground  water.  I  am  going  to  take  the  subcom- 
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mittee's  time  jxist  to  read  two  or  three  sentences  from  my  prepared 
statement  that  I  asked  be  inserted  in  the  record. 

I  believe  it  is  very  crucial  that  this  bill  do  address  the  problem  of 
pesticide  ground  water  contamination  in  a  meinner  that  is  accepta- 
ble to  all  of  agricultural  interests  but  at  the  same  time  helps  lay 
the  foundation  to  prevent  and  stop  the  further  contamination  of 
our  most  precious  natural  resource. 

Now,  that  is  a  very  tall  order,  but  this  may  be  the  only  bill  that 
Congress  does  address  during  this  entire  session  that  deals  with  the 
issue  of  ground  water.  So  I  think  this  is  our  best  chance,  and  I  have 
indicated  t^at  to  the  NACA  group  and  to  all  parties  concerned,  and 
I  wanted  to  stress  that  point  at  this  particular  time. 

Let  me  Bsk  several  questions,  if  I  might.  Do  you  think  that  the 
reregistration  that  are  contained  in  this  bill  are  enough  to  get  the 
job  done?  And,  the  other  shoe,  does  this  mean  that  your  groups  are 
no  longer  supporting  r^istration  fees  as  opposed  to  reregistxation 
fees  for  the  OPP? 

Mr.  Meyerhoff.  As  far  as  the  adequacy  of  the  resources,  we 
have  been  provided  with  veirious  data  from  EPA.  The  reregistra- 
tion fee  here  will  not  provide  sufficient  resources  to  entirely  self- 
finance  reregistration.  It  wUl  provide  roughly  50  to  60  percent  of 
those  resources,  the  best  we  can  assess.  We  have  seen  a  lot  of  dif- 
ferent numbers  from  EPA  but  I  think  that  is  pretty  close. 

We  are  hopeful  that  the  appropriation  that  has  also  authorized 
this  bill  will  chip  in  a  share,  and  that  together  there  will  be  suffi- 
cient resources  here  to  get  the  job  done. 

It  is  our  position  that  if  this  legislation  is  enacted  with  rereaB- 
tration  fees  that  other  legislation,  or  other  amendments  to  this  1^- 
islation  aeekii^  other  fees  would  be  inappropriate  at  this  time. 

Mr.  Bedell.  Inappropriate? 

Mr.  Meyerhoff.  Inappropriate,  that  is  correct. 

Mr.  Roberts.  Would  any  of  the  other  members  of  the  panel  like 
to  comment  on  it? 

Ms.  Haas.  I  concur. 

Mr.  Roberts.  I  share  your  sense  of  frustration  and  concern  about 
the  time  deeidlines  on  this  whole  issue,  as  you  have  indicated.  But 
the  simple  fact  is  that  due  to  a  lack  of  resources  and  other  consid- 
erations that  you  mentioned  in  your  stetement,  these  deadlines 
have  not  worked  in  the  past.  Now,  some  would  say  if  we  force  those 
deadlines  we  are  going  to  get  into  a  practice  of  bad  science;  others 
would  say  that  there  is  bureaucratic  delay;  others  would  say  there 
is  not  enough  blood  pressure  on  the  part  of  those  folks  to  get  the 
job  done  in  terms  of  tiie  priority  issues  that  thev  must  face. 

It  is  a  very  simple  task  to  pass  a  deadline  and  then  simply  mount 
the  steps  of  the  EPA,  or  whatever  press  conference  you  go  to,  and 
blast  from  eJI  sides  with  six  guns  firing,  for  not  meeting  the  dead- 
lines that  Congress  put  in  the  statute,  that  we  knew  they  couldn't 
meet  in  the  first  place. 

Do  you  want  an  issue  or  a  workable  bill? 

Mr.  Meyerhoff.  The  critical  point  here  is  that  the  chemical  in- 
dustiT,  the  pesticide  industry  that  is  responsible  for  doing  this  test- 
ing, has  agreed  to  these  deadlines.  They  believe  they  can  work 
within  this  schedule  in  terms  of  getting  the  testing  data  into  the 
agency.  The  Agency  has,  under  this  bUl,  2  years  to  identify  gape  in 
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the  data  and  then  require  the  testing.  It  is  the  testing  that  takes  a 
great  deal  of  time  to  accomplish. 

E]PA  will  probably  want  more  time.  I  would  juat  point  out,  that  it 
has  been  since  1972,  14  years,  that  the  law  in  this  country  has  re- 
quired rer^istration  of  chemicals — a  snail's  pace  overstates  these 
circumstances. 

Mr.  Roberts.  We  all  want  to  hasten  that  time  period  from  the  20 
years  that  it  would  take,  and  that  is  just  not  acceptable,  and  why 
we  have  the  bUl 

Ms.  Drabble.  Mr.  Roberts,  if  I  could  follow  up. 

Mr.  Roberts.  Yes. 

Ma.  Drabble.  We  have  discussed  the  deadlines  with  EPA  and  we 
tried  to  base  them  on  what  we  felt  were  reasonable  deadlines.  I  be- 
lieve it  is  incumbent  on  EPA  to  come  in  here  and  explain  to  you 
why  they  need  more  time,  and  why  was  the  additional  resources 
thev  would  be  given  in  this  bUl  through  rer^istration  fees  and  the 
authorization  that  they  couldn't  do  in  that  time. 

The  bottom  line,  of  course,  is  that  out  of  the  600  active  ingredi- 
ents that  need  to  be  reregistered  at  this  point,  EPA  only  has  full 
health  and  safety  data  on  six.  That  is  the  unacceptable  situation 
that  we  somehow  have  to  deal  with. 

Mr.  Roberts.  We  will  put  on  that  full  court  press,  I  can  assure 
you,  as  of  tomorrow. 

Mr.  Meyerhoff.  Another  Important  point  here  is  that  EPA  has 
now  announced  that  pesticide  regulation  is  its  No.  1  priority.  Over 
the  past  many  years,  pesticides  have  been  a  stepchild  at  the  Eigency 
to  clean  water,  hazardous  waste,  and  a  lot  of  other  issues.  So  now 
we  have  gotten  their  attention. 

Mr.  Roberts.  Let  me  switch  subjects.  I  worry  that  many  local 
governments — I  am  not  saying  the  State  of  California — or  State 
government,  do  get  involved  m  the  r^^ulation  of  pesticides,  the 
E]DB  issue  was  a  very  good  example,  and  that  perhaiis— and  I  em- 
phasize perhaps— they  really  do  not  have  the  expertise  necessary 
to  do  a  very  adequate  job.  

My  question  to  you  is:  If  given  the  complexity  of  FIFRA  and  the 
very  important  questions  of  public  health  involved,  is  it  not  a 
better  use  of  our  resources  often  very,  very  limited  to  really  regu- 
late these  pesticides  at  the  State  and  Federal  level  as  opposed  to 
the  local  level?  What  would  you  say  about  that? 

Ms.  Drabble.  There  are  two  points  in  response  to  that.  One,  as 
far  as  EDB,  the  States  played  an  extremely  useful  role  there  be- 
cause EPA  had  delayed  so  long  on  taking  action  on  KDB — and  it 
was  only  when  States,  such  as  Florida,  began  to  take  action  and 
pull  products  off  the  shelves,  that  EPA  was  Hnally  prompted  to  act. 
Then  other  States  decided  that  EPA's  risk  assessment  was  not  ac- 
curate and  that  they  wanted  to 

Mr.  Roberts.  I  am  not  worried  about  the  States — pardon  my 
interruption.  I  am  talking  about  the  local  level,  say,  Mon^omery 
County,  for  instance;  or  a  coUeague  of  mine  from  Lon^  Island  who 
came  m  here  and  wanted  to  have  the  Long  Island  Pesticide  Reform 
Act,  but  I  am  not  going  to  get  into  detail. 

Ms.  Drabble.  Some  local  localities  and  cities  have  taken  action 
to  try  to  give  their  own  residents  more  information  or  to  have  some 
control  over  the  use  of  pesticides.  For  example,  I  think  it  is  a 
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proper  thing  for  Ocean  City  to  be  able  to  say  tiiat  they  are  not 
going  to  spray  pesticides  on  the  beaches  on  Saturday  and  Sunday; 
that  it  is  all  right  for  Montgomery  County  to  say  that  some  of  the 
neighbors  ought  to  be  able  to  get  some  notice  b^ore  pesticides  are 
being  sprayed  so  that  the  neighors  children  don't  walk  on  the  lawn 
when  pesticides  have  just  been  sprayed. 

I  think  that  is  a  traditional  exercise  of  the  police  power  at  the 
local  level  to  enact  these  Bimple  kinds  of  ordinances  that  give  citi- 
zens or  control  particular  problems  in  their  community.  One  of  the 
trends  in  government  these  days,  I  think  is  toward  decentralization 
in  some  ways,  eind  it  makes  sense  for  communities  to  have  some 
control  over  pesticides  . 

Mr.  Roberts.  Mr.  Chfurmfui,  my  time  is  expired.  Could  I  be 
granted  1  Etdditional  minute  to  ask  one  further  question? 

Mr.  Bedell.  Without  objection. 

Mr.  Roberts.  You  mentioned  in  your  previous  stotement  that 
you  welcomed  the  input,  advice  and  counsel,  and  would  work  with 
every  group,  and  I  am  going  to  ask  you  the  same  question  I  asked 
ofEfr.  Elarly.  Has  your  group  taken  a  hard  look  at  the  so-called 
FIFRA  Coalition  bm,  and  could  your  association  work  with  those 
issues  to  try  to  resolve  whatever  emphasis  might  come  about? 

Ms.  Drabble.  Mr.  Roberts,  we  have  been  taking  a  close  look  at  it. 
First  of  all,  it  hasn't  been  circulated  to  us  and  we  are  not  the  first 
people  that  would  be  given  this  bill.  So  I  have  not  seen  an  up-to- 
date  draft  but  I  did  seen  sai  older  draft.  It  looked  like  it  was  around 
120  pages  long,  made  all  sorts  of  amendments  to  FIFRA,  which,  as 
far  as  I  could  teU,  would  in  large  part  undermine  this  compromise 
and  would  weaken  the  law  in  many  respects. 

So  my  first  question  really  is  whether  the  proponents  of  that  bill 
do  WMit  to  make  adjustments  to  this  compromise;  want  to  work  out 
a  FIFRA  bill;  or  whether  aqmething  that  is  120  pages  long  is  really 
just  an  attempt  to  have  no  FIFRA  bill  at  all. 

Mr.  Roberts.  Well,  the  bill 

Ms.  Drabble.  So  I  enter— if  I  could  just  finish. 

Mr.  Roberts.  Yes. 

Ms.  Drabble.  I  have  to  say  that  we  are  skeptical  for  that  reason, 
particularly  since  some  of  those  involved  didn't  weuit  to  n^otiate 
in  the  first  place.  However,  at  the  same  time,  we  do  want  to  work 
things  out  where  we  can — and  I  eun  sure  that  there  are  some  good 
suggestions  in  that  bill,  and  we  would  like  to  take  the  ones  up,  and 
would  like  to  work  with  you  on  some  of  those  suggestions. 

But  in  all  honesty,  out  of  120  pages,  it  is  hard  to  say  how  much  is 
really  going  to  be  constructive  ^m  our  point  of  view. 

Mr.  Roberts.  I  am  not  going  to  support  any  bill  that  is  120  pages 
long  as  a  substitute.  I  am  not  going  to  support  fuiy  bill  120  pages 
long  about  any  thing  as  far  as  that  is  concerned. 

I  guess  my  comment  would  be  a  healthy  d^free  of  cynicism  emd 
skepticism  as  mandatory  in  this  town  with  whatever  you  are  going 
to  do.  But  as  we  circle  the  wagons,  you  will  at  least  sit  on  the 
wagon  and  discuss  with  some  of  these  groups  some  mutual  con- 
cerns, and  we  can  hold  hands  together. 

Mr.  Meyerhoff.  Our  wagon  is  alwetys  open,  Mr.  Roberts. 

Ms.  Drabble.  That  is  right.  I  think  we  have  proved  that. 

Mr.  Roberts.  I  will  yield  back  at  this  particular  time. 
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Mr.  Bedell.  Mr.  Staggers. 

Mr.  Staggehs.  THeuik  you,  Mr.  Chairman. 

I  WEint  to  compliment  the  peinel  also.  I  have  some  concerns  about 
ground  water,  as  my  colleague  Pat  Roberts  has  also,  if  you  wish  to 
comment  on  those,  I  will  give  you  some  time. 

I  trust  your  concern  for  the  consumer — I  share  your  concern,  and 
I  hope  that  this  bill  will  meet  those  concerns. 

I  will  make  a  comment  and  then  I  will  fdlow  you  some  time  if 
you  want  to  comment  about  the  ground  water  contamination,  but  I 
would  like  to  comment  for  anyone  from  EPA  that  when  Mr.  Rob- 
erts talks  about  a  fiill  court  press,  I  have  been  a  victim  of  his  full 
court  press  and  I  know  that  it  can  be  very  damsiging,  so  I  would 
offer  a  warning  to  EPA.  If  you  want  to  talk  about  the  ground 
water — because  I  am  concerned  about  that— you  don't  have  to— you 
brought  it  up. 

Ms.  Drabble.  The  main  thing  I  would  say  about  ground  water — 
and  Al  or  Ellen  may  want  to  add  something — is  that  it  is  a  critical 
problem.  E^A  has  found  17  pesticides  in  the  ground  water  of  23 
States,  and  that  is  only  on  the  basis  of  very  spotty  monitoring. 
Also,  there  are  higher  cancer  rates  among  farmers  in  many  States, 
according  to  epidemiological  studies,  and  ground  water  may  be  im- 
plicated m  some  of  those  findings. 

So  there  is  no  queBtion  it  is  a  growii^  problem  that  we  really 
should  deal  with  in  FIFRA.  EPA  has  taken  a  veiy  ad  hoc  approach 
to  it  so  far.  They  are  planning  a  major  monitoring  study,  but  that 
is  just  monitoring,  that  isn't  necessarily  doing  something  about  it. 
So  that  is  why  we  have  pursued  negotiations  with  NACA  and  we 
are  making  some  progress.  I  hope  we  can  come  to  a  conclusion 
very,  very  soon. 

Mr.  Staggers.  Do  you  feel  this  is  a  vehicle  to  address  that? 

Ms.  Drabble.  Yes,  it  is,  because  {is  far  as  pesticides  go,  FIFRA  is 
the  statute,  the  mtgor  statute^— bo  if  we  want  to  give  EPA  instruc- 
tions on  how  they  should  deal  with  pesticides  in  ground  water, 
FIFRA  is  the  place  to  do  it.  We  could  wait  years  for  a  generic 
ground  water  bill  to  pass  the  Congress. 

Mr.  Stagokrb.  I  look  forward  to  workii^  with  Mr.  Roberts  on  the 
ground  water  problem. 

I  yield  back  the  balance  of  my  time. 

Mr.  Bbdeu..  Mr.  Penny. 

Mr.  Penny.  I  have  no  questions,  Mr.  Chairman. 

Mr.  Bedell.  Mb.  Drabble,  first  of  all,  eis  chairman,  I  probably  am 
more  appreciative  than  almost  any  member  of  this  subcommittee 
of  the  work  that  has  been  done  in  the  compromise.  But  I  am  a 
little  concerned  about  your  testimony. 

I  hope  that  everybody  realizes  that  it  is  the  job  of  this  subcom- 
mittee to  try  to  fashion  the  best  possible  legislation  we  can.  We 
can't  put  ourselves  in  the  position  where  the  compromise  that  has 
been  worked  out  among  those  two  groups  has  to  be  what  we  agree 
to.  If  somebody  else  comes  forward  wiui  something,  that  the  sub- 
committee, in  all  sincerity,  feels  needs  to  be  changed  or  added,  we 
have  a  responsibility  to  do  that.  You  understand  that  quite  clearly, 
do  you  not? 

Ms.  Drabble.  Yes,  I  do  understand  that.  We  have  done  our  best 
to  come  up  with  something  that  we  hope  will  provide  a  sound  basis 


>y  Google 


34 

for  the  committee  action  but,  of  course,  the  l^islative  process  has 
to  go  forward.  We  know  that  there  will  be  lote  of  people  who  will 
have  many  things  to  say.  As  with  any  compromise,  if  it  gets 
changed  very  much  then  it  sometimes  loses  the  support  of  one  side 
or  the  other— and  that  is  the  other  reality  that  can  occur. 

Mr.  Bedell.  That  is  fine.  I  take  my  job  very  seriously,  and 
whether  we  gain  or  lose  support,  I  feel  we  have  got  to  try  to  bring 
forth  the  bill  that  will  best  address  the  problems  we  face  on  both 
sides.  So  I  would  want  everyone  to  understand  that.  Also,  we  have 
a  commitment  to  listen  to  everyone  in  r^ard  to  their  concerns. 

On  the  rer^istration  financing,  you  indicated  you  felt  that  with 
the  authorization  plus  the  fee  that  wUI  be  levied,  that  there  would 
be  adequate  funding.  Is  that  fee  in  addition  to  what  is  provided  in 
the  bill  in  terms  of  authorization? 

Ma.  Drabble.  I  think  you  should  ask  EPA  that  question.  The  au- 
thorization  figure  that  is  in  the  bill  is  one  that  wtis  provided  by 
EPA.  It  was  not  clear  to  me  whether  the  reregistration  fee  was  in- 
cluded in  that  authorization  figure  in  the  amount  that  is  listed 
there. 

Mr.  Bedell.  I  guess  the  concern  I  have  is  that  I  am  advised  that 
whereas  the  authorization  is  $100  million,  the  appropriations  have 
been  something  on  the  order  of  half  of  that.  It  is  going  to  be  pretty 
difficult  for  us  to  get  an  increeise  in  appropriations,  I  think,  under 
the  current  budgetary  problems  that  we  face.  In  fact,  that  may  be 
an  understatement,  I  think. 

Under  those  circumstances,  is  it  your  belief  that  the  $50  million 
is  probably  adequate  for  EPA  to  perform  the  functions  that  we  are 
callii^  for  in  this  bill,  or  do  you  bielieve  that  they  need  $100  million 
as  is  authorized  in  the  bill? 

Ms.  Drabble.  First  of  all,  I  believe  that  EPA's  current  appropria- 
tion  for  pesticide  programs  is  in  the  range  of  $69  million,  so  that  is 
what  they  are  getting  right  now. 

Mr.  Bedell.  OK. 

Ms.  Drabble.  So  they  are  at  that  level.  It  is  hard  for  us  to 
answer  without  gettii^  a  detaUed  breakdown  from  EPA  on  how 
much  they  think  different  parts  of  this  reregistration  process  and 
other  sections  of  the  bill  wUl  cost.  But  I  think  it  will  have  to  be 
something  more  than  $70  million.  How  much  more  isn't  clear  until 
we  hear  from  EPA  about  their  breakdown. 

Mr.  Bedell.  Mr.  Roberts,  do  you  have  some  more  questions? 

Mr.  Roberts.  Just  an  observation  and  then  one  question. 

I  am  not  goine  to  take  the  subcommittee's  time  to  browbeat  all 
concerned  and  tne  collective  wisdom  around  this  place  in  regards 
to  Gramm-RudmEui,  but  this  is  a  classic  example  of  what  we  are 
talking  about.  We  find  that  we  are  trying  to  impose  some  Federal 
jurisdiction  and  responsibility  on  the  tough  issue  of  pesticide  safety 
and  access,  and  we  obviously  need  funds  to  do  that.  If  it  is  in  fact 
an  emergency — which  I  think  all  of  us  would  agree  that  that  would 
somewhat  fit  that  category — here  we  are  with  Gramm-Rudmem 
where  it  would  take,  at  least  on  the  second  round,  unless  we  do  the 
back  stroke,  20  percent  of  the  $60  million,  and  you  are  down  to  $50 
million. 

I  don't  know  of  any  bill  that  is  going  to  come  on  the  floor  of  the 
House  that  will  have  any  kind  of  increased  funding.  If  you  pull 
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your  (in^r  from  the  dike  from  one,  whether  it  is  FAA  troops,  or 
asBistance  to  our  embassies  to  protect  them  from  terrorists,  or  the 
most  holy  and  sacred  thing,  that  you  could  think  of.  Now,  given 
that  framework,  I  really  don't  think  that  the  authorization  and 
what  we  will  actually  appropriate,  and  what  we  have  to  live  with 
wiUi  the  budget  restrictions,  and  the  Grammbo  doll  that  we  are 
playing  with,  where  is  the  money  going  to  come  from? 

Now,  this  gets  back  eigain  to  my  question  of  are  we  simply 
having  an  issue  here,  or  are  we  going  to  really  administer  this  the 
w^  it  has  to  be  properly  administered? 

I  don't  like  registration  fees.  That  wets  my  first  stance.  I  pUinted 
the  flag — no  more  cost  to  the  farmer  during  this  time  of  adversity. 
But  in  reality,  if  over  the  long  term,  that  this  is  where  we  have  to 
go,  I  think  that  has  to  be  considered.  I  think  that  is  one  of  the 
mge  fish  hooks  that  we  really  have  to  consider  around  here. 

I  am  sorry  for  the  speech,  Mr.  Chairman,  but  I  think  we  have  to 
be  very  realistic  as  to  how  we  fund  this. 

Let  me  ask  one  question.  Do  we  really  have  to  have  a  minimum 
of  50  on  the  inert  list  at  all  times  that  is  contained  in  this  bill,  as  I 
project  tlus,  water  is  an  inert  and  we  would  probably  get  to  that 
about  1995—1  am  not  talking  about  ground  water.  I  have  some  in 
my  coffee — I  think  we  are  doing  all  right  with  it,  at  least  in  terms 
of  public  safety.  Is  there  some  kind  of — I  don't  want  to  say  a  com- 
promise— but  what  is  your  feelings  on  this?  It  seems  to  me  rather 
cumbersome. 

Mr.  Meyerhoff.  The  inerts  list  recc^nizes  a  reality,  and  that  is, 
that  EPA  has  already  identified  some  50  inert  ingredients  that 
they  believe  to  be  hazardous;  Emother  50  that  are  molecularly  simi- 
lar to  those  50;  and  some  800  of  unknown  toxicity.  The  listing 
device  here  is  a  way  to,  over  a  long  period  of  time,  simply  a  reregis- 
tration,  if  you  will,  for  inerts,  so  that  unknown  toxicity  wUl  eventu- 
ally become  known  toxicity.  I  think  water  will  be  tested  probably 
in  the  24th  or  25th  century  given  the  ptice  of  EPA. 

Mr.  Roberts.  With  the  state  of  the  art  the  way  it  is,  it  will  prob- 
ably be  a  carcinogen,  you  know,  whatever  point. 

I  am  just  worried  if  we  put  a  certain  amount  here  that  has  to  be 
on  the  list  at  all  times  as  opposed  to  a  priority  kind  of  thing  that 
would  obviously  be  of  concern  to  us  all  that  we  may  be  into  Bome 
problems  and  some  costs  that  we  don't  need. 

I  thank  you,  Mr.  Chairman. 

Mr.  Bedell.  Will  the  gentleman  yield  on  that? 

Mr.  Roberts.  Yes,  be  happy  to. 

Mr.  Bedell.  Wouldn't  it  make  some  sense  if  it  is  going  to  say 
that,  that  it  would  say  subject  to  the  requirement  that  there  were 
at  least  that  many  inerts  that  still  lacked  testing?  Surely  we  could 
word  that  in  some  manner  to  protect  the 

Mr.  Roberts.  I  have  some  concern  and  some  suggestions  along 
those  lines,  but  1  think  we  will  save  that  until  markup  and  we  will 
see  where  that  goes. 

Mr.  Bedell.  You  aren't  trying  to  mfuidate  that  they  have  to  test 
things  if  there  isn't  tinything  to  test,  surely? 

Mr.  Meyerhoff.  No,  no,  there  are  priorities  set  out,  zuid  the  in- 
tention here  is  that  pesticides  that  are  either  known  hazards 
should  be  regulated,  or  those  to  which  there  is  substantial  expo- 
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sure — widespread  use,  maybe  get  into  ground  water,  for  example — 
that  they  be  tested  over  a  period  of  time. 

Mr.  Roberts.  As  you  move  one  off,  you  have  to  move  one  on, 
whether  it  is  a  problem  or  not,  in  the  bill.  I  am  not  sure  that  is  the 
way  to  do  it.  I  am  not  trying  to  be  contentious  at  this  point — that  is 
just  an  example  of  something  I  think  we  can  work  out. 

Ms.  Drabble.  Part  of  the  reason  for  a  list  of  no  less  than  50  and 
no  more  than  75  was  also  to  make  sure  that  they  weren't  trying  to 
deal  with  all  of  the  inerte  at  once,  or  300  at  a  time.  So  that  this 
was  a  compromise  from  our  standpoint.  We  were  not  very  happy 
about  putting  a  cap  on,  but  we  did  agree  that  there  would  be  tiie 
cap  of  75. 

Mr.  RoBEHTs.  I  understand  that. 

Mr.  Bedell.  But  he  is  saying  that  once  they  get  this  under  con- 
trol we  shouldn't  tell  them  they  still  have  to  do  this.  I  presume  you 
agree  vrith  that. 

Mb.  Drabble.  Yes. 

Mr.  Meyerhoff.  Yes. 

Mr.  Bedell.  We  want  to  thank  you  very  much  for  your  testimony 
and  any  agreements  that  can  be  worked  out  outside  of  this  subcom- 
mittee are  certainly  helpful  to  us.  We  don't  necessarily  have  to 
agree  with  them  but  we  are  siu:«  better  off  to  come  with  those 
agreements  than  with  polarization,  and  we  thank  you  very  much. 

Ms.  Drabble.  Thank  you. 

Mr.  Bedell.  The  next  panel  consists  of  Mr.  Ralph  Engle,  presi- 
dent of  the  Chemical  Specialties  Manufacturers  Association.  I  un- 
derstand he  is  accompanied  by  Mr.  Warren  Stickle,  director  of  leg- 
islative affairs.  Also,  Mr.  Robert  Russell,  vice  president.  Govern- 
ment relations  of  Orkin  Pest  Control;  and  Mr.  Harvey  Gold,  execu- 
tive vice  president  of  the  National  Pest  Control  Association. 

Our  colleague  Richard  Ray,  I  understand,  is  here  in  the  room, 
and  he  has  asked  permission  to  introduce  Mr.  Robert  Russell.  Rich- 
ard, do  you  want  to  come  up  here?  We  are  glad  to  have  you  with 
us.  We  would  be  glad  to  have  you  participate,  if  you  want  to,  in 
this  very  simple,  noncontroversieil  legislation  that  we  are  trying  to 
brii^  forth  here. 

Mr.  Ray.  Mr.  Cheiirman,  I  just  want  to  thank  you  so  much  for 
giving  me  the  opportunity  to  come  down  here  for  a  few  minutes 
today.  Let  me  at  this  time,  too,  just  thank  you  for  the  good  work 
you  have  done  prior  to  my  arriving  in  the  Congress  in  1983  and 
certainly  since  I  have  been  here.  I  am  distressed,  as  many  of  my 
colleagues  are,  to  know  that  you  have  made  a  decision  to  step  down 
at  the  end  of  your  term.  I  want  to  tell  you  that  your  type  of  service 
to  your  country,  and  to  your  State,  ana  to  all  of  our  people,  is  serv- 
ice that  we  can  ill  afford  to  lose  very  much  of,  and  I  am  grateful 
for  this  opportunity. 

I  wanted  to  just  tell  you  that  I  would  have  two  pegile  at  this 
table  who  are  good  friends  of  mine — Mr.  Harvey  Gold,  Robert  Rus- 
sell, and  I  have  been  good  friends  for  about  30  years.  Neither  one 
of  these  gentlemen  are  my  constituents;  however,  I  vote  for  them 
as  I  do  all  Americans  in  this  particular  respect. 

I  wanted  to  particularly  pay  tribute  to  Mr.  Russell  for  the  many 
years  of  dedication  that  he  has  given  to  his  industry  and  to  what  I 
call  common  sense  to  bEtl^ulce  legislation.  He  has  served  as  the 
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chairman  of  the  Geoi^  Structural  Peat  Control  Committee  down 
in  Georgia,  the  State  enforcement  agen<7.  He  has  been  on  that 
ptmel  as  a  member  for  many  years.  '  ' 

It  has  been  my  experience,  Mr.  Chairman,  that  no  matter  how 
good  a  job  that  we  do  in  the  Congress,  in  the  administration,  and  in 
the  agencies,  we  can't  really  make  it  work  unless  there  has  been  a 
lot  of  input  &om  the  private  sector;  unless  a  lot  of  the  engineering 
and  the  design  work  is  provided  to  us  from  the  private  sector,  we 
have  a  little  bit  of  a  problem  forcing  legislation  down  the  throats  of 
the  private  sector.  I  am  grateful  to  these  gentlemen,  and  with  their 
knowledge  and  the  time  that  they  have  given  to  come  here  Euid  to 
testify  today. 

I  will  tell  you  that  there  is  no  one,  in  my  opinion,  that  I  have 
higher  regard  for  than  Mr.  Russell.  His  ability,  and  his  credibility, 
and  his  expertise,  is  beyond  reproach.  And  I  will  tell  you  that  his 
testimony  today  would  be  one  tiiat  you  could  listen  to  very  careful- 
ly because  it  will  indeed  be  the  testunony  of  an  expert. 

With  those  words,  Mr.  Chairman,  I  thank  you  ageun  for  letting 
me  come  and  pay  tribute  to  you  and  to  these  fine  gentlemen  who 
are  going  to  testify  today,  and  particularly  to  Mr.  Gold  and  Mr. 
Russell.  Thank  you. 

Mr.  Beobll.  Thank  you  very  much,  Richard;  we  appreciate  your 
being  here.  Both  Mr.  Russell  smd  I  appreciate  your  comments, 
Richard. 

We  will  hear  from  you  first,  Mr.  Russell.  Again,  we  would  ask 
you  to  hold  your  testimony  to  the  5  minutes — we  are  goii^  to  be 
running  into  the  noon  hour  here. 

STATEMENT  OF  ROBERT  H.  RUSSELL.  VICE  PRESIDENT, 
GOVERNMENT  RELATIONS,  ORKIN  PEST  CONTROL 

Mr.  Russell.  As  Richard  said,  I  am  Robert  Russell,  Orkin  Pest 
Control.  Our  company  is  the  world's  largest  in  structurftl  pest  con- 
trol. In  contrast  to  agricultural  use,  we  apply  pesticides  in  the 
home  and  commercied  buildings  for  household  pests  and  wood-de- 
stroying organisms. 

Our  company  operates  in  43  States.  We  employ  about  5,000 
people,  and  we  serve  over  1  million  customers  in  this  country. 

We  offer  these  comments  for  our  company,  for  all  other  conscien- 
tious users  of  pesticides,  emd  on  behalf  of  our  employees  and  cus- 
tomers. 

We  are  glad  that  this  subcommittee  is  examining  the  safe  issue 
of  pesticide  use  in  the  context  of  FIFRA.  Pesticides,  when  used  ac- 
cording to  label,  protect  the  food,  the  fiber,  the  structure,  the 
health,  and  the  peace  of  mind  of  our  Nation — and  have  done  so 
with  an  outstanding  safety  record. 

We  would  Uke  to  indicate  to  this  subcommittee  the  high  efficien- 
cy and  the  safety  of  our  structural  pest  control  industry. 

A  Better  Business  Bureau  summary  for  1984,  the  latest  available, 
shows  structural  pest  control  38th  with  only  0.47  of  total  com- 
plaints of  all  compsmies  throughout  the  Nation.  This  includes  com- 
pemies  such  as  automobile  dealers,  furniture  stores,  magazine  sub- 
scriptions, catalog  companies,  and  all  of  these  rank  much  higher 
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than  our^pest  control,  only,  though,  they  are  nonhann  in  use.  We 
belle^%  that  this  supports  our  efficiency. 

An  EPA  report  of  1983  attests  to  the  benefits  of  termiticides  for 
termite  control  and  also  comments  to  the  safety  of  use. 

Two  California  health  reports  show  that  of  all  the  urban  pesti- 
cide accidents  and  incidents  in  that  State,  only  3  percent  were 
caused  by  the  structural  pest  control  industry.  The  other  97  per- 
cent were  consumer  related.  This  supports  our  industry's  safe  use 
of  TCsticides . 

The  use  of  pesticides,  which  is  increasing,  has  apparent,  no  detri- 
mental effect  upon  the  health  of  our  Nation;  for  as  pesticide  use 
has  increased  annuEtlly,  life  expectancy  has  also  improved;  from  a 
life  expectancy  of  68.2  years  in  1950  to  74.2  years  in  1981. 

When  pesticide  accidents  or  fatalities  are  compared  to  29  other 
substances  or  practices  in  this  country,  pesticides  rank  28th  with 
less  than  10  deaths  per  year.  Many  others  were  far  more  dangeiv 
ous.  Smoking  caused  150,000  fatalities;  eilcohoUc  beverages,  100,000; 
motor  vehicles,  50,000;  handguns,  17,000;  and  on  down  to  schotEtstic 
football  with  23,  skiing  deaths  of  18. 

I  also,  today,  would  like  to  comment  to  the  issue  of  whether  to 
require  certification  of  the  applicators,  or  technicians,  as  is  now  re- 
quired for  those  who  supervise  commercial  users  of  pesticides. 

First,  service  technician  and  certified  applicator  represent  two 
separate  and  distinct  job  positions.  To  show  the  differences  in  re- 
quired knowledge  and  skill  at  these  two  levels,  our  company  posi- 
tion descriptions  for  the  two  positions  are  attached  to  my  t^Umo- 
ny.  We  believe  that  all  or  most  all  other  pest  control  companies 
would  show  an  equivailent  difference  in  skills,  duties,  and  responsi- 
bilities. 

To  require  each  position  to  be  tested  equally  would  result  in  one 
of  only  two  probabilities:  either  the  standards  for  the  certified  ap- 
plicator would  be  reduced — and  this  is  counterproductive — or  the 
standards  would  remain  above  the  normeil  ability  of  the  technician, 
and  this,  too,  would  be  counterproductive. 

If  this  techniciein  becomes  certified,  this  person  will  gain  a  title 
to  his  work  position  through  the  State  certification  process.  To  re- 
place such  an  individual  for  a  cause,  we  would  have  to  have  avail- 
able a  replacement  with  the  Stote  certification  credentials  or  we 
would  be  unable  to  deliver  the  service  to  our  customers  pursuant  to 
our  contractual  agreements.  Thus,  our  ability  to  supervise  effec- 
tively is  lessened  by  the  necessity  of  meeting  an  external  require- 
ment. 

We  would  note  that  the  regulations  issued  under  section  4  of 
FIFRA  (40  C.F.R.  171.6(a))  offer  broad  possibilities  for  training.  We 
definitely  support  initial  and  continuous  training  of  technicians  as 
a  superior  aJtemative  to  certification  testing.  We  have  discussed 
the  possibility  of  mandatory  training  with  EPA.  We  beUeve  this  to 
be  a  first  direction  toward  improved  technician  performance. 

Our  industry  is  willing  to  change  for  improvement.  We  would 
hope  that  the  change  would  be  within  the  existing  structure  of  our 
industry  and  not  a  theoretical  direction  that  would  impair  our  efK- 
ciency. 

As  this  subcommittee  is  aware,  our  industry  is  becoming  increas- 
ii^ly  concerned  about  the  diiHculties  which  would  be  created  by 
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Kmutting  local  governments  to  establish  multiple  zmd  varying 
reis  of  regulation  of  pesticide  use. 

In  1978,  and  after  considerable  work  by  this  subcommittee,  the 
Congress  developed  an  effective  clarification  of  the  relative  enforce- 
ment  powers  of  the  States  and  the  Federal  Government  under 
FIFRA.  Now  this  system  is  threatened  by  many  new  entrants  into 
the  r^ulation  business. 

We  would  hope  that  this  subcommittee  could  address  this  issue 
and  clearly  establish  that  the  State  be  the  lowest  level  of  regula- 
tory authority.  This  was  clearly  stated  in  the  original  l^i^tive 
history  of  FIFRA  and  has  been  upheld  in  several  court  decisions 
throughout  the  country.  In  this  issue,  we  support  our  own  National 
Pest  Control  Association  and  other  members  of  the  FIFRA  coali- 
tion. 

In  conclusion,  I  would  repeat  that  training,  not  universal  certifi- 
cation, offers  the  best  opportunity  for  continued  improvement.  We 
are  equipped  to  supervise  training  through  our  industry,  our  na- 
tioneil  eissociation,  and  our  State  officials.  The  use  of  training  is  al- 
ready authorized  in  the  existing  regulations.  Let  us  move  accord- 
ingly within  the  safety  and  efficiency  of  our  free  enterprise  system. 

I  thank  you  for  this  opportunity  to  speak  today,  and  will  be 
happy  to  Einswer  any  questions  that  you  may  have. 

\The  prepEu^d  statement  of  Mr.  Russell  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Bedell.  Thank  you,  Mr.  Russell. 

Mr.  Gold,  you  are  next. 

STATEMENT  OF  HARVEY  S.  GOLD,  EXECUTIVE  VICE  PRESIDENT, 
NATIONAL  PEST  CONTROL  ASSOCIATION,  ACCOMPANIED  BY 
JACK  GRIMES,  DIRECTOR,  GOVERNMENT  AFFAIRS 

Mr.  Gold.  Mr.  Chairman,  members  of  the  subcommittee,  zmd 
Congressman  Ray. 

My  name  is  Ifarvey  Gold.  I  am  the  executive  vice  president  of 
the  National  Pest  Control  Association.  I  am  joined  here  today,  in 
addition  to  the  other  gentlemen,  by  Mr.  Jack  Grimes,  who  is  (Urec- 
tor  of  Government  affairs  for  the  National  Pest  Control  Associa- 
tion. 

The  National  Pest  Control  Association  is  the  national  member- 
ship £issociation  of  structur^,  general  household,  industrial,  and  in- 
stitutional pest  control  companies  in  the  Unifaed  Statas. 

On  behalf  of  the  National  Pest  Control  Association  and  its 
almost  2,400  mostly  small  business  people  member  firms,  I  thank 
the  subcommittee  for  this  opportunity  to  present  our  experience  in 
working  with  pesticides  under  the  provisions  of  the  current  FIFRA 
and  to  share  our  comments  and  recommendations  on  the  proposals 
for  amendments  to  this  act,  as  presented  in  H.R.  4364. 

By  way  of  background,  I  would  like  to  mention  that  members  of 
the  National  Pest  Control  Association  are  those  service  companies 
in  the  Nation's  business  that  work  to  protect  the  pubhc  health,  our 
food  supply  and  our  building  structures  from  pest  infestations  and 
disease  vectors  carried  by  these  pests. 

The  National  Pest  Control  Association's  technical  competence  in 
research,  education  and  training  in  the  use  of  pesticides  and  in  the 
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production  of  a  wide  variety  of  educational  and  trainii^  materials 
has  international  recognition. 

Our  educational  materials  are  referenced  and  suggested  by  both 
Federal  and  State  regulatory  agencies  for  the  training  of  pest  con- 
trol operators. 

Our  members  control  pests  by  use  of  integrated  pest  manage- 
ment programs  that  include  sanitation,  education,  sometimes  ex- 
clusion and  relocation  of  pests,  and  with  pesticides  when  they  are 
needed. 

It  is  interesting  to  note  that  currently  over  95  percent  of  the  pes- 
ticides used  in  our  industry  are  in  the  general  use  category  and  the 
same  pesticides  that  are  approved  by  EPA  for  purchase  and  use  by 
the  general  public. 

We  are  pleased  to  note  that  compliance  with  the  label  instruc- 
tions has  resulted,  as  Mr.  Russell  has  pointed  out,  year  after  year, 
in  a  high  rate  of  safety,  especially  in  view  of  the  total  number  of 
pesticide  appUcations. 

Regarding  our  industry,  existii^  authority  contained  in  the  law 
already  provides  for  EPA  to  strei^then  provisions  that  we  feel  can 
improve  ite  operations  r^arding  certification  and  training  of  appli- 
cators. 

The  law  itself  does  not  need  amendment  for  that  purpose.  The 
EPA  can  use  this  existing  authority  to  implement  certain  of  the 
recommendations  that  were  provided  by  the  State  FIFRA  Issues 
Research  and  Evaluation  Group  and  the  Administrator's  Pesticide 
Advisory  Committee  Task  Force  on  Certification  and  Training  that 
was  sid>mitted  to  EPA  and  the  State  regulators  in  1985. 

Fundamentally,  we  endorse,  Mr.  Chauman,  mandatory  verifiable 
training  of  pesticide  applicators,  especially  those  applicators  under 
the  supervision  of  certified  applicators. 

The  above  conclusion  relates  primarily  to  commercied  pesticide 
use.  We  appreciate,  however,  that  the  law  might  very  well  be  im- 
proved in  other  areas,  especially  to  speed  up  the  registration  and, 
where  needed,  the  CEmcellation  of  pesticides.  We  would  like  to 
share  just  a  few  partial  assessments  of  these  proposals  that  are 
being  considered  in  this  bill. 

H.R.  4364  is  a  cooperative  effort  by  another  industry  trade  asso- 
ciation, the  National  Agricultural  Chemicals  Association,  as  we 
have  heard,  and  the  Campaign  for  Pesticide  Reform.  While  their 
agreement  to  work  t<^ether  was  eai  accomplishment,  there  also  are 
others  who  share  the  goal  of  strengthening  and  speeding  up  the 
product  r^istration  process  eis  well  as  other  areets. 

We  do  msh  to  point  out  that  many  organizations  are  significant- 
ly impacted  by  the  recommendations  in  H.R.  4364.  Our  association 
was  not  invited  to  participate  in  developing  those  specific  recom- 
mendations. But  to  be  responsive,  the  National  Pest  Control  Asso- 
ciation has  participated  over  the  past  year  or  so  in  addressing 
these  concerns  through  the  activities  of  the  group  that  is  known  as 
the  FIFRA  Coalition.  We,  along  with  the  approximately  40  other 
organizations,  including  trade  associations  and  State  pesticide  con- 
trol ofdcials,  have  significant  reservations  about  nuiny  of  the  rec- 
ommendations in  H.R.  4364. 
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This  should  not  be  interpreted  as  being  opposed  to  resolution  of 
the  pToblems.  It  should  be  only  taken  to  say  that  more  consider- 
ation must  be  given  to  these  issues. 

The  following  are  some  brief  examples  of  the  ways  the  provisioos 
of  H.R.  4364  can  n^atively  impact  on  our  membership  and  the 
public  at  large: 

The  recommendation  for  product  rer^iatration  fees  and  fees  for 
testing  inert  ingredients  is  one.  We  are  concerned  that  these  new 
fees  will  reduce  the  number  of  pesticides  available  to  our  industry 
that  remain  on  the  market  and,  therefore,  hamper  the  develop- 
ment of  additional  ones.  This  will  limit  availabihty  of  the  pesticides 
that  may  be  valuable  for  the  protection  of  stored  food  products  and 
shelter. 

The  fees,  if  enacted,  undoubtedly  will  be  passed  on  to  the  custom- 
ers of  the  r^istrants,  including  our  members,  and  ultimately  to 
the  consumer  and  some  of  these  people  that  it  would  be  passed  on 
to  CELD  ill  eifTord,  especially  those  in  disadvantaged  communities,  to 
accept  the  fees  being  passed  on  to  them. 

In  view  of  the  time  constraints,  Mr.  Chairman,  I  would  like  to 
mention  just  briefly  several  of  the  other  items  that  we  have  con- 
cern about. 

One  is  in  the  area  of  the  EPA  having  to  produce  public  right  to 
know  fact  sheet  summaries.  We  are  not  opposed  to  this  require- 
ment but  we  believe  that  it  can  be  done  outside  of  EPA  and  still 
accomplish  the  same  purpose.  It  can  be  done  perhaps  by  registrants 
in  a  fashion  similar  to  the  use  of  labeling. 

Also,  we  have  concern  about  the  duplicative  system  proposed  to 
screen  inert  ingredients.  We  believe  that  other  methods  are  avail- 
able to  accomplish  that  as  well. 

Forgive  me  for  not  going  into  more  detail  but  I  want  to  allow  the 
others  adequate  time. 

There  are  other  cost-effectiveness  concerns  that  we  have,  and  one 
of  these  is  in  regard  to  the  increase  proposal  for  employee  protec- 
tion through  the  activities  of  EPA.  And,  again,  we  are  not  opposed 
to  this.  We  believe  that  currently,  through  OSHA  and  EPA,  there 
are,  and  increasing  through  OSHA,  new  programs  that  will  include 
the  service  industries,  which  we  are  one  of. 

One  other  item,  Mr.  Chairman,  is  the  Eirea  of  the  proposal  for 
EPA  to  assist  fore^  governments  in  establisbii^  comprehensive 
pesticide  progrEims.  We  believe  this  is  a  fine  effort  but  we  believe 
also,  in  view  of  £ill  the  other  constraints — many  of  which  were  dis- 
cussed today — this  CEdls  upon  EPA  to  export  its  already  limited  re- 
sources, resources  that  are  really  needed  at  home  to  speed  up  the 
r^istration  process  and  to  address  the  question  of  applicator  train- 
ing programs  as  well.  We  believe  these  deserve  priority. 

Mr.  Chairman,  we  cannot  recommend  that  you  adopt  the  propos- 
als in  H.R.  4364,  but  we  are  willing  to  work  with  your  staff  and 
everyone  to  bring  the  necessary  changes  about.  We  would  respect- 
fully request,  Mr.  Chairman,  that  tmother  hearing  be  scheduled  to 
consider  the  recommendations  of  the  FIFRA  Coalition,  and  to  con- 
sider amendments  which  they  will  submit  to  the  current  pesticide 
law  which  builds  on  some  of  the  proposals  in  H.R.  4364,  including 
the  question  of  the  issue  of  local  authority. 
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Mr.  Chairman,  I  appreciate  the  time  you  have  given  us.  I  apolo- 
gize for  running  over,  and  I  will  be  happy  to  answer  any  questions. 

[The  prepared  statement  of  Mr.  Gold  appears  at  the  conclusion  of 
the  heztring.] 

Mr.  Bedell.  Thank  you,  Mr.  Gold. 

Mr.  Engel. 

STATEMENT  OF  RALPH  ENGEL,  PRESIDENT,  CHEMICAL  SPECUL- 
TIES  MANUFACTURERS  ASSOCIATION,  ACCOMPANIED  BY 
WARREN  STICKLE,  DIRECTOR,  LEGISLATIVE  AFFAIRS 

Mr.  E)noel.  Mr.  Chairman,  my  name  is  Ralph  Engel,  and  I  am 
president  of  the  Chemical  Specialties  Manufacturers  Association.  I 
am  accompanied  today  by  Dr.  Warren  Stickle,  our  director  of  legis- 
lative afTfurs. 

Specifically,  CSMA  represents  the  nonagricultural  pesticide  in- 
dustry, including  disinfectants  and  SEmitizers;  home  lawn  and 
garden  pesticides;  and  a  wide  variety  of  other  pesticides  for  home, 
industrial,  and  institutional  uses. 

I  would  like  to  take  this  opportunity  to  commend  you,  Mr.  Chair- 
man, along  with  the  rest  of  the  subcommittee,  for  your  continued 
interest  and  concern  about  FIFRA  legislation.  We  recognize  the  in- 
troduction of  H.R.  4364  as  a  set  of  FIFRA  amendments  developed 
by  the  National  Agricultural  Chemical  Association  and  the  Cam- 
paign for  Regulatory  Reform.  These  amendments  have  made  a  con- 
tribution in  bringing  together  one  portion  of  the  industry  Emd  sev- 
ereil  environmental,  consumer  and  labor  organizations.  To  this  end 
these  groups  should  be  applauded  for  their  efforts,  for  they  have 
contributed  to  the  FIFRA  dialog  and  thus  the  momentum  for  the 
legislation. 

Although  there  are  several  aspects  of  the  NACA-CPR  proposal 
that  we  support,  there  are  also  several  problems.  We  would  like  to 
focus  briefly  on  a  few  of  them,  namely;  reregistration  timetables; 
reregistration  fees;  inert  ingredients,  and  cancellation  procedures. 
There  are  others,  and  they  are  in  our  full  text. 

R^istration  timetables.  Nearly  everyone  agrees  that  the  present 
EPA  rer^istration  program  is  indeed  moving  somewhat  slowly. 
Conversely,  the  NACA-CPR  proposal  to  encompass  the  total  rer^- 
istration  process  within  QVz  years  is  equally  unrealistic. 

The  proposal  establishes  a  series  of  EPA  mandated  deadlines, 
without  allowing  the  Administrator  the  flexibility  to  address  prob- 
lems. 

We  believe  the  agency  can  complete  the  reregistration  process  in 
8  to  10  years  if  the  registrants  help  by  identifying  data  gaps.  If  the 
list  of  data  gaps  are  released  in  staggered  process  over  3  years,  and 
if  the  data  are  processed  over  3  years,  the  agency  would  be  able  to 
spread  out  this  manpower  and  other  resources  if  the  timetables 
contained  were  more  flexible. 

The  NACA-CPR  proposed  builds  into  the  process  two  mi^or  man- 
power peaks,  reviewing  the  40,000  studies  in  one  end  tuid  process- 
mg  the  data  at  the  other.  If  these  peak  loads  were  more  reasonably 
distributed  the  agency  will  have  an  opportunity  to  utilize  its  exist- 
ing resources  to  accomplish  the  reregistration  tasks  without  the 
need  for  fees. 
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Rer^istration  fees.  Any  system  of  rer^istratiOD  fees  would  in 
effect  result  in  taxing  a  few  to  finance  a  r^ulatory  system  that 
benefits  many.  When  Government  services  b&nefit  society  general- 
ly, the  expense  of  these  services  should  be  borne  by  the  teapayer  at 
large  and  not  by  individuals.  

Under  the  Food,  Dn^,  and  Cosmetic  Act,  and  FIFRA,  there  are 
requirements  for  the  preclearance  of  specific  products.  In  each  case 
the  Federal  Government  acts  as  a  clearinghouse,  collecting  and 
evaluating  data,  and  ultimately  making  the  decision  of  whether  or 
not  to  gTEint  registrations.  In  each  case  the  registration  and  pre- 
clearance of  products  broadly  benefits  the  general  pubUc. 

Pesticides  should  not  be  singled  out  for  a  special  user  fee  when 
other  precleariince  statutes  are  specifically  exempted  from  user 
fees  or  registration  fees. 

The  Congress  has  consistently  taken  steps  to  prohibit  user  fees 
for  the  r^istration  of  drugs,  thus  setting  a  clefu*  precedent. 

With  regEU'd  to  inert  ingredients,  although  we  share  the  NACA- 
CPR  and  EPA  concerns  that  the  agency  ought  to  address  these 
troublesome  inert  ingredients  causing  em  end-use  pesticide  to  be  a 
hazard  to  man  or  the  environment,  we  differ  with  the  approach  in 
H.R.  4364.  We  would  like  to  identify  some  basic  concerns  with  this 
proposal. 

One  deals  with  the  criteria.  We  disagree  that  widespread  expo- 
sure use  should  alone  be  a  trigger  to  the  listit^  of  inert  ingredi- 
ents, thus  requiring  additional  testing.  An  inert  ingredient  should 
be  listed  only  if  a  risk  assessment  indicates  that  a  significant 
hazard  may  exist  from  the  use  of  the  pesticide  product. 

The  labeling  of  inerts.  We  share  again  the  NACA-CPR  concerns 
that  troublesome  inerts  should  be  placed  on  the  label  if  they  cause 
an  end  use  pesticide  to  create  a  hazard  to  man  or  to  the  environ- 
ment. 

Consequently,  we  believe  it  is  possible  to  retain  the  essential  ele- 
ments of  the  NACA-CPR  inert  provisions,  including,  (1)  a  priority 
list  on  inert  ingredients  that  may  require  additional  testing;  (2) 
provisions  for  requiring  additional  data;  and  (3)  the  requirement 
that  the  troublesome  inert,  so  listed,  be  placed  on  the  label. 

We  suggest,  however,  that  the  list  be  based  on  a  risk  assessment 
to  see  if  a  significant  hazard  exists.  We  request  that  a  ceiling  be 
placed  on  the  number  of  listed  inerts — 50 — but  no  floor  so  that  the 
Administrator  can  address  any  inert  he  feels  is  troublesome,  with- 
out having  to  process  necessarily  1,000  or  more  of  these  in  the  next 
decade. 

We  surest  that  the  requests  for  additionsd  data  on  inerts  be  re- 
stricted to  the  Administrator's  existing  authority  under  3(cX2)  so 
that  the  Agency  does  not  have  to  construct  a  new,  detailed  data  de- 
velopment plan  for  each  inert  the  Administrator  proposes  to  list. 
Further,  the  data  collected  under  this  provision  should  be  subjected 
to  a  risk  assessment. 

Nearly  everyone  agrees  that  the  cancellation  procedures  have 
taken  too  long  and  should  be  streamlined.  The  NACA-CPR  propos- 
al, however,  interjects  new  controversies  into  this  process  at  sever- 
al levels. 

Although  the  proposal  retains  the  language  of  the  Grassley/ 
Allen  amendment  in  its  entirety,  it  adds  a  new  paragraph  that  un- 
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docotB  its  meaning,  establishing  a  risk-only  trigger  for  startiiig  an 
interim  administrative  review.  Since  nearly  all  the  products  have 
some  level  ci  liskt  it  is  extremely  difBcult  to  work  with  a  sero  risk 

We  suggest  that  the  aero  trigger  be  replaced  by  the  criteria  de- 
velcqied  t»  EIPA,  which  it  published  in  the  Federal  Register,  No- 
vend)^  19SS,  containing  a  detailed  criteria  for  a  special  review. 

AHhnngh  we  support  the  concept  of  shortening  the  period  of  can- 
cellation hearings,  the  arbitrary  12-month  limit  from  initial  notice 
to  Administrator  decision,  contained  in  HJt  4364,  will  prove  un- 
wmkable  in  many  cases.  That  time  limit  would  be  difficult  to  meet 
evra  if  it  were  fnm  the  time  of  the  notice  until  the  time  of  a  deci- 
son  by  the  hearing  examiner.  An  18-month  limit  would  be  more 
workable  in  most  cases  and,  thus,  we  reconamend  this  change. 

lliere  are  srane  other  concerns  that  we  point  out  that  should  be 
additifxiaUy  added  to  FIFRA,  and  these  are  pointed  out  in  our  full 
testimony.  Let  me  just  call  your  attention  to  one  little  point. 

In  1978,  Congress  added  a  new  requirement  to  FIFRA  directing 
that  regulations  prescribed  by  the  Administrator  take  into  account 
the  differences  in  concept  and  usage  between  various  classes  of  pes- 
ticides, manHaring  that  such  a  distinction  be  applied  in  prescribing 
and  evaluating  data  fcHr  nonagricultural  pesticides. 

The  Agency  has  not  yet  fiiUyi^lemented  this  congressional  di- 
rective. We  believed  that  any  FIFRA  tmiendments  in  the  Congress 
OD^t  to  provide  specific  language  directing  EPA  to  separate  out 
and  utilize  current  administrative  staff  to  specifically  administ^ 
any  regulations  and  guidelines  which  pertain  to  the  nonagricul- 
tural portim  of  the  pesticide  industry- 

Althou^  we  share  some  of  the  concerns  of  the  NACA-CPR  pro- 
posal, we  believe  that  there  should  be  a  broader,  more  comprehen- 
sive alternative  package  of  FIFRA  amendments. 

The  NACA-<TR  proposal  is  more  narrowly  focused  on  re^stra- 
tion  issues,  and  reflects  tiie  thoughts  of  only  a  portion  of  the  indus- 
try. Many  other  groups — agricultural  emd  food  groups,  urban  and 
nmd  pesticide  user  groups,  etnd  other  manufacturers — have  not 
had  their  concerns  addressed  in  this  document. 

In  conclusion,  Mr.  Chairman,  we  would  like  to  generally  associ- 
ate  ourselves  with  testimony  offered  by  other  members  of  the 
FIFRA  coahtion.  This  broad-based  group  of  organizations  repre- 
senting urban  and  rural  pesticide  user  groups,  agricultural  user 
groups,  farm  groups,  Euid  commodity  producers  eis  well  eis  manufac- 
tarers,  reflect  different  concerns  about  FIFRA. 

If  we  seek  a  4-  or  5-year  FIFRA  reauthorization,  we  need  to  ad- 
dress FIFRA  in  the  broadest  possible  terms,  attempting  to  reach 
out  to  the  concerns  of  all  groups  and  organizations. 

We  need  to  offer  constructive  alternatives  that  enhance,  not 
impede,  the  l^islative  process. 

We  nieed  to  build  upon,  not  dilute,  the  momentum  resulting  from 
the  NACA-CPR  agreement. 

We  need  to  address  issues  that  concern  farmers,  users,  small 
businesses,  and  other  manufacturers. 

We  need  to  hear  the  thoughts  of  Federal  and  State  ofEidals  who 
must  interpret  and  enforce  them. 
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We  respectfully  ask  your  aupport  in  seeking  a  broader,  more 
comprehensive  alternative  FIFRA  package  that  establishes  a  con- 
sensus  among  many  txincemed  groups  and  organizatioos.  Specifi- 
cally, we  urge  this  subcommittee  to  hold  another  day  of  hearings 
on  a  set  of  FIFRA  ftltematives  prior  to  its  markup. 

We  at  CSMA  are  committed  to  working  with  the  subcommittee 
to  help  reeolve  tbeseimportant  concerns  and  to  improve  the  pros- 
pects for  paanng  FIFRA  l^^lation  this  year. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Engel  appears  at  the  conclusion 
of  the  heanng.l 

Mr.  Bedkll.  Mr.  Roberte. 

Mr.  RoBEEis.  Mr.  Chairman,  I  should  point  out  that  today  is  Dr. 
Engel's  birthday,  and  that  we  had  a  choice,  of  letting  him  go  over- 
time in  his  remarks  or  me  singing  happy  birthday  to  him.  [Laugh- 
ter] 

I  think  we  made  the  wise  decision. 

Mr.  Bngkl.  Thank  you. 

Mr.  RoBEEis.  Let  me  ask.  No.  1,  I  don't  think  anybody  on  this 
subcommittee  is  in  a  position  to  want  to  l^islate  anybody  out  of 
business,  r^ardless  of  whether  we  are  talking  about  a  registration 
fee,  or  a  rer^istration  fee,  or  a  fee  of  any  ^nd.  Can  you  tell  me 
what  impact  the  $150,000  rer^istration  fee  will  have  on  your  in- 
dustry? And  speciiically,  will  this  be  enoi^h  of  an  economic  penal- 
ly, in  view  of  the  comments  of  others  who  say  that  it  will  have  a 
neutral  effect,  to  any  of  your  member  firms  that  they  will  walk 
away  from  a  r^istration  Eind  simply  not  spend  $150,000  and  go  out 
of  business? 

Mr.  Engel.  Yes,  sir,  I  will  address  it. 

There  are,  for  example,  a  considerable  number  of  companies 
whose  sales  range  from  roughly  $5  to  $20  million  in  sales.  These 
companies  produce  the  disinfed^ts  and  sanitizers  that  are  used  in 
dairy  farm  cleaning,  in  hospital  sterilization,  in  hospital  cleansing, 
and  on  and  on  and  on.  They  produce  a  compound  that  was  a  group 
of  compounds  called  quaternary  ammonia  compounds.  A  number  of 
these  companies,  if  not  all,  have  between  10,  15,  or  20  registrations 
at  EPA  of  these  types  of  compounds.  Every  one  has  a  molecular 
change  in  it  and  serves  a  different  use. 

When  you  multiply  150,000  times  10,  15  registrations  for  a  com- 
pany doing  $5  to  $10  million — you  are  talking  about  big  numbers; 
you  are  talking  about  10  to  15  percent  of  their  sales,  and  they  just 
cannot  deal  with  it. 

We  are  going  to  lose  products  as  a  result  of  it.  And  it  doesn't 
seem  appropriate  that  fees  should  dictete  what  products  stay  on 
the  market,  and  particularly  which  disinfectant  or  antimicrobial 
producte  should  stay  on  the  market.  That  is  a  perfect  example. 
These  are  active  ingredients— they  are  not  formulated  products; 
these  are  the  active  ingredients  that  are  affected. 

That  is  a  significant  side  of  the  industry  that  is  going  to  be  wiped 
out  because  of  such  registration  fees  and  the  magnitude  thereof. 

Let  me  continue  by  saying,  1  don't  know  that  those  registration 
fees  are  going  to  serve  to  speed  up  Emything.  If  you  heard  in  the 
proposal  that  NACA  and  CPR  has  put  forward — there  are  two 
surges  of  activity.  We  are  going  to  have  upfront — and  you  can  look 
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at  them  as  barbetls,  if  you  will,  there's  the  two  heavy  metal  ends 
and  the  thin  bar  in  the  middle — you  are  goin^  to  have  one  surge  of 
zictivity  because  there  are  40,000  studies  that  have  to  be  looked  eA, 
or  indeed,  put  in  order;  and  we  are  going  to  pay,  suinxieedly,  a  fee 
to  do  that.  Then  you  are  going  to  have  a  perioii  of  i  yean  where 
studies  are  going  on  where  the  agency  essentially  isn't  going  to  do 
anything  with  this  manpower.  And  at  the  end,  we  are  going  to  try 
and  register  all  those  products  within  a  ^year  period  with  a  surge 
of  manpower  that  has  been  sitting  for  4  years.  And  to  us  that 
doesn't  make  good  sense,  and  to  us  it  means  that  we  are  going  to 
spend  lots  of  money — like  70  to  80  million  dollars'  worth  of 
money — to  put  into  EPA  when  it  is  not  necessary;  when  that  can 
be  restructured  to  operate  over  a  little  longer  period,  and  correcUy 
done. 

Mr.  Roberts.  Then  that  would  be  your  alternative? 

Mr.  E^GEL.  That  is  correct. 

Mr.  Roberts.  I  am  not  sure,  as  we  go  forward,  Mr.  Chairman,  I 
guess  we  will  sit  on  the  wagon  tongue  tf^ether — well,  I  hope  we 
just  bark  and  we  don't  bite  when  we  fimdly  get  down  to  that. 

I  must  say,  as  a  cosponsor  of  the  bill,  that  I  hope  your  descriptioii 
of  the  process  is  not  that  accurate,  and  I  must  admit  that  I  nave 
some  prejudice  in  regard  to  the  agriculture  minor  crop  uses  c^ 
chemicfils  and  the  mtgor  crop  uses  which  directly  affect  my  district 
and  I  am  not  that  familiar  with  the  chemical  special  use  pnxlucts 
that  you  are  describing.  But  I  would  hope  that  the  predictability,  or 
the  consistency,  or  the  long-term  benefits  of  something  like  this  bill 
would  outweigh  the  possibility  that  you  have  described. 

1  don't  want  to  take  up  the  subcommittee's  time  to  go  into  it  in 
any  more  detail  but  I  did  want  to  give  you  an  opportunity  to  at 
least  respond.  At  this  point,  Mr.  Chairman,  my  time  is  up;  I  think  I 
will  yield  to  you,  sir. 

Mr.  Bedell.  Mr.  Engel,  your  chemicals  are  not  used  on  crops;  is 
that  correct? 

Mr.  E^NGEL.  We  are  nonagricultural  pesticides. 

Mr.  Bedell.  Yes. 

Mr.  Engel.  They  come  in  contact  with  food,  in  some  cases  in 
commissaries  and  uie  like. 

Mr.  Bedell.  We  had  testimony  earlier  that  indicated  that  it  costs 
severed  million  dollars  to  prepare  the  data  for  rere^istration.  Is 
that  different  for  your  people?  Do  you  have  a  simpler  method  (^ 
providing  the  data  so  it  doesn't  cost  so  much.  The  testimony  we 
had  before  indicated  that  it  is  going  to  cost  others  the  equivalent  of 
$10  million  or  more  to  gather  all  the  data  for  rer^istration. 

Is  your  industry  difierent  in  some  way? 

Mr.  Engel.  Our  industry,  indeed,  has  to  be,  and  is,  regulated 
under  FIFRA,  the  same  FIFRA. 

Mr.  Chairman,  we  have  a  program  at  CSMA  called  the  Pesticide 
Ingredient  Review  Prc^am,  and  under  that  prc^am  we  indeed  act 
as  an  umbrella  and  sponsor  the  testing  of  pesticides  when  they 
come  up  for  reregistration,  and  that  reregistration  process  is  ongo- 
ing now.  We  began  that  program  in  July.  We  have  two  products^— 
nonagricultural  products — under  that  testing  process.  It  doesn't 
cost  $10  million  to  do  a  core  study  or  the  genidty  studies,  if  you 
will,  acute  and  chronic  studies— it  is  averaging  $2  million  a  study. 
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You  can  aay,  well,  that  is  a  big  number  also.  But  when  you  have 
these  companies  that  have  10  to  15  registrations  and  they  are  sit- 
ting there  saying  it  is  going  to  cost  me  $150,000  for  10  to  15  r^is- 
trations — you  are  talking  about  $lVi  million. 

Mr.  Bedell.  That  is  not  really  my  question.  You  indicated  that  it 
would  be  $2  million 

Mr.  Gngel.  For  the  core  studies. 

Mr.  Bkdkll.  For  the  study  for  those  basic  chemicals  that  this 
company  wants  to  rer^ister. 

Mr.  Engel.  Yes. 

Mr.  Bedell.  Is  that  correct? 

Mr.  Eh<[GEL.  Yes,  for  each  one,  yes. 

Mr.  Bedell.  Two  million  for  each  one? 

Mr.  Engel.  Yes. 

Mr.  Bedell.  So  if  they  have  10  chemicals  it  is  going  to  cost  them 
$20  million  to  get  the  dato  to  submit  for  r^istration.  Is  that  cor- 
rect? 

Mr.  E^gel.  If  they  conclude  to  ^  forward  with  all,  yes. 

Mr.  BsDBLL.  If  that  is  the  case,  if  it  is  ^ing  to  cost  them  $20  mil- 
lion, I  don't  see  where  the  $1V^  million  is  going  to  kill  a  $5  to  $10 
million  in  sales  company.  It  sounds  to  me  like  they  are  dead  at- 
rrady.  If  they  have  only  $5  to  $10  million  in  sales,  how  are  they 
going  to  come  up  with  ^0  million  to  roister  their  product? 

Mr.  Bngel.  Mr.  Chairman,  I  might  point  out  to  you  as  well,  an 
awful  lot  of  disinfectants  and  sanitizers  are  not  going  to  have  to 
meet  the  core  data  that  exists  for  every  one  of  the  pesticides  on  the 
market.  As  my  colleague  just  pointed  out,  it  is  not  likely  to  be  near 
that  number  that  I  have  just  quoted — so  I  am  In  error. 

Mr.  Bedell.  What  is  the  amount? 

Mr.  Engel.  We  don't  have  a  number  but  I  would  guess  in  the 
neighborhood  of  $500,000  to  $1  milUon. 

Mr.  Bedell.  It  seems  to  me  it  still  applies,  though. 

Mr.  Engel.  Yes,  it  still  applies  but 

Mr.  Bedell.  If  I  have  a  $5  to  $10  million  in  sales  company,  and  I 
have  10  things  to  r^pster,  and  it  is  going  to  cost  me  between  $5 
and  $10  million  to  register  them,  it  seems  to  me  whether  we  argue 
about  whether  there  is  a  fee  for  it  or  not  doesn't  matter  a  dam  bit 
because  I  can't  imagine  how  they  are  going  to  be  able  to  pay  a  cost 
equivedent  of  their  annued  sales. 

Mr.  Engel.  It  is  another  coffin  nail,  if  you  wUI,  that  is  going  to 
decide  not  to  roister  those  products. 

Mr.  Bedell.  But  that  is  my  point.  ]^  point  is,  if  the  decision  is 
made,  then  it  doesn't  make  any  difference  whether  the  fee  is 
$150,000,  or  whether  it  is  $500,000,  or  whether  it  is  50  cents— they 
are  still  not  going  to  be  able  to  do  it.  We  are  trying  to  get  facts  and 
learn  what  the  situation  is. 

Mr.  Engel.  I  understand  that,  Mr.  Chairman. 

Mr.  Bedell.  And  we  are  trying  to  be  sure  that  when  people  come 
forth  with  arguments  that  they  nave  some  validity.  It  sounds  to  me 
like  your  argument  doesn't  have  any  validity.  And  if  I  am  wrong,  I 
need  to  know  why  I  am  wrong. 

Mr.  E^ngel.  We  have  a  company,  for  example,  that  is  a  $10  mil- 
lion company— it  has  38  r^istrations,  and  there  are  39  quaternary 
compounds,  they  are  all  different,  molecularly  different. 
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Mr.  Bedell.  These  are  basics,  so  they  would  have  to  all  be  rer^- 
istered? 

Mr.  Engel.  Active  basics. 

Mr.  Bedell.  They  would  have  to  be  rer^iistered? 

Mr.  BIngel.  That  is  correct. 

We  are  asking  this  company  to  pay  the  same  amount  of  money 
as  every  other  company,  that  registers  actives,  that  has  a  volume 
of  100,  200  times  that  of  this  company's — but  we  fire  asking  them 
to  pay  the  same  exact  fee,  and  indeed  subsidize  perhaps  large 
volume,  high  profit  pesticides  versus  their  use  of  a  minor  use — that 
is  a  minor  use,  that  is  an  important  fact. 

Mr.  Bedell.  I  understand  that,  but  that  doesn't  address  my 
point. 

Mr.  Engel.  This  company  cannot  put  forth  38  pesticide  products 
and  do  all  the  core  studies  required  for  all  38.  And  I  grant  that  up 
front. 

But  when  a  company  manager  looks  at  $150,000  up  front,  and 
questions  why  we  have  to  do  that,  and  indeed  why — subsidizing 
these  other  types  of  pesticides,  then  he  is  going  to  decide,  frankly, 
to  cancel  even  more. 

Mr.  Bedell.  But  he  is  not  subsidizing  them  because  the  fee 
doesn't  cover  any  of  them. 

Mr.  Engel.  If  he  covers  the  rer^istration  process. 

Mr.  Bedell.  We  will  find  out,  but  I  don't  think  so.  I  think  it  coste 
a  lot  more  than  $150,000  for  EPA  to  register  a  pesticide. 

Mr.  Engel.  Not  testing. 

Mr.  Bedell.  We  will  fmd  out  tomorrow,  but  that  is  my  under^ 
standing.  Am  I  wrong  about  that,  do  you  know? 

Mr.  Enokl.  I  don't  have  a  figure  from  EPA.  I  do  believe  that  this 
process  of  rer^istration  fees  and  the  numbers  used  are  significant 
numbers  for  small  companies. 

Mr.  Bedell.  You  had  some  more  questions.  I  have  some  more, 
Mr.  Roberts,  but  you  may  proceed. 

Mr.  Roberts,  lliank  you,  Mr.  Chairman. 

The  whole  gist  of  this  legislation  is  to  try  to  expedite  the  process. 
If  we  go  the  way  we  are  going  now — it  is  a  20-year  process  here, 
and  I  share  your  concern  about  the  workload  at  the  EPA  where 
you  have  a  peak,  and  then  a  valley,  amd  then  a  peak,  and  how  we 
administer  it,  and  I  think  we  have  gone  over  that.  My  concern  here 
is  that  even  with  the  expedited  process  it  is  about  a  7-year  situa- 
tion, with  a  4-year  timeclock,  and  then  1  year,  as  opposed  to  the  18 
months  on  the  forward  side  of  it 

I  guess  what  I  want  to  ask  you  is,  if  you  ask  for  more  flexibility 
with  the  600  ingredients  that  we  have  to  get  rer^istered  here,  that 
are  bumping  along  at  about  8  a  year — if  my  information  is  cor- 
rect— with  very  little  consistency,  and  predictability,  and  stability 
in  the  industry,  we  are  talking  about  a  10-year  period.  I  guess  10 
years  is  better  thein  20,  but  you  know,  8  for  7.  And  I  do  share  your 
concern. 

I  readily  admit,  I  am  prejudiced  toward  the  major  crop  pesti- 
cides, and  then  the  minor  crop  pesticides.  That  is  where  I  am 
coming  from.  I  am  asking  your  advice  sad  counsel  in  r^ard  to  the 
chemical  special  use  products. 
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I  don't  want  to  sacrifice  what  the  housewife  and  the  shower  stall 
trying  to  get  the  grimy,  grim^  stuff  off  the  walls  as  opposed  to  the 
wheat  producer.  Maybe  that  is  an  unfair  comment,  but  I  want  to 
expedite  this.  I  think  7  years  is  a  goal  we  shoiild  shoot  at,  or  the 
ways  we  can  do  this. 

Mr.  Engel.  Mr.  Roberts,  it  may  be  a  goal  but  I  think  when  you 
question  EPA  you  will  find  they  cannot  meet  that.  And  as  you  said 
earlier  today,  you  can  set  these  timetables,  but  if  nobody  meets 
them,  who  cares?  The  object  of  this  exercise  is  not  to  come  back 
here  year  after  year  and  berate  EPA  for  not  meeting  those  goals, 
but  to  set  timetables  that  are  rational. 

Mr.  Roberts.  That  is  the  standard  practice  up  here  in  the  Con- 
gress, but  go  ahead. 

Mr.  E3NGEI-  I  think  that  the  6%  years  or  so  is  not  a  realistic  goal. 
I  think  that  8  to  10  years  is  a  remistic  goal,  and  I  think  they  can 
meet  it.  We  ought  to  give  them  the  opportunity  to  meet  it  without 
saying  now  you  have  got  20  years. 

Wiui  regard  to  minor  use  products,  Mr.  Roberts,  I  mentioned  to 
you  earlier,  if  these  rer^pstration  fees  occur  as  they  are  scheduled, 
and  we  dump  $70  to  $80  million  Into  EPA — and  that  is  what  it  will 
come  to- 

Mr.  Roberts.  Now  you  are  talking  about  all  10  at  one  time,  in 
other  words?  You  are  objecting  to  the  point  that  all  of  your  prod- 
ucts in  a  certain  line,  you  would  have  to  do  all  of  them  in  1  year 
and 

Mr.  Engel.  I  don't  know,  I  have  switched  a  little  bit  of  a  subject 
with  you. 

Let  s  take  all  of  the  active  ingredients  that  need  to  be  tested 
now,  and  if  we  have  to  charge  $150,000  per  active  ingredient,  we 
are  goii^  to  reach  $70  to  $80  millioD  up  front  that  we  put  into 
EPA.  Those  dollars  have  to  be  chared  back  to  somebody,  and  the 
consumer,  including  the  farmer,  is  going  to  feel  it.  And  on  top  of 
that,  I  think  as  has  been  sfiid  by  Congressman  Panetta  very  effec- 
tively, the  minor  use  crops  are  going  to  feel  it  as  well.  And  those 
minor  use  crops  are  going  to  be  fruits,  vegetables,  nuts,  peanuts, 
and  on  and  on  eind  on.  Those  people  are  going  to  lose  products  be- 
cause of  that. 

Mr.  Roberts.  Thank  you,  Mr.  Chairman. 

Mr.  Bedell.  I  am  trying  to  understand  what  is  happening  in 
r^ard  to  this  bill,  and  tiiat  is  the  purpose  of  our  hearings. 

If  we  don't  pass  any  l^pslation,  then  is  it  correct  that  these  prod- 
ucts that  you  represent  now  are  not  going  to  be  reregistered  for 
some  time,  and  3rou  cem  go  ahead  and  produce  them  until  such 
time  as  they  get  around  to  reregistering  them? 

Mr.  Engel.  That  is  not  our  objective,  Mr.  Chairman. 

Mr.  Bedell.  No,  but  that  is  m^  question. 

Mr.  Engel.  I  guess  that  pertams  to  any  pesticide. 

Mr.  Bedell.  So  that  is  the  situation,  is  it? 

Mr.  Engel.  Yes. 

Mr.  Bedell.  I  am  trying  to  understand  why  you  don't  want  us  to 
move  forward  quickly. 

Mr.  Engel.  Oh,  no. 

Mr.  Bedell.  If  I  am  wrong  I  need  to  know  why  I  am  wrong,  but  I 
have  got  a  perception  here  and  I  want  to  know  if  it  is  correct. 
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You  have  indicated  that  you  don't  think  we  oa^t  to  move  so 
rapidly,  we  ought  to  take  more  time  in  what  we  are  dmng.  If  I  un- 
derstand it  correctly,  you  have  eiIbo  indicated  that  from  a  financial 
standpoint  a  number  of  the  products  that  you  represent  are  not 
going  to  be  able  to  afford  the  money  necessary  to  collect  the  data 
in  order  to  apply  for  reregistration.  Therefore,  ia  the  reason  tiiat 
you  are  against  this  process — I  have  to  ask  myself— is  it  because  if 
we  don't  pass  this  biU,  then  your  people  won't  have  to  come  for- 
ward to  try  to  reregister  their  chemicals,  and  those  chemicals  will 
stay  on  the  market?  Whereas,  if  we  pass  the  bill,  then  they  will 
have  to  come  forward  for  rer^pstration  and  they  won't  be  Shble  to 
eLfford  reregistration  and,  therefore,  those  small  chemical  compa- 
nies wiU  not  be  able  to  continue  to  produce  and  sell  their  prodirct? 
Is  that  accurate? 

Mr.  Engel.  No,  Mr.  Chairman,  it  is  not  accurate. 

Mr.  Bboell.  What  is  inaccurate  about  my  assessment,  Mr.  Engel? 

Mr.  Engel.  Let  me  go  through  the  process  again  with  you. 

Mr.  Bedell.  Tell  me  what  is  wrong  about  my  assessment  of  it. 

Mr.  Engel.  All  right,  I  wUl  tell  you. 

We  met  with  EPA  about  these  timeframes.  They  sat  and  told  us 
they  cannot  meet  these  timeframes — they  are  unreasonable.  So  we 
took  the  posture,  and  we  have  taken  the  posture,  that,  by  golly,  we 
ought  to  set  up  a  timeframe  that  is  rational  emd  reasonable  instead 
of  coming  back  to  this  table  and  poundii^  on  the  table  about  not 
meeting  deadlines. 

Mr.  Bedell.  But  that  is  not  addressing  my  question,  Mr.  Engel. 

Mr.  Engel.  Let  me  continue,  Mr.  Chairman. 

That  is  G'A  years  to  maybe  8  to  10  years,  not  20  yetirs.  There  is 
nobody  who  is  suggesting  to  you,  Mr.  Chairman,  one,  that  we 
shouldn't  pass  a  FIFRA  piece  of  l^islation  this  year.  We  would 
like  to  do  that.  We  don't  necessarily  agree  with  everything  that  has 
been  done  in  the  bill  that  you  introduced  and  we  are  prepared  to 
work  to  that  end,  and  work  hard  to  that  end,  but  we  want  some 
legislation  and  we  recognize  that  you  do  as  well. 

These  compemies  have  sat  with  us  for  long  hours.  And  as  I  indi- 
cated to  Mr.  Roberts,  if  you  indeed  extend  the  timetable  to  a  ra- 
tionfil  number — that  EPA  is  even  su^esting,  because  they  say  6M, 
7  years  is  not  going  to  work — and  do  away  with  the  two  nuyor 
peakloads  and  spread  that  workload  across  the  valley,  you  don't 
need  the  reregistration  fees  because  you  don't  need  the  sui^  in 
manpower  at  both  ends. 

So  the  alternative  is  to  reduce  that  cost  and  accomplish  the  same 
thing  in  I  year  or  2  more  rather  than  come  in  here  with  a  date 
that  is  unrealistic,  put  big  money,  like  $70  to  $80  million  into  the 
process,  see  it  ftiil,  cmd  then  have  it  charged  back  to  the  consumer, 
including  the  farmer,  at  the  other  end. 

Mr.  Bedell.  They  don't  have  to  pay  the  rer^pstration  fee  until 
they  submit  their  data  for  reregistration,  do  they? 

Mr.  Engel.  It  seems  to  me  there  Eu-e  two  parts  to  this  fee.  You 
pay  $50,000  up  front  so  that  the  EPA  can  go  sort  through  their 
files  and  deal  with  40,000  pieces  of  data  they  already  have,  and  you 
pay  at  the  end  the  funds  that  the  toxicoli^ists  that  are  hired  can 
then  sort  through  the  studies  that  are  completed. 
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Mr.  Bedell.  The  bill  reads,  if  an  active  pesticide  ingredient  of  a 
pesticide  is  registered  under  this  act  solely  for  uses  other  than  food 
or  feed,  the  Administrator  may  levy  a  reduced  fee  for  the  r^istra- 
tion  of  such  pesticide,  but  not  less  than  one-hftlf  of  the  fee  charged 
for  an  active  ingredient  of  a  pesticide  registered  for  use  on  food  or 
feed. 

I  would  think  that  would  apply  to  many  of  your  items,  would  it 
not? 

Mr.  Bngel.  Yes.  It  also  sajrs  there,  Mr.  Chairman,  that  it  could 
be  anywhere  from  $25,000  to  $50,000  upfront,  or  $75,000  to  $100,000 
at  the  end. 

Mr.  Bedkll.  That  is  right,  but  at  least  they  can  lower  the  fee. 
You  very  possibly  would  be  subject  to  half  the  normal  fee. 

Mr.  EbiGEL.  Or  more. 

Mr.  Bkdell.  We  have  to  try  to  evaluate  testimony  to  see  if  it 
makes  sense  to  us,  and  I  just  have  to  tell  you  how  it  appears  to  me. 

Mr.  Engel.  I  would  hope 

Mr.  Bedell.  Let  me  finish  if  I  might,  Mr.  Engel. 

Mr.  EIngel.  Pardon  me. 

Mr.  Bedell.  It  appears  quite  clearly  we  have  established  that  the 
cost  of  preparing  the  documentation  for  rer^istration  runs  some- 
where between  at  least  $500,000  and  $1  million.  I  think  we  have 
clearly  established  that. 

We  have  established  that,  for  some  companies,  it  would  appear 
that  they  are  not  going  to  be  in  a  position  to  ztfford  to  do  that. 

It  seems  to  me  we  have  further  established  that  the  fee  is  going 
to  be  only  a  small  part  of  the  total  cost  of  reregistration.  Under 
those  circumstances,  we  have  to  sort  out  the  issues  here  and  try  to 
determine  what  makes  sense  Eind  approach  things  as  objectively  if 
we  can. 

I  cannot  understand  myself  why  it  is  you  WEint  to  delay  the  proc- 
ess and  take  longer  unless  you  are  just  so  committed  to  trying  to 
help  the  taxpayers  that  you  want  to  see  the  process  improved,  and 
I  understand  if  that  is  your  objective.  Otherwise,  if  we  can  find  a 
way  to  get  these  pesticides  rer^istered  more  promptly  so  the 
public  knows  whether  they  are  safe  or  not,  it  seems  to  me  that  we 
have  a  responsibility  to  do  that. 

It  disturbs  me  when  people  come  before  us  and  say,  look,  you 
can't  do  that  so  quickly,  you  have  got  to  leave  these  pesticides  on 
the  market  for  a  longer  period  of  time.  We  are  here  to  try  to  put 
this  together.  We  would  like  to  have  you  aboard  on  what  we  are 
doing.  We  would  like  to  have  everybody  aboard.  But  I  think  we 
have  a  serious  responsibility  to  understand  when  people  testify 
why  they  are  testifying  as  they  do. 

We  have  already  taken  too  much  time,  but  I  have  to  be  honest 
with  you  and  tell  you  that  I  have  trouble  justifying  your  testimony 
in  regard  to  what  the  fee  is  going  to  do  to  the  smaller  businesses 
about  whom  you  speak  when  we  really  examine  the  figures.  And, 
second,  I  don't  understand  why  we  should  try  to  delay  things. 

If  EPA  was  saying  that,  I  could  understand  that  very  clearly.  But 
for  you  to  come  and  say  it,  I  have  real  trouble  accepting  that.  I 
don  t  want  to  delay  it.  I  have  taken  way  too  much  time. 
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I  do  have  one  more  question,  though.  Mr.  Gold,  you  indicated  you 
were  not  invited  to  participate  in  developing  tjieae  recommenda- 
tions. Did  you  ask  to  be  included? 

Mr.  Gold.  Mr.  Chairman,  it  is  rather  difficult  to  describe  how 
those  events  took  place.  But  I  think  that  it  would  be  {ear  to  say 
that  we  were  not  included  in  that.  In  order  to  be  part  of  such  an 
exchange,  one  has  to  meet  requirements  that  one  party  or  another 
sets.  And  sometimes  those  requirements  are  more  difficult  to  meet. 

I  hope  I  am  not  being  very  ambiguous  or  vague  about  this,  but 
we  were  not  invited. 

Mr.  Bedell.  That  is  not  my  question  and  I  understand  that. 

The  problem  we  have  is  we  had  testimony  from  some  of  the 
others  that  participated  in  the  negotiations  that  said  nobody  was 
excluded.  I  guess  there  are  many  things  I  am  not  invited  to  partici- 
pate in,  but  I  have  the  opportunity  to  ask  if  I  can  participate. 

My  question  is:  Did  you  ask  to  participate  or  did  you  not  a^  to 
participate? 

Mr.  Gold.  I  should  have,  when  I  b^an  to  answer  your  question, 
8epEU*ated  two  things,  Mr.  Chairman.  I  still  feel  that  we  were  not 
invited.  However,  not  being  invited,  we  pursued  another  route,  and 
have  met  numerous  times  with  the  Campaign  for  Pesticide  Reform. 

Mr.  Bedell.  So  you  have  met  with  them? 

Mr.  Gou).  Yes,  indeed,  but  not  under  the  terms  or  in  the  forum 
that  the  Nationid  A^cultural  Chemicals  Association  and  the  Cam- 
paign for  Pesticide  Reform  had  in  order  to  preduce  the  bill  that 
you  are  considering. 

We  met  with  them  on  our  own  to  pursue  issues  that  we  thought 
were  important  for  us  and  which  they  thought  were  important  as 
well.  So  we  have  met  with  them  numerous  times,  yes.  We  are  in- 
terested in  pursuing  this,  as  everyone  else.  We  want  to  see  this  set- 
tled. We  are  in  a  little  different  position— we  don't  manufacture 
products,  we  use  them.  We  want  to  Taake  sure  that  they  are  saie 
and  we  want  to  get  on  with  this. 

Mr.  Bedell.  Out  problem  is  we  are  trying  to  get  a  bill  and  we 
would  like  to  have  people  work  tt^ether  as  much  as  they  possibly 
can,  and  we  need  to  fully  understand  your  testimony. 

Mr.  Gold.  You  have  my  assurance,  Mr.  Chairman,  that  we  did 
participate  in  a  different  forum  but  with  the  same  group,  and  we 
will  continue  to  do  that. 

Mr.  Bedell.  Do  you  have  any  further  questions,  Pat? 

Mr.  Roberts.  Just  one,  Mr.  Chairman,  I  think  it  is  more  of  an 
observation.  In  this  day  and  age  of  product  salra  of  the  industry  in- 
volved, I  really  think  that  the  cost,  more  especially  the  section  of 
the  bill  that  you  read  with  the  discretion  ttiere  of  lowering  that 
fee — I  really  think  the  cost — it  is  a  concern  to  me  but  I  am  not  too 
sure  that  is  the  primary  concern;  of  greater  concern  to  me  is  the 
peak  load,  the  valley  and  the  peak  loads,  so  that  EPA  could  in  fact 
administer  this  bill  without  the  appropriate  funds.  I  dtm't  mean  by 
that  to  peijure  any  of  the  remarks  by  these  fine  gentlemen. 

I  would  only  close,  Mr.  Chairman,  by  again  saying  happy  birth- 
day, Ralph,  and  I  hope  we  didn't  blow  out  aU  of  your  candles. 
[Laughter.] 

Mr.  Engel.  Thank  you,  Mr.  Roberts. 

Mr.  Chairman,  let  me  take  a  moment,  if  I  may,  one  more  time. 


>y  Google 


53 

Mr.  Bedell.  Surely. 

Mr.  Engel.  It  is  not  our  intention  to  torpedo  a  bill  this  year  in 
Coneress,  or  any  year  in  Congress.  It  is  our  intention  to  work  very 
hard  to  represent  our  interesto  and  get  the  best  bill  we  can  in  Con- 
gress on  FIFRA. 

I  might  tell  you  as  well,  as  Mr.  Gold  did,  we,  too,  were  not  invit- 
ed, per  se,  to  participate  in  a  NACA-CPR  cc»dition  negotiations. 
We  sought  our  own  entrance  into  that  situation,  as  you  suggested. 
We  have  met  as  CSMA  on  at  least  a  half  a  dozen,  and  maybe  eight 
different  times,  with  the  coalition  and  with  NACA  people,  in  an 
effort  to  make  our  interests  known  to  them.  But  we  have  not  been 
in  the  process  of  negotiations.  We  have  been  in  the  process  of  es- 
sentially talking  but  maybe  not  reaching  the  point  oi  negotiating. 

What  we  are  suggesting  up  here  today— or  what  I  am  going  to 
close  with  is — there  is  another  rewrite  of  FIFRA  by  a  FIFRA  coi- 
tion. It  is  not  intended  to  be  in  competition  with  your  biU,  Mr. 
Chairman;  the  int«nt  is  to  bring  the  best  bill  to  this  Congress  to  go 
forward  with.  I  would  urge  you  to  hold  hearings  on  that  bill  as 
well,  because  I  think  there  you  will  see  some  of  the  points  raised 
and  then  can  go  to  markup  fully  cognizant  of  the  fact  that  you 
have  these  things  that  everybody  on  the  subcommittee  can  deal 
with. 

Mr.  Bedell.  Several  people  suggested  that.  We  want  to  do  the 
best  job  we  can  to  bring  forth  a  bm.  We,  of  course,  could  hold  hear- 
ing from  now  until  doomsday  if  we  wish  to. 

These  hearings  are  not  meant  to  be  a  hearing  on  a  bill;  they  are 
meant  to  be  a  hearing  on  the  issue  and  how  we  solve  the  issue, 
frankly.  We  have  tried  to  make  it  clear  that  if  anybody  has  dis- 
agreements such  as  you  have,  we  are  here  to  hear  those. 

I  should  make  it  quite  clear  edso,  however,  that  when  we  go  to 
markup,  then  there  is  an  opportunity  for  anybody  to  offer  any 
amendment  they  wish  to.  It  will  be  completely  debated  and  com- 
pletely discussed. 

I  have  tried  to  make  it  clear  to  all  parties  that  as  far  as  I  am 
concerned,  our  job  is  not  to  simply  rubber  stamp  anything  that  has 
been  agreed  upon  by  anybody,  but  to  take  the  proposal  as  a  basis  to 
start  from  and  to  do  the  best  job  we  can  in  trying  to  do  what  we 
think  is  the  proper  thing. 

I  think  nw  questioning  of  you,  Mr.  Engel,  should  msike  pretty 
clear,  that  I  ara  trying  to  understand  this  myself  and  trying  to 
know  what  I  am  doing,  and  trying  to  do  what  I  think  seems  to 
make  sense  regardless  of  what  may  be  proposed  by  different 
groups.  That  is  our  intention. 

We  want  everybody  to  be  heard.  I,  for  one,  am  somewhat  reluc- 
tant to  have  hearings,  hearii^s,  hearit^s,  and  more  hearings  with- 
out making  real  progress. 

Mr.  Engel.  I  guess  I  am  only  asking  for  1  more  day. 

Mr.  Bedell.  We  are  going  to  have  another  day  of  hearings  tomor- 
row, and  we  will  certainly  consider  all  this.  We  want  to  hear  from 
everybody.  Thank  you  very  much  for  your  testimony. 

Mr.  Engel.  Thank  you. 

Mr.  Gold.  Thank  you. 

Mr.  Bkdell.  The  subcommittee  will  recess,  to  reconvene  at  2 
o'clock  this  afternoon. 
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[Whereupon,  at  12:35  p.m.,  the  subcommittee  receased,  to  recon- 
veoB  at  2  p.m.,  the  same  day.] 

AFTERNOON  SBB8ION 

Mr.  Bedbu.  The  subcommittee  will  come  to  order. 

Our  first  panel  this  aitemoon  consists  of  Mr.  Mark  Hac^rn,  as- 
sistant director  of  national  affairs  division  for  the  American  Farm 
Bureau  Federatitm;  Mr.  Jim  Miller,  vice  president  of  Naticmal  As- 
sociation of  Wheat  Growers;  Mr.  J.S.  "Duke"  Barr,  former  presi- 
dent of  the  Cotton  Council;  Mr.  Roger  Stroh,  president  of  the 
United  Fresh  Fruit  and  Vegetable  Association  and  Mr.  Ron  White, 
consultant  to  former  assistant  commissioner  of  the  regulatoiy  divi- 
sion, Texas  Department  c^  Agriculture. 

I  think  we  mil  start  with  you,  Mr.  Maslyn. 

STATEMENT    OF    HARK    A.    HASLYN,    ASSISTANT    DIRECTOB, 
NATIONAL  AFFAIRS  DIVISION,  AMERICAN  FARM  RUREAU  FED- 

ERATION 

Mr.  Masltn.  Thank  you,  Mr.  Chairman. 

Mr.  Bedkll.  Let  me  ask  all  the  witnesses  to  hold  their  teetiniony 
to  DO  more  than  5  minutes. 

Mr.  Masltn.  We  appreciate  the  opportunity  to  be  here  today  to 
share  with  you  Farm  Bureau's  comments  and  suggestions  on  vari- 
ous proposals  to  amend  Fit  HA. 

The  American  Farm  Bureau  Federation  is  a  general  farm  organi- 
zation in  49  States  tmd  Puerto  Rico.  Member^p  of  Farm  Bureau 
includes  producers  of  nearly  every  crop  grown  and  harvested  coiu- 
mercially  in  the  United  States. 

With  a  couple  of  exceptions,  I  will  limit  n^  comments  today  to 
the  most  recent  proposal  to  amend  FIFRA,  H.R.  4364,  the  NACA- 
CPR  compromise.  A  more  comprehensive  statement  will  be  submit- 
ted for  the  record. 

Farm  Bureau  earnestly  hopes  that  Coi^ress  will  be  able  to  pass 
a  FIFRA  reauthorization  in  1986.  We  recognize  the  need  for  some 
changes  in  FIFRA  and  have  participated  in  efforts  to  resolve  differ- 
ences between  interested  parties  prior  to  congressional  hearing 

Like  the  NationEil  A^cultural  Chemicals  Association,  Fann 
Bureau  and  other  representatives  of  the  pesticide  user  communis 
have  been  meeting  with  the  Coeilition  for  Pesticide  reform  Hot 
much  of  the  past  year.  We  view  this  effort  as  a  constructive  at- 
tempt to  augment  the  normal  l^islative  process  and  increase  the 
likelihood  of  a  multiyear  FIFRA  package  this  year.  It  is  my  sincere 
hope  that  these  n^otiations  wiU  continue  and  that  an  agreement 
can  be  reached  in  several  areas  in  the  next  few  weeks. 

In  our  review  of  H.R.  4364,  most  of  the  provisions  are  acceptable 
and  will  have  little  impact  on  agricultural  producers.  However, 
there  are  several  provisions  that  will  have  a  detrimental  effect  on 
agriculture,  either  by  increasing  the  cost  of  pesticide  products,  or 
in  some  way  affecting  the  availability  of  these  products  to  farmers 
and  ranchers.  Of  particular  concern  are  the  effects  that  these  pro- 
visions would  have  on  the  producers  of  so-called  minor  crops. 

Section  301,  titled  reregistration  and  revenues,  sets  fortn  an  am- 
bitious schedule  for  the  agency  to  complete  the  rer^istration  of  ex- 
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isting  pesticide  products.  As  users  who  are  in  the  first  line  of  expo- 
sure, we  support  the  objective  of  bringing  all  products  up  to  date, 
thus  ensuring  their  safety  and  effectiveness  to  farmers  and  ranch- 
ers. 

We  believe,  however,  that  the  timetable  established  in  H.R.  4364 
may  place  unreasonable  expectations  on  the  agency  and  we  might 
suggest  that  it  be  drawn  out  over  a  longer  period  of  time. 

We  are  also  concerned  over  the  establishment  of  reregistration 
fees.  "Diese  fees,  totaling  $150,000  per  active  ingredient,  are  appar- 
ently intended  for  use  by  the  agency  to  hire  additional  staff  to 
comply  with  the  expediteid  rer^istration  process.  These  fees,  $70 
million,  wUl  undoubtedly  be  passed  Eilong,  driving  up  production 
costs  to  farmers  and  ranchers.  Our  concern,  however,  extends 
beyond  the  prospect  of  higher  priced  products. 

We  believe  that  the  combined  effects  of  an  expedited  and  rigid 
reregistration  schedule,  and  the  additional  requirement  of  reregis- 
tration fees  will  hasten  the  removal  of  many  products  from  the 
marketplace,  leaving  farmers  without  adequate  means  to  protect 
their  crop  investments.  This  is  of  particular  concern  to  growers  of 
minor  food  and  feed  crops  as  well  as  growers  of  nursery  emd  orna- 
mental stock. 

From  the  standpoint  of  farmers  and  ranchers,  one  of  the  most 
pressing  needs  in  FIFRA  is  to  afford  a  measure  of  protection  from 
liability  to  individueds  who  conscientiously  adhere  to  federally  ap- 
proved label  directions,  employ  generally  accepted  feuming  prac- 
tices, adhere  to  the  recommendations  of  USDA  extension  service 
and  demonstrate  their  proficiency  through  the  training  and  certifi- 
cation programs. 

At  the  heart  of  liability  protection  is  the  question  of  fftimess,  but 
beyond  that  it  just  makes  good  sense  from  the  environmental 
standpoint  to  provide  that  added  incentive  to  farmers  and  ranchers 
who  can  demonstrate  that  they  have  used  the  product  according  to 
Federal  label  guidelines. 

With  respect  to  ground  water—we  would  support  addressing  the 
ground  water  problem  in  FIFRA.  We  have  been  working  with 
NACA  and  with  the  Coalition  for  Feticide  Reform  in  trying  to  de- 
velop a  ground  water  provision  that  will  be  acceptable  to  all  par- 
ties. One  thing  we  do  feel  is  important,  however,  is  to  rect^nize 
that  there  ne^  to  be  some  flesibihty,  some  provisions  for  local 
control,  and  management,  and  the  realization  that  whatever  cornea 
down  must  take  into  account  the  impact  it  will  have  on  farmers 
and  ranchers.  Farmers  and  ranchers,  for  the  most  part,  receive 
their  water  needs  through  private  wells  throi^h  ground  water. 
And  there  has  to  be  a  realization  that  the  solution  to  the  problem 
will  not  force  them  out  of  business,  will  not  be  such  a  burden  to 
comply  with;  that  the  solution  is  more  of  a  problem  than  the 
ground  water  contamination  itself.  

Mr.  Chairman,  let  me  restate  our  support  for  a  FIFRA  package 
this  year  and  our  intention  to  work  with  you  and  members  of  the 
committee  to  ensure  that  this  product  is  both  effective  and  fair  to 
all  interested  parties. 

We  wUl  be  happy  to  answer  any  questions  you  may  have.  Thank 
you. 
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[The  prepared  statement  of  Mr.  Maslyn  appears  at  the  conclu- 
sion of  the  hearing.] 
Mr.  Bedell.  Thank  you  very  much,  Mr.  Maslyn. 
Mr.  MiUer. 

STATEMENT  OF  JIM  MILLER,  VICE  PRESIDENT,  NATIONAL 
ASSOOATION  OF  WHEAT  GROWERS 

Mr.  MnjiEB.  Thank  you,  Mr.  Chairman. 

The  National  Association  of  Wheat  Growers  appreciates  the  op- 
portunity to  comment  on  the  pending  FIFRA  reauthorization.  My 
name  is  Jim  MiUer,  NAWG  vice  president,  emd  I  am  a  wheat  pro- 
ducer from  Gtuifield,  WA. 

Mr.  Chairman,  farmers,  the  primary  users  of  pesticides,  are  con- 
cerned with  the  safety  of  the  chemicals  that  they  handle.  They  are 
also  concerned  that  Government  r^ulations  not  impede  the  devel- 
opment of  new  and  more  effective  producta,  and  that  products  cur- 
rently in  use  not  be  summanly  cancelled  without  due  process. 

A  substantial  contribution  has  been  made  to  the  FEFRA  debate 
with  the  finalization  of  the  agreement  between  the  NACA  and  en- 
vironmentalist groups,  introduces  as  H.R.  4364.  It  represents  con- 
structive progress  toward  l^islation  that  must  balance  the  goals  of 
all  those  affected  by  pesticide  r^ulation. 

At  the  same  time,  we  believe  some  modifications  should  be  made 
to  these  proposals,  and  certain  additional  proposals  should  be  con- 
sidered as  part  of  any  package  of  FIFRA  amendments  considered 
by  the  Bubcommittee. 

H.R.  4364  is  an  attempt  to  amend  the  regulatory  structure  now 
in  place  so  that  scientific  data  on  pesticides  is  called  in  and  re- 
viewed on  a  more  timely  basis,  and  that  data  revealing  possible 
health  and  environmental  hazards  can  be  acted  upon  more  quickly. 

We  agree  that  increased  efficiency  at  the  EPA  is  desirable,  and 
clearly  the  f^ncy  has  already  recognized  this  need  by  reordering 
rwilatory  priorities  and  setting  timetables  for  completion  of  criti- 
cal reviews. 

We  also  believe  that  more  efficiency  is  desirable  in  EPA's  consid- 
eration of  applications  for  new  chemicals,  and  this  need  is  especial- 
ly critical  as  older  products  are  reviewed,  and  in  some  cases,  re- 
moved from  the  market. 

We  continue  to  urge  EPA  to  seek  alternatives  to  cancellation  and 
classification  of  chemicals  as  restricted  use,  such  as  requiring  addi- 
tional warnings  and  directions  for  use  on  product  labels. 

H.R.  4364  is  a  rather  comprehensive  set  of  amendments,  and  I 
will  therefore  focus  the  remainder  of  my  comments  on  those  areas 
of  most  direct  interest  to  wheat  growers. 

H.R.  4364  sets  out  to  establish  exact  timetables  for  completion  d 
the  reregistration  of  all  currently  registered  pesticides,  for  the  com- 
pletion of  special  reviews  of  chemicals  which  meet  special  review 
criteria,  and  for  cancellation  proceedings. 

Although  the  need  for  expedient  procedures  in  identifying  prob- 
lems and  taking  corrective  action  is  generally  recognized,  review 
periods  must  not  be  shortened  so  that  both  risks  and  benefits 
cannot  be  properly  evaluated.  Setting  timetables  which  are  not 
achievable  by  the  Eigency  would  also  needlessly  damage  the  EPA's 


>y  Google 


57 

credibility  and  crate  pressures  to  cancel  products  without  fair  anal- 
ysis of  both  exposure  and  laboratory  data. 

It  is  equally  important  that  criteria  for  triggering  interim  admin- 
istrative reviews  of  products  and  ultimate  cancellation  not  be  set  so 
broadly  so  that  the  ongoing  rer^istration  process  is  constantly  in- 
terrupted with  special  reviews  and  cancellation  hearings. 

It  is  more  important  that  care  be  taken  to  establi^  rer^istra- 
tion  priorities,  and  to  set  realistic  timetables  for  completion  of  rere- 
gistrations.  In  this  way,  pesticide  users,  and  the  public,  can  be  sat- 
isfied that  EPA  is  metJiodically  evaluating  chemicals  now  in  use 
and  is  placing  emphasis  on  those  producta  to  which  handlers,  and 
consumers,  are  most  likely  to  be  exposed. 

H.R  4364  sets  rer^pstration  guildelines  for  EPA  in  establishing 
data  requirements  for  registrants,  as  well  as  product  priorities 
which  are  generally  well  conceived.  However,  the  timetables  are 
too  restrictive,  and  more  flexibility  in  setting  priorities  should  be 
provided  the  Eigency.  Additionally,  rere^tration  fees  proposed  in 
the  legislation  would  lead  to  costlier  pesticide  products  for  farmers, 
at  a  time  when,  as  you  well  know,  Mr.  Chairman,  increased  costs 
are  particularly  unwelcome. 

The  interim  administrative  review  must  be  a  bfdanced  risk-bene- 
fit evaluation  of  a  pesticide  product.  Once  initiated,  the  procedure 
must  make  adequate  time  available  for  acquiring  benefits  informa- 
tion, as  well  as  evaluating  risk.  The  ability  to  measure  residues  in 
parts  per  billion,  makes  it  especially  important  that  benefits  infor- 
mation receive  careful  consideration  in  special  reviews.  Public  dis- 
cussion of  residues  measured  in  minute  quantities  can  easily  lead 
to  misunderstandings  and  exa^erations  of  relative  risk. 

last  year,  EPA  revised  its  rules  determining  risk  criteria  for  ini- 
tiating a  special  review.  Under  the  rules,  in  addition  to  the  toxic 
effect  associated  with  a  pesticide,  greater  consideration  will  be 
given  to  likely  exposure  to  the  pesticide  in  question.  We  believe  the 
relationship  between  risk  and  exposure  is  importfuit  to  establish  in 
a  special  review. 

The  EPA  rule  also  defines  the  kinds  of  risks  to  be  taken  into  con- 
sideration in  determining  whether  a  special  review  will  be  initiat- 
ed. The  extensive  definitions  contained  in  the  rule  should  serve  to 
more  clearly  indicate  the  need  for  a  special  review.  We  believe  the 
new  rules  should  not  be  replaced  b^  the  criteria  lai^age  in  H.R. 
4364,  which  would  serve  to  confuse  indications  of  need  for  a  special 
review. 

We  do  not  believe  that  informal  rulemakit^  should  replace  spe- 
cial reviews  or  cancellation  hearings.  Such  proposab  to  b3rpass 
normal  cancellation  proceedings  would  increase  the  likelihood  of 
new  use  restrictions  and  product  cancellation  without  full  consider- 
ation of  data  supporting  registration. 

New  restrictions  on  pesticide  use  should  not  take  place  without 
providing  full  opportunity  for  r^istrants  and  users  to  dispute  the 
need  for  such  restrictions  within  the  context  of  a  cancellation  hear- 
ing or  a  special  review. 

Issues  associated  with  the  certification  and  training  of  private 
applicators,  and  mixers  and  loaders  under  the  supervision  of  pri- 
vate applicators,  are  being  addressed  within  EPA's  farmworker 
standards  n^otiated  rulemaking  committee,  on  which  the  NAWG 
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is  represented.  Although  firm  consensus  has  not  evolved,  some 
progress  has  been  made  in  seeking  practical  requirements  for  farm* 
ers  in  maintaining  their  own  certification  and  in  training  their  em- 
ployees. 

State  certification  programs  must  be  supported  with  adequate 
Federal  cost-sharing  to  offer  farmers  basic  knowledge  of  proper 
methods  of  handling  chemicals,  and  of  mimimizing  risk  to  them- 
selves and  to  the  environment. 

It  is  indeed  unfortunate  that  training  of  those  who  handle  pesti- 
cides is  not  given  the  same  attention  as  is  given  enforcement  and 
rulemaking,  since  improved  training  would  preclude  the  need  for 
certain  enforcement  actions  and  expanded  regulation. 

Recertiflcation  every  5  years  is  desirable,  and  States  should  be 
allowed  some  flexibility  in  determning  how  a  farmer  can  earn  cred- 
its toward  that  recertiHcation.  Certification  should  not,  however,  be 
required  of  supervised  mixers  and  loaders  of  restricted  use  chemi- 
cals. Training  and  supervision  should  be  allowed  on-site  by  those 
who  have  already  made  decisions  regarding  which  chemicals  will 
be  applied,  and  by  what  method. 

Pesticide  labels,  which  contain  information  required  by  the  EPA, 
have  the  force  of  law.  Farmers  who  obey  the  law  in  using  pesticides 
according  to  their  label  instructions,  prohibitions,  and  warnings, 
should  not  be  l^ally  rraponsible  for  unforeseen  environmental  or 
other  effects  of  pesticides  used  in  accordance  with  their  labels. 

In  referring  to  the  EPA  farmworker  negotiating  committee,  I 
would  like  to  take  this  opportunity  to  commend  the  agency  for  its 
dedication  to  expanding  public  participation  in  rulemaking,  while 
attempting  to  structure  debate  on  certain  controversial  issues 
within  the  context  of  negotiating  committees. 

Last  year's  section  18  negotiations  reached  an  agreement  on  limi- 
tations in  the  use  of  emergency  exemptions  which  have  provided 
improved  guidelines  for  the  c^ency,  while  not  eliminating  States' 
abilities  to  request  exemptions  in  emergency  situations. 

We  also  are  very  concerned — I  will  be  very  brief  as  I  finish  up — 
that  local  jurisdiction  disputes  in  which  some  small  segment  be  uti- 
lized in  terms  of  providing  further  restrictions  on  chemical  use  not 
be  utilized  in  a  way  to  further  regulate  pesticides  so  that  we  can 
have  a  national  approach  to  the  regulation  of  chemicals. 

I  am  BOrry  I  was  over  my  time,  Mr.  Chairman,  thank  you  very 
much. 

[The  prepared  statement  of  Mr.  Miller  appcEirs  at  the  conclusion 
of  the  hearing.] 

Mr.  Bedell.  We  will  next  hear  from  Mr.  Barr. 

STATEMENT  OF  JOHN  S.  BARR  III,  IMMEDIATE  PAST  CHAIRMAN, 
NATIONAL  COTTON  COUNCIL 
Mr.  Barr.  Thank  you,  Mr.  Chairman.  I  am  John  Barr  m,  a 
cotton  producer  from  Oak  Ridge,  LA,  testifying  on  behalf  of  the 
National  Cotton  Council  which  is  the  central  organization  of  the 
national  cotton  industry. 

I  have  a  much  longer  statement  that  I  would  like  to  enter  into 
the  record  and  I  will  attempt  to  summarize  it  in  order  to  keep 
within  your  time  requirements,  Mr.  Chairman. 
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Mr.  Bedell.  Your  entire  statement  will  be  entered  in  the  record. 

Mr.  Barr.  We  as  the  Cotton  Council  are  gravely  concerned  about 
the  continued  availability  of  currently  registered  farm  pesticides  as 
well  as  the  development  Eind  registration  of  new  ones. 

We  support  reasonable  regulations,  but  we  are  concerned  about 
unnecessary  rules  that  would  make  many  essential  farm  pesticides 
unavailable  even  though  they  are  roistered  and  in  the  market- 
place.   

We  respectfully  suggest  that  any  amendments  to  FIFRA: 

Should  not  deny  or  unjustifiably  restrict  the  farmer's  pesticide 
use  or  increase  his  production  costs; 

We  should  not  increase  the  resource  burden  of  EPA  or  the  State 
Eigencies  responsible  for  administering  the  law. 

But  at  the  same  time,  we  should  protect  the  environment  to  no 
less  degree  than  current  provisions  provide. 

Our  staff  has  reviewed  the  proposals  drafted  by  the  National  Ag- 
ricultural Chemicals  Association  and  the  Campaign  for  Pesticide 
Reform.  We  are  encouraged  to  see  them  working  together,  but  at 
the  same  time,  I  would  Uke  to  remind  you  that  the  cotton  people 
had  no  input  into  this  particular  process. 

The  council  strongly  supports  the  amendments: 

To  make  it  clear  that  the  law  does  not  extend  pesticide  regula- 
tory authority  to  local  jurisdictions  beyond  the  State  level; 

To  provide  for  Federal  preemption  of  setting  pesticide  residue 
tolerances,  emd  to  require  all  imported  farm  commodities  and  their 
processed  products  to  meet  those  tolerances; 

To  prohibit  fees  for  registering  or  reregistering  pesticides  because 
of  the  resulting  higher  costs  that  would  be  passed  on  to  farmers, 
the  restrictions  it  would  put  on  developing  new  and  safer  products, 
and  other  reasons. 

We  believe  no  change  should  be  made  in  the  current  require- 
ment for  a  certified  applicator  to  supervise  application  of  restrict- 
ed-use pesticides.  We  think  the  law  is  correct  in  giving  E^A  full 
authority  over  farm  use  of  pesticides  rather  than  sharing  it  with 
OSHA. 

We  also  feel  it  is  correct  in  allowing  new  pesticides  to  be  condi- 
tionally registered  if  most  of  the  date  requiremente  have  been  met. 

The  present  law  forbids  EPA  to  deny  r^istration  of  any  pesticide 
on  the  groiuids  that  another  one  is  already  registered  for  the  same 
use.  But  EPA  contends  this  does  not  apply  to  conditional  registra- 
tions, and  is  further  using  it  as  a  reason  for  canceling  pesticides. 
We  believe  this  is  against  congressionEil  intent. 

The  council  supports  giving  EPA  authority  over  inert  ingredients 
when  it  has  valid  reasons  to  believe  they  pose  a  significemt  health 
or  environment  risk,  but  we  think  the  proposal  in  this  area  by  the 
two  groups  mentioned  earlier  goes  far  beyond  what  is  needed.  It 
would  be  costly,  would  delay  registration,  and  have  a  severe  impact 
on  pesticides  for  minor  uses. 

'  We  also  favor  an  amendment  clearly  authorizing  EPA  to  set  pes- 
ticide action  levels  when  they  are  more  appropriate  than  toler- 
ances. 

As  far  as  a  so-called  private  rightK>f-action  amendment  is  cod- 
cemed,  we  think  the  current  remedies  under  FIFRA  and  other 
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statutes  are  adequate.  Congress  has  rejected  similar  provisions  in 
the  past,  and  we  hope  that  it  will  continue  to  do  so. 

We  strongly  favor  reasonable  standards  to  protect  workers  and 
others,  but  we  continue  to  oppose  buffer  zones,  unworkable  notifi- 
cation requirements,  and  other  rules  without  proof  that  they  are 
needed  to  prevent  a  health  hazard.  EPA  already  has  ample  author- 
ity to  make  adequate  rules  for  protecting  farm  workers  and  others. 

We  fully  support  the  idea  of  sharing  heeilth,  safety,  and  environ- 
mental data  with  the  public. 

WhUe  we  believe  EPA  should  continue  to  have  authority  for 
making  pesticide  risk  assessments,  we  support  the  right  of  regis- 
trants and  others  to  rebut  those  assessments.  As  for  benefit  assesB- 
mente,  we  believe  USDA  and  State  agricultural  institutions  are 
better  staffed  to  handle  these,  with  EPA,  in  this  instance,  having 
the  right  of  rebuttal. 

We  believe  the  proposal  to  add  a  new  section  relating  to  em- 
ployee protection  is  imnecessary.  If  enacted,  it  should  be  expanded 
to  protect  feirmers  from  malicious  and  vengeful  employees. 

Our  biggest  immediate  concern  is  the  threatened  loss  of  many  of 
our  older  pesticide  products.  Patents  on  many  of  them  have  ex- 
pired, and  many  of  the  registremts  are  smedl  businesses  which  are 
understandably  reluctant  to  spend  large  amounts  of  money  to  save 
those  products  without  having  any  market  protection. 

Notices  of  intent  to  suspend  several  important  cotton  pesticides 
have  already  been  issued.  We  don't  know  if  and  how  the  problem 
can  be  addressed  in  the  law,  but  we  seek  your  help  and  advice  on 
how  to  minimize  the  impact  of  this  problem  on  agriculture. 

Thank  you,  Mr.  Chairman,  for  giving  us  the  opportunity  to  be 
here  today. 

[The  prepared  statement  of  Mr.  Barr  appears  at  the  conclusion  of 
the  hearing.] 

Mr.  Bedell.  Thank  you,  Mr.  Barr. 

Mr.  Stroh. 

STATEMENT  OF  ROGER  3.  STROH,  PRESIDENT,  UNITED  FRESH 
FRUIT  AND  VEGETABLE  ASSOCIATION 

Mr.  Stroh.  Thank  you,  Mr.  Chairmem;  good  afternoon.  I  am  with 
the  United  Fresh  Fruit  and  Vegetable  Association.  United  is  the 
oldest  as  well  as  the  largest  national  trade  association  in  the 
produce  industry.  Just  for  the  record,  our  members,  as  a  matter  of 
fact,  handle  over  SO  percent  of  the  fresh  market  produce  commer- 
cially marketed  in  the  United  States. 

We  commend  the  chairman  and  staff  for  taking  such  an  active 
role  in  the  new  discussions  on  FIFRA,  and  scheduling  these  hear- 


Jigs. 

Uni 


United's  membership  as  agricultural  users  has  some  m^or  con- 
cerns about  certain  elements  of  the  bill,  especially  in  the  Eirea  of 
minor  uses,  and  feels  these  issues  should  be  addressed.  Permit  me 
to  stress  at  this  point  that  there  is  a  general  feeling  on  the  part  of 
chemical  manufacturers  that  they  regard  fresh  fruits  and  vegeta- 
bles as  minor  crops. 

Our  m^or  concern  is  that  H.R.  4364  does  not  adequately  address 
the  impact  that  these  Eunendments  would  have  on  minor  crops  and 


>y  Google 


61 

minor  pesticide  uses.  For  numy  minor  crop^  such  as  fruits  and 
vegetables,  and  for  some  nugor  crops,  there  is  inaufRcient  economic 
incentive  for  chemical  manufacturers  to  invest  the  appropriate  re- 
sources to  develop  data  required  to  roister  the  chraniciu,  and  to 
pay  the  rather  substantial  $40,000-plu8  fee  for  setting  the  residue 
tolerance  required  by  current  law. 

The  proposals  in  title  11 — conditional  registration — appear  rea- 
sonable, but  we  do  feel  the  Administrator  of  the  EPA,  however, 
should  have  some  flexibility.  For  example,  to  require  that  all  addi- 
tional data  be  collected  before  allowing  additional  use  of  a  chemical 
would  be  extremely  detrimental  to  the  fresh  fruit  and  vegetable  in- 
dustry. It  is  highly  likely  that  a  situation  could  develop  where  pes- 
ticide is  denied  for  use  on  a  minor  crop — for  example,  broccoli,  cau- 
liflower, tomatoes,  lettuce,  et  cetera — because  of  the  lack  of,  per^ 
haps,  a  required  study  when  that  same  chemical  is  already  regis- 
tered for  us,  for  example,  on  a  miyor  crop  such  as  grain. 

Title  m  of  the  bill  addresses  reregistration.  The  Administrator 
would  be  required  to  develop  a  list  of  some  300  active  ingredients 
not  reregistered  since  1976.  The  proposed  would  require  that  the 
highest  priority  be  given  to  those  chemicals  in  the  m^or  use  on  or 
in  food  or  feed  that  may  result  in  postharvest  residues.  Such  a  pri- 
ority list  would  perhaps  force  EPA  to  abandon  current  minor  use 
poUcy  Eind  propose  new  policy  to  expedite  minor  use  r^istrations 
of  pesticides  for  food  and  feed  crops. 

Of  equal  concern  to  our  industry  are  the  proposed  rer^istration 
fees — some  $50,000  to  identify  the  outstemding  data  research  and 
an  additional  $100,000  or  so  to  evEiluate  that  data.  Our  concern  is 
that  the  manufacturers  will  be  unwilling  to  invest  fees  at  this 
level.  Because  of  this  we  fear  there  will  be  no  new  alternatives  de- 
veloped. 

We  understand,  of  course,  that  the  basic  cost  to  the  manufactur- 
ers are  considerable;  however,  we  feel  that  the  rer^istration  fees 
are  in  fact  significant. 

In  addition,  consideration  should  be  given  to  minor  use  of  pesti- 
cides on  major  crops.  As  you  are  well  aware,  weather  and  pest  con- 
ditions, for  exeimple,  dictate  when  a  minor  use  chemical  may  be  re- 
quired on  a  major  crop.  When  needed,  the  pesticides  must  be  ap- 
plied immediately  or  an  entire  crop  could  be  lost.  But  these  pesti- 
cides, which  are  used  infrequently,  are  generally  unprofitable  for 
manufacturers.  If  H.R.  4364  is  enacted  witiiout  appropriate  amend- 
ments for  minor  crops  and  minor  uses,  we  are  likely,  again,  to  see 
a  disappearance  of  many  such  pesticides. 

In  title  IV — inert  ingredients — minor  uses  are  not  adequately 
considered.  The  Administrator  is  required  to  consider  minor  use 
factors  in  preparing  the  data  development  plan  but  not  in  develop- 
ment of  the  priority  list.  The  critetia  for  the  priority  list  should  in- 
clude some  type  of  risk  assessment  as  well  as  consideration  of  its 
importance  to  minor  use  crops. 

Another  area  of  concern  is  in  title  X — export  of  pesticides.  This 
new  subsection  appears  to  restrict  tiie  importation  of  agricultural 
commodities.  At  the  present  time,  imported  agricultural  commod- 
ities must  meet  U.S.  regulations.  The  proposal  would  require  that 
within  60  days  tlw  Administrator  revoke  or  amend  the  tolerance  if 
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the  reregistration  of  a  pesticide  has  been  canceled,  suspended, 
denied,  or  voluntarily  withdrawn. 

There  are  situations  where  pesticide  registrations  have  been  vol- 
untfirily  withdrawn  in  the  United  States  for  other  than  health  or 
environmental  reasons,  such  as  lack  of  need  by  the  agricultural 
community.  In  Eiddition,  the  language  could  result  in  retaliation  1^ 
our  trading  peirtners.  Many  countries  must  use  chemicals  that  are 
not  needed  in  the  United  States  because  the  United  States  either 
does  not  grow  the  pairticular  commodity  or  does  not  have  the  pest 
problem  found  in  the  importing  country.  For  these  reasons  we  rec- 
ommend that  the  section  on  importation  of  agricultural  cranmod- 
ities  be  stricken. 

United  would  also  like  to  urge  consideration  of  two  additional 
amendments — one  dealing  with  lack  of  eseentiahty  as  a  reason  for 
denying  State  registration  of  pesticides;  the  other  with  the  practice 
of  some  States  that  set  different  pesticide  residue  tolerances  from 
those  set  by  the  EPA  Administrator. 

Current  FIFRA  law  prohibits  the  EPA  Administrator  iixim  disap- 
proving a  State-issue  registration  solely  on  the  basis  of  essentiality. 
EPA  is  not  permitted  to  deny  a  registration  simply  because  there  is 
another  pesticide  Eilready  r^pstered  for  the  same  use. 

We  believe  that  section  2^a)  of  the  FIFRA  should  be  amended  to 
apply  this  same  prohibition  to  the  States. 

Presently,  section  24  of  FIFRA,  authority  of  States,  prohibits  the 
States  from  imposii^  State  pesticide  labeling  or  packaging  require- 
ments different  from  those  required  under  FIFRA.  We  request  that 
section  24(a)  of  FIFRA  be  amended  to  prohibit  a  State  from  setting 
tolerances  different  from  those  set  by  EPA.  Any  tolerance  set  by 
any  State  that  is  different  from  that  set  by  the  EPA  creates  chaos 
in  interstate  transport  of  agricultural  commodities  and  becomes  a 
barrier  to  trade. 

Mr.  Chairman,  we  th&nk  you  for  the  opportunity  to  present  our 
comments  to  you  today.  The  United  Fresh  Fruit  and  Vegetable  As- 
sociation and  the  staff  stands  ready  to  work  with  you  and  your 
staff  to  proceed  on  this  most  importfuit  issue. 

Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Stroh  appears  at  the  conclusion 
of  the  heating.] 

Mr.  Beobll.  Thank  you  very  much,  Mr.  Stroh. 

Mr.  White. 

STATEMENT  OF  RON  D.  WHITE,  ON  BEHALF  OF  THE 
COMMISSIONER,  TEXAS  DEPARTMENT  OF  AGRICULTURE 

Mr.  Whtfe.  Thank  you  very  much,  Mr.  Chairman. 

My  name  is  Ron  White.  I  am  here  on  behalf  of  the  Texas  com- 
missioner of  agriculture  to  tell  you  how  we  think  this  bill  will 
make  it  easier  for  States  to  do  their  part  of  the  pesticide  regulation 
job  and  to  einswer  any  questions  that  you  might  have. 

By  way  of  background,  I  have  been  managing  the  r^ulatory  pro- 
gram in  Texas  for  the  last  3  years.  In  addition,  I  Eim  currently  a 
member  of  EPA's  ofTicial  advisory  committee  working  on  farm- 
worker protection  standards. 
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I  want  to  say  very  plainly  that  you  have  an  opportunity  to  pass  a 
bill  which  takes  some  significant  steps  forward.  This  opportunity 
should  not  be  allowed  to  escape.  I  want  to  state  for  the  record  t^t 
we  support  the  agreed-upon  provisions  of  the  bill.  Before  I  go  any 
further,  I  weint  to  thank  the  people  who  worked  together  eind  com- 
promised some  long-held  positions  to  develop  this  bill.  It  could  not 
have  been  easy.  I  know  from  personal  experience  that  even  your 
best  friends  may  not  understand  why  you  (&d  what  you  did. 

I  will  b^in  by  commenting  on  the  key  provisions  that  the  n^^ 
tiators  agreed  on.  Following  that,  I  will  make  some  suggestions  for 
some  items  not  yet  in  the  bill. 

First  and  foremost,  it  gets  rer^istration  of  the  old  chemicals  on 
a  faster  track.  I  reedly  do  not  think  there  is  anything  more  impor- 
tant than  this.  Fundamentally,  it  is  a  problem  of  resolve  and  re- 
sources. Congress  has  to  show  in  this  bill  that  it  has  the  resolve 
and  then  it  has  to  give  the  people  at  EPA  the  resources. 

EPA  and  State  enforcement  agencies  need  to  have  this  testing 
done.  Without  such  information,  EPA  cannot  develop  a  sensible 
groundwater  monitoring  strategy.  You  have  to  know  which  prod- 
ucts are  most  likely  to  be  a  problem  in  which  locations  or  which 
soil  types.  Reregistration  will  yield  data  about  the  environmental 
fate  of  these  products  which  have  long  been  in  use. 

We  know  from  our  experience  in  Texas  with  arsenic,  which  has 
been  found  in  a  number  of  our  wells,  that  EPA  does  not  know  what 
it  needs  to  know  about  these  products.  The  EPA  ground  water 
model  does  not  predict  that  leaching  will  occur,  and  yet  it  does. 
This  is  just  one  instance  where  there  is  insufficient  information, 
and  it  has  been  very  costly.  Had  the  information  been  available 
prior  to  use,  alternatives  could  have  been  used  or  application  rates 
or  timing  adjusted  to  prevent  this  dsmiage. 

Second,  State  agencies  need  this  testing  done  so  that  they  can  set 
their  enforcement  priorities.  Right  now  we  set  our  enforcement  pri- 
orities on  the  basis  of  complaints.  The  complaints  really  arise  out 
of  acute  humfm  health  problems  or  acute  exposure  to  herbicides  on 
cotton,  for  example. 

We  cannot  depend  on  complaints  to  tell  us  when  there  is  a 
chronic  health  problem  with  a  product.  We  have  to  test  it.  Cancer 
and  other  problems  take  a  long  time  to  develop  and  people  cannot 
link  cause  and  effect.  Yet,  lab  tests  with  animals  will  tell  us  where 
and  when  to  provide  protection  to  mixers,  loaders,  applicators,  and 
workers  who  must  come  in  contact  with  pesticide  residues. 

To  depend  on  complaints  is  simply  to  use  people  as  indicator  or- 
ganisms, like  the  CEUiaries  of  the  miners.  The  States  and  EPA  need 
the  information  that  reregistration  will  yield  so  they  can  do  their 
basic  regulatory  work. 

The  second  major  accomplishment  of  this  bill  is  that  it  gets  seri- 
ous about  inert  ingredients.  This  is  one  area  that  surely  too  little  is 
known  about.  But,  as  those  who  have  learned  the  right  questions  to 
ask  have  discovered,  inert  does  not  meeui  benign. 

Third,  the  community  right  to  know  provisions  are  important. 
People  who  live  with  these  products  are  entitled  to  know  some  of 
the  basic  facts  about  them. 
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FourUi,  tiie  bill  makes  it  voy  clear  to  the  EPA  and  iggietrants 
tiiat  the  States  vrbo,  after  all,  raiforce  FIFRA,  are  entitled  to  kntnr 
tiie  details  of  these  pesticides. 

FifUi,  the  provirioiis  dealing  with  the  importatiai  of  ftnogn  agri- 
cultural commodities  are  Umg  ovenhie  dianges  that  sim^  need  to 
be  made.  One  can  take  a  nomber  of  paths  to  anire  at  me  oondo- 
sion  ttiat  products  banned  frcnn  use  in  this  country  also  ought  to  be 
harmed  on  products  imported  into  this  country.  It  is  a  health  issae, 
a  food  issue,  and  it  is  a  fair  trade  issue.  It  is  manifestly  un&ir  to 
fiirmerB  in  this  county  to  let  their  overseaB  competitors  continae 
to  use  products  banned  in  the  United  States. 

I  would  chan^  this  provision  in  a  small  but  impcvtant  way.  Aa 
written,  it  provides  an  exemption  for  those  products  w^iich  are  can- 
celled or  withdrawn  frtnn  use  solely  for  environmental  reasons.  It 
doesn't  matter  why  a  product  is  cancelled — unfair  conuirtition  is 
unfair  competiticai.  lliere  is  simply  no  acceptable  justification  for 
any  exception  to  Uie  basic  princiiue  embodied  in  this  provision. 

To  adu^sB  the  provisions  not  in  the  bill:  On  the  questicm  of  pri- 
vate right  of  action,  in  many  ways,  there  is  a  possible  tradeoff  here 
between  private  right  of  action  and  adequately  funding  the  train- 
ing and  enforcement  provimons.  If  there  r^tUy  is  not  enough 
money  to  provide  proper  training  and  enforcement,  tiien  a  private 
rif^t  to  sue  for  enforcement  can  oe  an  alternative. 

The  second  issue  which  I  would  like  to  address  not  in  the  bill  is 
liability  claims.  I  generally  believe  that  those  who  fully  comply 
with  local,  State  and  Federal  laws  and  r^ulations  governing  the 
use  of  a  pesticide  ought  to  be  given  protection.  I  think  there  would 
be  a  lot  ^  benefits  from  such  a  provision  as  that. 

Finally,  I  would  like  to  say,  sir,  I  would  be  glad  to  take  questions, 
especially  any  dealing  with  minor  crops  which  I  think  are  a  very 
important  issue,  and  the  question  of  loss  of  chemicals. 

[The  prepared  statement  of  Mr.  White  appears  at  the  concluraon 
of  the  heanng.1 

Mr.  BiDELL.  Thank  you,  Mr.  White. 

Mr.  WmTB.  Thank  you. 

Mr.  Bedell.  Mr.  Roberts. 

Mr.  Roberts.  Yes,  thank  you,  Mr.  Chairman. 

I  want  to  thank  all  the  members  of  the  panel,  what  I  will  refer 
to  as  the  "agie  panel,"  for  appearing  here  today  and  for  your  com- 
ments and  your  suggestions. 

About  1  month  ago,  there  were  several  press  reports  from  vari- 
ous farm  oivanizations  and  commodity  groups  indicating  that  ;^u 
were — "you'  using  editorial  you — in  a  position  of  heels  dragging 
and  noses  held  in  regards  to  this  bill.  Now,  it  seems  to  me  after 
going  over  your  comments,  that  you  have  gone  h'om  that — and  I 
don't  want  to  lump  all  of  you  in  that  cat^ory — but  you  have  gone 
from  that  to  lukewarm  support,  if  we  can  take  care  of  the  few 
problems  here  that  you  have  outlined. 

Am  I  accurate  in  that  respect,  that  you  are  for  a  bill  so  that 
farmers  and  ranchers  can  have  some  consistency  and  some  predict- 
ability here,  not  only  in  regards  to  safety,  but  to  use  in  return  for 
some  of  the  things  that  we  may  have  to  give  up?  Is  that  an  accu- 
rate description?  Who  wants  to  respond  to  that?  Mark,  why  don't 
you  respond  to  that? 
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Mr.  Maslyn.  Our  initial,  and  I  guess  continued,  reservations  over 
the  NACA-CPR  agreement,  I  thmk,  stemmed  in  lai^  part  &om 
our  inability  to  become  part  of  the  n^otiating  process.  We  were 
not  party  to  the  n^otiations  of  this  draft  and,  consequently,  you 
hear  all  kinds  of  horror  stories  coming  out.  We  commented  as  best 
we  could  on  the  progress  that  was  being  made,  but  we  were  not 
part  of  the  process.  I  think  that  is  the  case  with  all  of  the  user 
groups.  

One  other  concern  expressed  was  that  FIFRA  is  a  much  broader 
issue  than  the  registration  and  environmental  concerns,  and  we 
felt  that  there  were  a  number  of  issues  that  weren't  in  the  NACA- 
CPR  draft  that  ought  to  be  addressed.  To  that  extent,  we  felt  while 
that  represented  a  significant  step  toward  passing  a  bill — some- 
thing that  we  weuit  very  much — we  felt  that  it  ought  to  be  modified 
to  the  extent  that  it  impact  adversely  on  agriculture  and  we  ought 
to  have  some  opportimity  to  address  those  concerns  that  were  not 
in  the  NACA-CPR  draa. 

Mr.  Roberts.  If  we  go  to — I  don't  mean  to  cut  anybody  else  off. 
Does  anybody  else  want  to  respond  to  my  general  statement? 

[No  response.] 

Mr.  Roberts.  If  we  go  to — by  some  means  to  finance  this  whole 
business  and  make  it  properly,  that  cost  is  going  to  be  passed  on  to 
the  farmer  and  rancher.  I  see  no  other  way  in  that  respect.  Is  that 
cost-benefit  situation — is  it  worth  it  under  the  circimistances,  with 
all  the  adversity  that  we  are  going  through? 

I  think  that  is  the  $64  million  question,  or  it  may  be  a  billion 
down  the  road,  I  don't  know. 

Mr.  Maslyn.  Sir,  I  would  like  to  address  that,  Mr.  Roberts.  I 
think  that  it  will  be  passed  on  to  the  farmer  and  then  it  will  be 
passed  on  to  the  cost  of  food.  It  will  be  paid  for  by  the  consumers. 
It  is  not  at  all  clear  to  me  that  the  cost  will  stop — I  am  trained  as 
an  economist — that  it  is  going  to  stop  with  the  farmer.  It  looks  to 
me  like  it  will  be  added  to  the  cost  of  food. 

Mr.  Roberts.  I  wish  we  could  add  some  of  those  costs  onto  the 
end  product,  as  I  know  your  boss  does.  I  am  not  sure  how  we  do 
that. 

I  guess  what  I  am  saying  is,  is  that  in  my  personal  view  of  what 
we  gEun  over  the  long  term  may  offset  more  than  we  ever  know  if 
we  can  get  a  bill  and  we  can  make  some  progress  here  as  opposed 
to  the  obvious  cost  that  could  result. 

Mr.  White,  as  long  as  you  are  speaking  into  the  microphone,  I 
must  confess  I  have  a  question  in  regEU*dB  to  your  position  on  the 
private  right  of  action.  I  recall — if  my  memory  serves  me  correct- 
ly— that  when  we  were  discussing  H,R.  5203  in  those  thrilling  days 
of  yesteryear,  that  we  took  out  of  that  bill  a  provision  whereby  an 
individual  could  sue  in  district  court  for  damages.  But  that  you  are 
for  the  private  right  of  action,  but  at  the  same  time  you  want  to 
protect  farmers  from  any  kind  of  liability  claim. 

How  do  we  do  that?  Or  is  that  a  cross-purpose? 

Mr.  White.  I  said  that  there  is  a  possibility  that  if  you  do  not 
fund  your  enforcement  and  training  programs — which  to  my  mind 
are  the  first  choice — if  you  are  not  going  to  do  that,  there  really  is 
some  question  as  to  how  are  you  going  to  have  it  enforced  in  a  pri- 
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vate  right  of  action  to  sue  for  enforcement  might  do  it  I  think 
there  is  some  element  of  a  tradeoff  there. 

Mr.  RoBEBTB.  But  you  are  not  going  to  hold  farmers  from  any 
claims? 

Mr.  Whttb.  That  is  correct— if  they  follow  faithfully  the  regula- 
tions. 

Mr.  Roberts.  I  still  have  some  questions  about  that,  and  I  don't 
meem  to  be  too  picky. 

Are  we  at  odds  with  the  wheat  growers  here,  Mr.  White,  when 
you  are  telVing  about  the  local  jurisdiction,  when  you  say  that 
there  is  a  real  need  for  the  States  and  localities  to  be  able  to  act 
promptly  and  independently  by  the  EPA? 

I  am  referring  to  my  noble  wheat  growers  comments  in  regards 
to  that  we  ought  to  limit  this  to  Stat^  and  Federal.  We  don't  have 
a jproblem  there,  do  we,  as  far  as  the  agies  Eu*e  concerned,  or  euh  I 
on  base? 

Mr.  Maslyn.  We  are  in  complete  agreement. 

Mr.  RoBBBTS.  I  am  aorry,  I  didn't  hear  you. 

Mr.  Maslyn.  We  are  in  complete  agreement  with  the  wheat 
growers. 

Mr.  RoBEBTS.  I  was  asking  Mr.  White  in  that  it  was  the  last 
statement  that  he  wanted  the  local  jurisdiction.  Maybe  that  is  just 
a  Texas  concern.  You  know,  Texas  operates  in  strange  and  won- 
drous ways  sometimes.  [Laughter] 

But  you  want  the  local  jurisdiction? 

Mr.  White.  Yes,  1  think  there  are  some  very  important  local  con- 
cerns involving  pesticides.  I  think  governments  have  a  right  to  pro- 
tect their  citizens  in  some  very  general  ways  in  terms  of  public 
health,  and  I  don't  see  any  peu^cular  reason  to  exempt  pesticides 
from  that  general  protection  that  they  have. 

Mr.  Roberts.  But  it  is  the  local  jurisdiction  thing  that  1  am  talk- 
ing about,  because  eiU  throughout  this,  in  terms  of  uniform  stand- 
ards, uniform  tolerances,  et  cetera,  et  cetera,  and  with  very  limited 
resources,  it  was  our  concern  that  perhaps  this  ought  to  be  State 
and  Federal  as  opposed  to  local  jurisdictions,  that  is,  county  and 
local  community.  But  we  have  access  to  information  in  regards  of 
folks  who  want  to  request  this  kind  of  information,  which  I  noticed 
you  Etre  very  much  for,  and  I  share  that  support.  But  I  am  just 
wondering  in  terms  of  local  jurisdiction. 

1  don't  mean  to  get  too  picky.  I  just  wemted  to  metke  sure  we  had 
a  united  front  up  here.  Anybody  else  want  to  comment  about  that? 

Mr.  Maslyn.  'The  Farm  Bureau  is  very  much  in  favor  of  a  Fedei^ 
al  and  State  preemption  of  local  r^ulation  of  pesticides.  I  think 
the  issue  is  a  complex  one.  Obviously,  there  ought  to  be  some  provi- 
sions that  the  local  governments  could  retain.  But  from  the  stand- 
point of  a  farmer  tiding  to  comply,  whose  farm,  for  example,  may 
cross  local  jurisdictions,  the  prospect  of  conflicting  regulations 
poses  a  real  threat  to  the  producers,  I  think,  in  the  ability  to 
comply. 

Mr.  Roberts.  You  generally  agree  with  that  statement,  don't 
you,  Ron? 

Mr.  White.  No,  sir,  I  don't.  The  reason  1  don't  is  that  the  most 
common  example  of  local  pesticide  control  we  have  in  Texas  is  pro- 
tection of  cotton  from  herbicides.  That  is  fairly  serious  business  in 
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Texas  to  prevent  the  dfimEige  of  cotton,  and  it  is  done  on  a  county- 
bv-county  basis  where  they  eidopt  specific  rules,  uniform  delayed 
planting  dates,  eind  such  as  that,  which  is  a  part  of  cotton  culture. 
We  ban  the  use  of  certain  herbicides  after  those  dates,  and  it  is 
done  on  a  county-by-county  basis.  It  has  been  working  for  30  years 
in  Texas  and  we  don't  really  know  of  any  reason  why,  given  the 
planting  date  changes  across  the  State  of  Texas,  why  we  should 
fool  with  that;  why  we  should  be  prohibited  from  doing  it. 

Mr.  Roberts.  I  think  we  have  probably  covered  the  issue.  Thank 
you,  Mr.  Chairman. 

Mr.  Bedell.  Mr.  Morrison. 

Mr.  Morrison.  Thank  you,  Mr.  Chairman. 

Mr.  Chairmem,  both  Tom  Foley  and  I  are  very  proud  to  have  Jim 
Miller  here  as  part  of  the  panel.  He  is  ^m  our  part  of  the  woods, 
speaking  as  vice  president  of  the  National  Association  of  Wheat 
Growers. 

Jim,  your  testimony  did  talk  about  the  timetable  for  the  reregis- 
tration  process.  I  notice  you  talked  about  not  setting  those  dates  in 
concrete  as  the  measure  before  us  actually  does. 

Can  you  foresee  einy  process  that  could  be  employed  to  assure 
one  side  of  this  issue  that  the  reregistration  process  would  be  car- 
ried out  but  still  give  the  flexibility  that  you  need?  How  do  you 
think  that  could  be  spread? 

Mr.  Miller.  Certainly,  aa  we  move  through  this  process,  we  are 
interested  in  having  that  process  proceed  as  rapidly  eis  possible.  I 
Eim  sure  the  members  of  the  subconmiittee  feel  the  same  way.  I  be- 
lieve that  the  environmental  groups  that  have  an  interest  in  this, 
£18  well  as  the  manufacturers  and  formulators  have  that  interest 

Our  concern  is  that  by  having  a  fixed  date  for  anything,  it  means 
that  things  are  going  to  fall  through  the  cracks.  We  want  to  ensure 
from  our  interests  that  all  of  the  information  is  considered.  We  are 
going  to  do  the  best  job  we  possibly  can  to  provide  the  types  of  in- 
formation that  we  feel  are  necessary  in  a  timely  manner.  We  be- 
lieve that  other  groups  that  are  involved  in  this  process  are  going 
to  do  the  same.  We  just  do  not  believe  that  looking  at  every  prod- 
uct on  the  market  that  it  is  possible  to  say  that  we  are  going  to  go 
through  these  studies  and  we  are  going  to  be  able  to  accompli^ 
them  in  this  order,  Eind  we  are  only  going  to  allow  jc  amount  of 
time. 

Certainly  we  want  to  expedite  the  procedure.  And  a  way  to  do 
that  might  possibly  be  to  allow  a  certain  timeft'ame  to  do  a  number 
of  things  but  not  specify  that  each  individual  thing  has  to  occur  by 
such  and  such  a  date,  so  that  we  take  a  more  blanket  approach  and 
we  make  a  commitment  to  have  accomplished  this  practice,  hope- 
fully, over  a  period  of  time  but  recognize  there  may  be  reasons  that 
that  cannot  occur. 

Mr.  Morrison.  Even  though  wheat  is  certainly  a  major  crop,  per- 
haps the  major  crop,  do  you  find  among  the  members  of  your  asso- 
ciation that  their  number  of  uses  of  peniaps  lesser  known  chemical 
products  that  are  used  based  on  r^ions  of  the  country;  is  that  an 
accurate  assumption  on  my  part? 

Mr.  Miller.  Yes,  the  wheat  industry,  while  a  very  large  industry 
in  the  country,  is  very  diverse  in  the  types  of  areas  of  uie  count^ 
in  which  wheat  is  produced.  Consequently,  we  are  up  against  a 
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nuinber  of  very  diCferent  production  dzctmistancee  from  (Hie  pcurt 
of  the  wheat-producing  reffon  to  another.  That  means  that  produa- 
en  have  to  be  much  more  involved  in  their  selection  of  pestiddeB 
tiiat  they  are  going  to  use.  And  tiie  pesticides  that  we  use  in  the 
State  of  Washingtcai  may  be  significantly  different  from  the  pesti- 
cides used  in  tlie  State  of  Texas,  for  instance. 

Mr.  MORBIBON.  So  it  is  fair  to  assume,  then,  that  wheat  or  oc»n 
growers — depending  on  what  r^on  of  the  country — would  also 
have  some  of  the  same  concerns  that  Mr.  Stroh  has  mentitmed 
speaking  on  behalf  of  the  fruit  and  v^^table  growers  of  the  coun- 
ty? 

Mr.  Miller.  Yes,  I  think  that  is  a  very  fair  statement 

Mr.  Morrison.  Mr.  Stroh,  I  would  like  to,  in  the  time  I  have  left, 
to  see  if  you  could  add  to  your  testimony — I  know  that  you  com- 
mented your  concern  of  the  smaller  users,  the  lesser  used  materi- 
als, concerned  about  Administrator  flexibility,  the  EPA  priority 
Ust,  and  the  cost  of  rer^istration.  Anything  else  you  would  like  to 
add  to  that  on  concern  for  the  specialty  user  of  chemical  products? 

Mr.  Stroh.  I  think  one  of  the  important  things  to  remember 
about  our  specialty  crops,  or  our  minor  use  crops,  is  the  fact  that — 
going  back  to  Mr.  Roberts'  question  before — is  that  we  really  oper- 
ate on  a  supply  and  demand  business.  And  in  terms  of  cost,  for  ex- 
ample, any  costs  that  are  involved  that  come  firom  the  manufactur- 
er, that  accrue  as  a  result  of  r^istration  fees,  and  so  forth,  with 
freah  fruits  and  v^etables  in  particular — and  I  can't  speak  for  the 
other  commodities — ^but  in  lai^  measure,  much  of  the  costs  do  stop 
with  the  producer. 

I  am  sure  you  know  from  your  own  lu-ea  with  the  great  frequen- 
cy that  apple  shippers,  for  example,  are  not  recovering  all  of  their 
costs  during  a  particularly  heavy  season,  and  this  is  a  good  exam- 
ple of  that.  So  1  think  that  is  an  important  element  to  recognize, 
too. 

I  think  the  volatUiihr  of  the  produce  industry— weather  condi- 
tions Euid  so  forth,  differing  so  widely  from  the  Northwest  to  the 
Southeast,  and  so  forth— I  think  we  have  to  be  constantly  vigilant, 
if  you  will,  in  terms  of  how  we  make  this  program  flow. 

Mr.  Morrison.  It  is  fair  to  assume  on  speciEilty  crops  that  in  fact 
chemicals  not  available  for  them,  we  in  essence  drive  those  indus- 
tries Eicross  the  border  somewhere  else,  and  we  lose  them  as  part  of 
our  American  mix  of  food  supply? 

Mr.  Stroh.  1  think  that  is  a  fair  statement.  1  think  you  also  note 
in  our  comments  that  we  feel  that  there  should  be  an  ability  to  uti- 
lize pesticides  on  products  that  are  in  fact  being  imported  into  the 
United  States.  But  the  more  we  have  and  the  more  we  can  keep  at 
home,  absolutely,  you  are  100  percent  correct — the  better  off  we 
are. 

Mr.  Morrison.  Thank  you. 

Thank  you,  Mr.  Chairmem. 

Mr.  Bedell.  Mr.  Miller,  you  are  a  wheat  farmer,  are  you  not? 

Mr.  Miller.  That  is  correct. 

Mr.  Bedkll.  Do  you  use  herbicides  and  pesticides  in  your  oper- 
ation? 

Mr.  Miller.  Yes,  I  do. 
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Mr.  Bedell.  About  how  much  does  it  cost  you  per  acre  to  apply 
yotir  herbicides  and  pesticides? 

Mr.  MnxEB.  Are  you  talking  about  application  costs  or  total 
costs? 

Mr.  Bedell.  The  cost  of  the  chemical. 

Mr.  Miller.  Of  the  chemiczil— I  will  spend  about  $30  to  $40  per 
acre. 

Mr.  Bedell.  $30  to  $40  per  acre? 

Mr.  Miller.  Yes,  sir. 

Mr.  Bedell.  What  sort  of  yields  do  you  get  of  wheat? 

Mr.  Miller.  My  proven  yield  is  75  bushel. 

Mr.  Bedell.  Pretty  good. 

What  is  it  selling  for  today,  about? 

Mr.  Miller.  The  Portland  price  would  equate  to  eui  onfarm  price 
of  about  $3  ^  a  bushel. 

Mr.  Bedelu  ok.  So  you  have  a  return  of  about  $250  per  acre? 

Mr.  Miller.  Gross  return,  yes,  air. 

Mr.  Bedell.  And  you  spend  about  $30  for  your  herbicide  and  pes- 
ticide? 

Mr.  Miller.  That  is  correct. 

Mr  Bedell.  We  had  testimony  earlier  that  the  average  annual 
sales  of  m^jor  herbicide  and  pesticide  producers  are  about  $40  mil- 
lion per  year,  and  that  the  reregistration  fee  they  are  t.^tlVing  about 
charging  is  $150,000.  Normally,  if  a  business  can  make  an  invests 
ment  and  get  20  percent  back  per  year,  that  is  pretty  decent.  So  if 
you  take  20  percent  of  $150,000,  that  would  be  about  $30,000  per 
year  as  the  cost  of  this  registration. 

Do  you  follow  that,  or  do  you  disagree  with  that?  Do  you  follow 
me? 

Mr.  Miller.  Yes,  I  think  I  follow  what  you  are  saying,  sir. 

Mr.  Brdell.  So  if  indeed  that  is  $30,0(M)  on  $40  milfion  worth  of 
sales,  that  is  much  less  than  1  cent  for  a  thousand.  Do  you  follow 
that? 

Mr.  Miller.  Yes,  sir. 

Mr.  Bedell.  OK.  So  that  means  it  is  a  tenth  of  a  cent  per  dollar 
of  costs,  which  means  that  on  the  $30  worth  of  herbicide,  this 
would  increase  the  cost  three-tenths  of  a  cent  for  your  herbicide. 

Wait  a  minute.  That  is  not  right.  Three  cents — it  is  3  cents.  It 
would  cost  3  cents  more  per  acre  for  your  herbicide  and  pesticide. 

Now,  I  think  we  ought  to  be  concerned  about  cost  but  I  think  it 
is  very  important  we  get  it  into  perspective.  And  3  cents  per  acre  is 
not  something  that  is  goin^  to  be  a  m^'or  problem  to  our  fanners 
across  the  country  as  I  see  it. 

Now,  nobody  wants  to  spend  extra  mon^  but  I  hope  we  keep 
this  in  perspective  as  to  what  we  are  talking  about.  We  are  not 
talking  about  something  that  is  going  to  bankrupt  a  bunch  of  farm- 
ers or  cost  consumers  a  big  amount  of  money — if  it  is  3  cents  on 
$250  worth  of  grain.  So  I  just  hope  we  will  keep  that  in  perspective 
because  everybody  comes  and  says,  well,  that  extra  cost  is  going  to 
go  on  to  the  consumer,  and  it  is  going  to  be  such  a  big  cost.  Uiuess 
there  is  something  wrong  with  my  f^res,  that  cost  is  an  awfully, 
awfully  small  cost.  And  we  are  talking  about  something  that  I 
think  IS  awfully,  awfully  important  to  our  whole  society,  including 
our  farmers. 
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Do  you  disagree  with  what  I  have  said  in  tiny  way? 

Mr.  Miller.  I  think  I  agree,  yes,  we  should  keep  them  in  perspec- 
tive. But  I  think  we  also  have  to  recf^mze  that  while  this  may 
appear  to  be  a  very  small  amount  of  money  per  acre  on  a  wheat 
farm,  at  any  given  time  we  have  to  rect^nize  that  farmers  uolilce 
other  industries  in  this  country,  really  don't  have  the  ability  to 
pass  throu^  the  costs. 

It  is  easy  for  the  formulator  to  say,  I  am  going  to  pass  that  on  to 
the  farmer  in  terms  of  an  increased  cost.  The  farmer  has  no  ability 
to  do  that.  Yet  farmers  are  producing  without  a  profit  in  the  wheat 
industry  already. 

Three  cents  may  not  sound  like  much  to  you,  but  to  a  farmer 
that  is  a  cost  he  will  have  to  bear.  It  may  be  difHcult  to  bear  that 
over  a  period  of  time.  In  other  ^ords,  it  may  be  3  cents  per  acre  for 
many,  many  years. 

Mr.  Bedell.  My  farmers  are  in  trouble,  too,  but  most  would 
laugh  me  off  the  place  if  I  said,  gee,  we  have  a  problem  that  will 
increase  costs.  I  have  to  tell  you  as  chairmEui  of  tiie  subcommittee, 
for  people  to  say  this  cost  is  going  to  be  unacceptable,  and  if  my 
figures  are  correct,  and  if  it  is  3  cents  per  acre,  I  have  to  tell  you 
that  I,  for  one,  feel  that  the  cost  has  been  tremendously  exaggerat- 
ed. 

Several  of  you  mentioned  minor-use  chemicals.  Can  you  tell  us 
what  minor-use  chemicals  we  would  be  t-nllting  about  that  you  are 
concerned  we  might  loose  under  these  circumstances.  We  had  testi- 
mony this  morning  that  indicated  that  most  minor-use  chemicals 
use  other  ii^redients,  and  it  is  the  primsuy  ingredient  that  has  to 
be  registered. 

Mr.  Maslyn.  It  would  be  difficult  to  say  specifically  which  prod- 
uct will  remedn  on  the  market,  and  which  won't.  That  wiU  be  a  de- 
cision by  the  registremt.  In  my  opinion,  I  think  the  real  danger 
here,  and  it  is  not  necessarily  the  bill  itself,  the  thing  that  is  grang 
to  haunt  us  is  the  course  that  we  have  embarked  on  starting  in 
1978  to  rer^ister  all  the  active  ingredients,  and  we  are  expediting 
with  respect  to  that  bill. 

Mr.  Bedell.  You  agree  that  we  need  to  do  that? 

Mr.  Maslyn.  I  agree  that  we  need  to  do  it,  and  support  it.  The 
dilemma  facing  the  farmer  is  that  whether  it  is  6  years  in  this  bill, 
or  25  years  under  the  present  schedule  of  EPA,  at  some  time  the 
registrant  of  a  minor-use  product  is  going  to  have  to  make  a  deci- 
sion whether  or  not  to  comply  with  the  data  requirements  and  do 
those  additional  studies. 

That  rer^istration  fee,  while  it  will  be  passed  onto  the  farmer 
and  will  increase  his  cost,  is  not  going  to  be  the  impediment,  I 
tiiink,  in  most  cases.  The  impediment  will  be  whether  to  do  the  $2 
million  study,  and  that  is  the  question  we  must  face. 

Essentially  this  bill  brings  that  day  of  recognition  a  little  closer, 
and  how  we  deal  with  that  is  critical,  and  whether  or  not  the  farm- 
ers have  access  to  these  minor-use  products  in  the  future.  I  am  not 
sure  how  we  deal  with  it 

Mr.  Bedell.  If  we  do  expedite  things  and  move  it  up  to  10  yeare 
instead  of  25,  then  we  are  going  to  reach  a  time  when  I  assume 
that  there  is  a  possibility  at  leeist  that  the  makers  of  some  of  these 


>y  Google 


71 

chemicals  will  decide  that  it  is  not  economical  for  them  to  go  to  the 
expense  of  providing  the  data  for  rer^istration? 

Mr.  Maslyn.  That  is  correct. 

Mr.  Bedell.  You  wouldn't  recommend  that  therefore  we  just  put 
oCT  and  don't  ever  check  those  chemicals  because  it  might  cause 
that  to  happen,  do  you? 

Mr.  Maslyn.  I  am  not  saying  that  at  all.  We  have  to  look  at  it 
from  the  standpoint  of  the  applicators,  the  farmers  who  are  ex- 
posed to  the  products,  we  have  to  know  which  poses  a  risk  to  us. 

Mr.  Bedell.  If  we  go  forward  there  is  a  chance  that  some  minor- 
use  chemicals  will  fall  by  the  wayside? 

Mr.  Maslyn.  That  is  correct. 

Mr.  Bedell.  If  they  do  fall  by  the  wayside,  I  presume  you  agree 
the  primary  reason  they  will  fa\l  is  not  because  of  the  $150,000  fee 
but  because  of  the  million  dollars  or  so  to  prepare  the  scientific 
data  to  get  the  products  reregistered.  So  we  nave  a  dilemma  if  we 
properly  address  this  situation,  isn't  that  correct? 

Mr.  Maslyn.  That  is  correct.  I  think  you  will  see  in  some  cases 
the  registrant  will  be  hesitant  to  reregister  the  product  because  he 
has  doubts  about  the  product's  ability  to  pass  muster. 

On  the  other  hand,  you  will  see  produ<^  pulled  off  the  market  or 
canceled  because  they  don't  weuit  to  spend  the  money  to  do  it. 

Mr.  Bedell.  We  are  tiding  to  leam  as  much  as  we  can  about  this 
issue,  and  if  I  ask  questions  it  is  because  I  am  trying  to  leam.  We 
can't  have  people  misled  intentionally  or  unintentionally  with 
what  we  are  doing. 

If  it  is  the  3-cents-per-acre  cost,  we  ought  to  know  that  is  the  cost 
as  we  consider  the  issue.  And  if  the  big  issue  is  the  cost  of  prepar- 
ing the  data  rather  than  the  $150,000,  we  ought  to  know  that.  I 
hope  the  panel  will  be  aware  of  that.  I  hope  you  won't  take  offense 
when  we  try  to  ask  Bome  of  these  questions. 

Mr.  White. 

Mr.  White.  In  my  discussions  with  manufacturers  about  the 
minor  crop  problem,  emd  it  is  a  problem  independent  of  this  bill,  it 
is  a  problem  out  there  now,  and  it  has  been  a  problem  for  10  years, 
minor-uses,  so  it  is  nothing  new,  and  certainly  nothing  that  was 
created  by  the  draft  bill  that  you  have  here.  It  exist  independent  of 
that. 

But  what  I  find  sifter  making  some  probing  questions  of  some  of 
these  people,  they  say  that  they  have  some  products  which  they 
think  can  replace  some  of  these  old  ones,  but  there  is  no  way 

Mr.  Bedell.  These  are  basic  chemicals,  not  the  formulations. 

Mr.  White.  They  have  some  products  which  they  believe  can  re- 
place some  of  those  old  ones,  but  there  is  no  way  they  can  market 
them  because  right  now  the  old  chemiceds  are  being  marketed 
without  the  cost  of  testing.  So  there  is  unfair  competition  going  on 
between  the  tested  product  and  untested  product. 

Where  they  have  made  the  $2  million  mvestment  and  they  have 
some  products  which  they  have  made  that  $2  million  investment 
in,  and  which  they  would  be  looking  to  make  a  $2  million  invest- 
ment in  if  they  could  get  the  old  untested  ones  out  of  the  market. 
They  can't  compete  witti  them  now;  they  can't  meet  the  prices. 

If  a  question  were  raised  about  the  chemical,  and  it  were 
knocked  out  of  the  market,  they  would  be  prepared  to  jump  in  with 
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another  product.  Products  have  moved  throu^  the  use  cycle  for 
many  years.  There  is  nothing  new  that  you  are  creating  here.  I 
don't  want  anyone  to  make  you  think  that  is  what  is  happening. 

Mr.  Bedell.  Mr.  Maslyn,  on  page  2,  you  said  the  current  lan- 
guage allows  the  administrator  to  determine  that  "The  applicant 
has  submitted  satisfactory  data  pertaining  to  the  proposed  addi- 
tional use,"  should  be  retained  and  the  proposed  language,  "all  ad- 
ditional data  that  are  required,"  be  omitted.  I  don't  understand 
what  you  mean  ty  that? 

Mr.  Maslyn.  lliat  is  in  the  conditional  r^istrations.  I  think  the 
proposed  language  in  H.R.  4364  proposes  to  change  that  language 
and  essentially  eliminate  the  flexibility  on  the  part  of  the  adminis- 
trator to  determine  what  is  sufGcient  data.  It  may  be  in  the  case  of 
the  minor  crop  re^tration  of  that,  he  doesn't  need  certain  studies, 
or  he  can  let  certain  studies  lapse,  or  he  doesn't  need  them  for  the 
registration. 

m  this  case  all  the  data  would  have  to  be  submitted  for  that  t^- 
istration.  It  is  simplv  a  question  of  administrative  flexibilily.  He 
would  be  the  one  to  determine  whether  that  is  essential  or  wbather 
it  isn't. 

Mr.  Bedell.  Good. 

On  the  local  jurisdiction  problem  that  we  face  in  so  many  places, 
it  was  stated  earlier  that  if  a  beach  town  wanted  to  prohibit  spray- 
ing on  the  beach  during  certain  hours,  they  ought  to  have  permis- 
sion to  do  that.  Does  anybody  disagree  with  that? 

Mr.  Barb.  I  think  we  all  disagree  to  vju^ing  degrees.  The  local 
jurisdiction  thing  gets  more  complicated  the  further  you  get  into  it. 

Mr.  Bedell.  I  think  that  a  tourist  community,  a  beiach  area, 
should  be  able  to  say  that  you  can't  spray  chemi(»ls  on  this  brach 
during  the  middle  of  the  day. 

I  think  they  should  have  the  authority  to  say  that. 

Mr.  Bahr.  In  my  opinion,  I  think  that  the  State  and  the  Federal 
jurisdiction  is  imiple  enough  to  control  that.  I  think  the  beach 
people  can  go  to  the  State  amd  probably  get  what  they  are  asking 
for.  That  has  been  our  experience  in  L.A. 

Mr.  Bedell.  In  this  suocommittee  we  are  not  going  to  say  that 
you  can't  spray  chemicals  on  the  beach  at  Ocean  City  ^m  10 
o'clock  to  4  o  clock  in  the  afternoon.  I  am  just  trying  to  iind 
out 

Mr.  Babb.  Can't  they  do  that  under  the  current  law?  Are  they 
doing  it  under  current  law? 

Mr.  Bedell.  No;  I  thought  the  issue  is  not  the  current  law,  the 
issue  is  whether  you  beUeve  that  that  city,  or  that  entity  of  govern- 
ment should  have  authority,  if  they  wish,  to  prohibit  use  of  certain 
chemicals  in  certain  areas  within  &eir  juristuction  iT  they  feel  it  is 
what  they  should  do. 

You  feel  they  should  not  have  that? 

Mr.  Barr.  I  think  the  example  you  are  using  about  the  beach  is 
probably  an  exa^erat«d  one.  I  thmk  the  local  jurisdiction  question 
18  much  large  than  that  because  it  goes  from  there  into  the  toler- 
ances, whicH  go  across  the  State  lines,  which  is  a  much  more  de- 
tailed issue. 

Mr.  Bedeix.  I  understand  that,  but  my  question  is,  Do  we  agree 
there  are  times  when  local  jurisdictions  should  have  authority 
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under  certain  situations  to  r^ulate  the  use  of  pesticides  within 
their  jurisdiction? 

Mr.  Barb.  And  those  issues  of  human  health — as  you  indicated 
spraying  beaches  with  pesticides  might  be  one  of  the  cases  in  which 
they  should.  It  is  a  more  complicated  area. 

Mr.  Bedell.  I  guess  that  is  where  we  are  getting  into  trouble,  be- 
cause I  do  understand  some  of  your  concerns  wiui  regard  to  agri> 
culture,  where  you  say  a  farmer  can't  spray  here,  or  can't  do  it 
there.  The  problem  I  nave,  and  I  am  not  sure  it  is  quite  as  black 
and  white  as  either  side  would  make  it,  is  it  wrong  for  ua  not  to 
give  them  the  flexibility  to  do  what  they  need  to  do  in  that  r^iard. 
I  am  just  telling  you  what  I  believe. 

Do  you  disagree  with  that? 

Mr.  Bakb.  I  suggest  that  Texas'  neighboring  States,  many  of 
them  have  the  same  problem  we  do.  Mississippi  and  Arkansas  have 
the  same  problems  in  terms  of  phenoxies  on  cotton,  but  every  State 
is  handling  it  with  State  level  jurisdiction  that  deals  with  the  same 
problem  and  handling  it  very  effectively. 

Mr.  Bedell.  You  believe  in  those  cases  it  should  be  left  up  to  the 
States? 

Mr.  Bass.  Yes,  sir;  I  think  that  is  an  easier  and  more  consistent 
way  to  handle  it;  and  has  been  handled  effectively  across  the  coun- 
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.  Bedell.  If  the  State  laws  are  such  that  the  southern  part  of 
the  State  feels  they  are  not  being  treated  fairly  or  properly  m  that 
r^ard  they  should  have  to  go  to  the  State  l^^ature  and  get  it 
changed,  is  that  your  feeling? 

Mr.  Bass.  Most  of  those  are  administered  by  the  State  depart- 
ment of  agriculture. 

Mr.  Bedell.  We  may  be  having  a  more  difficult  problem  in  agri- 
culture than  we  do  within  urban  areeis,  is  that  very  likely  true? 

Mr.  Basr.  I  think  that  is  true.  But  nevertheless,  the  same  prob- 
lem goes  on  in  other  areas. 

Mr.  Bedell.  Mr.  Miller,  I  don't  want  to  pick  on  you,  but  I  do  sug- 
gest that  if  you  had  dealt  with  the  bureaucrat  as  much  as  some  of 
us  have,  you  would  say  that  by  not  putting  a  date  you  might  just  as 
well  as  not  do  anything.  Unless  you  really  put  some  deadlines  on 
the  bureaucracy,  if  you  just  say,  go  ahead  and  do  this,  as  you  can 
get  to  it,  my  guess  is  it  is  not  going  to  get  done  very  quickly, 
wouldn't  you? 

Mr.  Miller.  The  problem  we  confront  is  by  putting  a  date  that 
may  be  unreasonable,  and  we  are  trying  to  put  dat^  down  now 
that  a  year  or  two  down  the  road  may  well  be  unreasonable.  We 
run  a  very  substantial  risk  of  farmers  and  basically  consumers 
loosing  the  benefits  of  some  products  that  are  very  necessary  and 
may  be  desirable  just  because  we  have  tried  to  set  things  in  con- 
crete. 

Mr.  Bedell.  Do  you  recognize 

Mr.  Miller.  I  rec<^nize  the  problem  that  you  are  pointing  out  as 
well. 

Mr.  Bedell.  We  need  to  get  a  goal  of  some  kind  if  we  are  going 
to  get  thii^  accomplished. 

Mr.  Miller.  I  reci^nize  the  issue  that  you  are  bringing  up  but 
also  think  we  need  some  flexibility. 
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Bfr.  BsDKU..  If  I  am  a  farmer,  and  I  use  pesticidee  in  sudi  a 
maimer  that  it  washee  down  the  water  from  my  feed  lot  over  into 
the  nei^iJtior's  field  and  kills  all  of  his  sheep,  should  he  have  any 
recourse,  and  if  so,  who  should  it  be  against? 

Anybot^  want  to  answer  that? 

Mr.  Babb.  First  of  all,  I  think  you  currently  have  recourse  under 
current  law. 

Mr.  Bedell.  No;  I  am  talking  about  in  this  biU.  We  are  not  talk- 
ing about  current  law,  we  are  diking  about  this  bill. 

Do  you  tiiink  in  this  bill  that  he  should  have  recourse  and  if  so, 
should  he  have  recourse  against  me  or  what? 

Mr.  Babs.  Hie  question  is,  Should  he  have  recourse  in  Federal 
courts;  or  t^ould  he  be  able  to  go  to  the  State  court,  which  he  cur^ 
rently  can  do? 

Mr.  Bedell.  You  keep  talking  about  what  he  currently  can  do. 
Does  this  legislation  provide  him  recourse,  or  should  it  not,  is  the 
question? 

Mr.  Bahr.  In  my  opinion,  it  should  not. 

Mr.  Maslyn.  1  agree  it  should  not.  As  Mr.  Barr  said,  commcm 
law  now  Bays  that  you  could  sue  me  if  I  was  the  cause  of  that  pollu- 
tion. That  wouldn't  be  changed. 

I  don't  think  if  a  farmer  iB  doing  everything  that  the  Federal 
Government  says  he  should  do  in  handling  that  euid  using  that 
product,  to  turn  around  in  FIFRA  and  say  we  don't  care  how  you 
use  that  product  your  ultimately  liable 

Mr.  Bedell.  So  he  would  still  have  the  ability  to  go  to  court  to 
bring  suit  against  his  neighbor  and  try  to  collect  damages  for  what 
he  Imd  done,  is  that  correct? 

Mr.  Maslyn.  That  is  the  common  law. 

Mr.  Bedell.  And  this  does  not  change  that? 

Mr.  Maslyn.  That  is  correct. 

Mr.  Bedell.  So  he  still  has  recoime? 

Mr.  Maslyn.  That  is  correct. 

Mr.  Bedell.  Mr.  White. 

Mr.  Whfte.  I  think  Mark  is  presuming  and  everyone  is  presume 
ing  that  you  used  it  according  to  existing  local.  State,  and  Federal 
law,  and  there  was  no  misuse  of  it  involved.  If  you  fiilly  compUed 
with  EiU  of  the  r^ulationa  about  that  product,  and  still  contaminat- 
ed ground  water  or  contaminated  your  neighbors  land  in  some  way, 
then  you  would  say  that  the  farmer  has  certainly  done  his  part, 
and  that  you  ought  to  in  this  legislation  look  at  that  question  very 
seriously. 

If  the  person  has  complied,  but  if  there  has  been  a  violation  in 
the  use  of  it,  then  I  think  you  have  got  a  different  matter.  But  if  he 
has  fully  complied,  and  yet  there  is  a  problem  created,  say,  he  con- 
taminated  the  neighbors  well,  then  I  think  you  have  a  different 
sort  of  issue. 

Mr.  Bedell.  Does  this  bill  exempt  him  from  liability  if  this  hap- 
pens? It  does  not,  is  that  correct? 

Mr.  Barb.  No;  it  is  not. 

Mr.  Bedell.  You  are  not  advocating  we  change  that,  are  you? 

Mr.  Maslyn.  We  are  not. 
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Mr.  Bedell.  Staff  thought  that  you  were  advocatinfi  that  we 
exempt  them  A-om  liability  in  some  maimer  if  they  used  the  pesti- 
cide according  to  directions. 

Mr.  Maslyn.  We  think  there  should  be  an  exemption  from  liabil- 
ity if  they  use  the  product  according  to  generally  accepted  farming 
practices. 

Mr.  Bedell.  Does  that  exempt  them  from  liability  in  Federal 
court?  If  we  did  what  you  want  us  to  do  would  it  exempt  them 
from  liability  in  Federal  court? 

Mr.  Maslyn.  There  is  no  provision  in  the  bill  for  that. 

Mr.  Bedell.  You  would  like  to  see  added  to  the  bill  an  exemption 
from  liability? 

Mr.  Maslyn.  That  is  correct. 

Mr.  Bedell.  If  we  were  to  do  that,  would  that  mean,  to  use  my 
eeirlier  example  that  the  neighbors  could  not  go  to  court  to  collect 
damages  for  the  fact  that  the  sheep  were  killed? 

Mr.  Maslyn.  If  we  could  show  that  he  used  the  product  accord- 
ing to  Federal  label  guidelines  he  could  not  be  sued  under  Federal 
law. 

Mr.  Bedell.  How  do  you  think  the  farmer  whose  sheep  were 
killed  is  going  to  feel  about  it? 

Mr.  Maslyn.  That  rsinger  can  sue  him  under  common  law  now. 

Mr.  Bedell.  I  think  it  is  important  for  us  to  understand  what  we 
are  doing.  If  we  pass  what  you  want  us  to,  which  exempts  him 
from  liability  if  he  used  the  pesticide  according  to  the  label,  but  it 
washes  down  the  creek  euid  kills  his  neighbor's  sheep,  would  we 
prevent  the  neighbor  whose  sheep  were  killed  from  seeking  some 
kind  of  payment  for  that  fact  that  he  has  lost  aH  hia  sheep;  or  does 
it  say  tluit  he  is  out  of  luck? 

Mr.  Maslyn.  It  would  not  prevent  him  from  suing  or  taking 
action  against  that  individual  under  common  law.  He  would  be  pre- 
vented from  suing  under  FIFRA  on  Federsd  law. 

Mr.  Miller.  We  don't  want  FIFRA  to  become  the  basis  of  a  suit. 
We  want  the  person  who  is  properly  using  the  product  to  be  pro- 
tected in  that  case.  That  would  not  preempt  someone  who  received 
damages  from  still  filing  some  sort  of  a  suit.  We  just  don't  want 
FIFRA  to  become  the  basis  of  that. 

Mr.  Bedell.  That  is  what  I  am  trying  to  find  out.  We  are  just 
trying  to  learn  here,  believe  me. 

Mr.  Stroh,  I  have  some  questions  of  you  again,  that  I  don't  quite 
understand.  On  your  testimony,  page  2,  in  the  second  paragraph,  I 
don't  understand  what  you  are  saying  there  in  that  second  para- 
graph about  requiring  additional  oata  is  going  to  mean  that  they 
can  t  use  it  for  broccoli  and  cauliflower. 

Mr.  Stroh.  Our  concern  here,  Mr.  Chairman,  is  the  fact  that  we 
would  want  the  industry,  the  produce  industry,  to  be  able  to  con- 
tinue to  use  a  pesticide  if,  in  fact,  the — let's  say,  perhaps  there  was 
one  minor  study  that  had  not  been  accomplished  for  the  minor-use, 
whether,  in  fact,  it  had  already  been  accomplished  for  use  on  a 
major  commodity  other  than  fresh  fruits  and  vegetables,  that  is 
what  we  are  saying. 

Mr.  Bedell.  I  tmnk  I  need  to  understand  this  better.  So,  I  am  a 
chemical  company,  and  I  register  a  chemical  first  <^  all,  for  general 
use,  a  basic  chemical,  and  other  people  formulate  that,  as  I  under- 
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stand  it,  for  different  uses,  find  I  get  it  registered  with  the  EPA,  do 
I  get  it  regiHtered  only  for  use  on  certain  crops  when  I  go  to  the 
EPA  and  get  that  chemical  roistered? 

Mr.  Stroh.  My  undei-standing  is,  yes. 

Mr.  Bedell.  OK.  So  then  it  is  registered  for  use  on  field  com, 
and  then  somebody  says  yes,  but  I  can  mix  that  with  some  other 
things,  and  it  will  be  effective  for  use  on  cauliflower.  What  does 
that  formulator  have  to  do  in  order  to  get  it  certified  so  he  can  use 
it  on  cauliflower,  do  you  know? 

Mr.  Stroh.  He  has  to  register  it,  and  go  through  the  series  of 
tests  and  evaluations.  What  we  are  saying  is  that  if  it  is  safe  for 
use  on  your  example  of  com,  that  if  all  other  tests,  in  effect,  are 
positive,  that  he  should  be  able  to  use  it  for  the  minor  commodity. 

Mr.  Bedell.  We  were  told  that  there  were  nearly  600  basic 
chemiccds  that  had  to  be  registered.  Is  it  correct  then  that  if  I  am  a 
basic  producer  of  those  chemicals  and  I  then  get  that  registered, 
and  then  your  formulator  and  you  want  to  mix  that  with  some 
other  chemicals  and  sell  it  to  be  used  on  cauliflower,  that  then  you 
have  to  go  to  the  EPA  and  get  it  registered  for  use  as  a  chemical  to 
be  used  on  cauliflower,  is  that  the  way  it  works? 

Mr.  ^TROH.  That  is  my  understanding. 

Mr.  Bedell.  So  your  concern  is — what  is  it  that  is  going  to  ad- 
versely affect  the  cauliflower  growers? 

Mr.  Stroh.  If  there  is  a  required  test  that  has  been  accomplished 
for  the  com  grower,  and  the  cauliflower  grower  has,  in  effect,  not 
had  that  study— if  that  has  not  been  completed  for  cauliflower,  it  is 
my  understanding  that  the  cauliflower  grower  cannot  use  the 
chemical.  If,  in  fact,  it  is  safe  for  human  consumption,  if  you  will, 
in  this  case,  for  the  use  on  com,  then  going  back,  to  the  concern 
that  we  expressed  about  permitting  the  administrator  to  have  flexi- 
bility, the  administrator  should  have  the  flexibility  to  permit  that 
on  the  use  of  cauliflower. 

Mr.  Bedell.  You  want  us  to  give  him  the  flexibility  so  he  can  iise 
discretion  as  to  whether  he  thinks  it  would  be  ftlright  to  use  it  on 
cauliflower  or  not,  is  that  correct? 

Mr.  Stroh.  That  is  correct. 

Mr.  Bedell.  I  don't  understand  what  you  testimony  was  about 
importing  foods  on  which  chemicals  have  been  used. 

Mr.  Stooh.  What  we  were  simply  saying  is  that  there  are  cases 
where  chemicals  are  not  required  for  use  in  the  United  States. 

Mr.  Bedell.  Are  prohibited? 

Mr.  Stroh.  May  not  be  prohibited.  Because  the — we  don't  have 
the  infestation  problem,  or  what  have  you,  in  the  United  States 
that  chemical  may  have  been— may  not  be  used,  it  is  not  currently 
used  in  the  United  States.  If  you  import  certain  commodities  from 
out  of  the  country  they  may,  in  fact,  have  the  infestation  problem. 
We  are  saying  that  there  should  be  a  tolerance  level  that  permits 
the  use  of  the  chemical  presuming  that  it  is  safe  for  use  in  the 
United  States,  they  should  be  able  to — it  should  be  able  to  be  per- 
mitted to  be  used  on  imported  perishable  commodities. 

Mr.  Bedell.  Are  you  proposing  to  import  foods  that  have  chemi- 
cals on  them  that  are  not  approved  by  EPA,  or  are  you  saying  we 
ought  to  be  able  to  approve  ^ii^s  that  aren't? 
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Mr.  Sntaa.  We  are  saying  that  there  are  situations  where  the — 
for  domestic  use  certain  chemicals  are  not  required,  therefore,  they 
are  not  registered.  There  should  be  a  tolerance  level  for  the  use  of 
that  chenucal  on  an  imported  commodity  into  the  United  States. 

Mr.  Bedell.  Without  knowing  anything  about  it? 

Mr.  Stboh.  Absolutely  not. 

Mr.  Bedell.  I  stdll  don't  understand 

Mr.  Steoh.  I  am  not  sure  of  the  meclumisms  of  how  that  is  ac- 
complished but  presuming  that  it  is  safe,  that  it  can,  in  fact,  be 
proven  safe  for — I  am  reminded  that  EPA  does,  in  fact,  have  to  see 
the  tolerance  for  it  here  even  though  it  is  not  registered  here.  So 
what  we  are  saying  is  that  the  commodity  that  is  being  imported 
must  have  Em  EPA  set  tolerance. 

Mr.  Bedell.  But  how  do  they  set  the  tolerance  if  they  don't  re- 
quire any  data  or  anything  to  know  whether  it  is  safe  to  use? 

Mr.  SraoH.  I  am  not  presuming  to  say  that  that  wouldn't  be  the 
case.  I  think  the  issue  here  is  that  there  is  a  mechanism,  that  there 
should  be  a  mechanism  for  setting  that  tolerance  for  the  use  of  a 
chemical  on  an  imported  commodity. 

Mr.  Bedbll.  There  is,  isn't  there?  They  could  go  ahead  and  get 
the  chemical  roistered  at  EPA?  They  could  import  it  if  it  is  rois- 
tered, can't  they,  and  approved  by  "EPA? 

Mr.  Stroh.  lliat  is  correct. 

Mr.  Bedell.  You  want  them  to  import  vegetables  or  fruits  on 
which  chemicals  have  been  used  that  have  not  been  approved  by 
EPA,  do  I  miderstand  correctly? 

Mr.  Stroh.  That  is  not  true,  but  I  think  we  are  talking — my  fa- 
miliarity with  it,  I  think  it  is  what  is  referred  to  as  an  action  level. 

Mr.  Bedell.  Do  you  want  one  of  your  other  people  to  try  to  ex- 
plain what  you  are  talking  about? 

tSi.  Stboh.  The  EPA  can  set  an  action  level,  what  is  CEilled  an 
action  level. 

Mr.  Bedell.  What  does  that  mean? 

'Mr.  Stroh.  It  is  a  level  which — if  you  will,  a  tolerance  level  that 
is  permitted  to  be — by  which  that  chemical  is  permitted  to  be  used. 
As  I  said  before,  I  am  not  sure  of  the  mechanisms  of  registration 
versus  tolerance  level,  but  the  point  being  that  there  doesn't  need 
to  be  some  vehicle  to  permit  the  use  of  chemiccds  on  commodities 
that  would  be  imported  into  the  United  States. 

To  einswer  your  earlier  question,  we  are  not  suggesting  at  all 
that  these  be  unsafe  or  not  properly  roistered  with  the  EPA. 

Mr.  Bedell.  Speciiically,  are  you  suggesting  that  imported  iruits 
or  vegetables  be  permitted  to  be  grown  with  the  use  of  the  chemi- 
cals Uiat  are  not  permittod  to  be  used  here  in  the  United  States? 

Mr.  Stroh.  No. 

Mr.  Bedell.  OK.  Do  you  have  anything  further,  Mr.  Roberts?  I 
appreciate  your  patience. 

Mr.  Roberts.  Do  you  know,  Mr.  Chtiirman,  I  am  very  worried 
about  lack  of  registration  on  some  of  these  inert  products.  But  I  am 
wondering,  in  this  room,  if  we  couldn't  use  some  of  the  products 
right  now,  I  think  I  would  forego  my  worry.  It  is  a  Uttle  close  in 
here,  and  I  appreciate  your  comments  and  the  panel's  contribu- 
tions, and  I  think  in  the  interest  of  time  I  will  yield  back. 
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Mr.  Bedell.  We  thank  you  very  much  for  all  <tf  your  testimony 
and  appreciate  it.  Thank  you. 

Our  next  panel  consistB  of  Mr.  William  Butler,  vice  president  for 
Government  affair?  and  counsel.  National  AudutxMi  Society,  Wash- 
ington, DC.  He  is  accompanied  by,  Ms.  Marueen  Hinkle,  NaticMial 
Audubon  Society,  Washington,  DC. 

Ms.  Hinkle.  Mr.  Chairman,  if  I  may,  I  would  like  to  introduce 
him  to  you  and  the  other  members  of  the  subcommittee.  We  sub- 
mitted testimony  today  on  behalf  of  the  Environmental  Defense 
Fund,  Defenders  of  Wildlife,  as  well  as  the  National  Auduhon  Soci- 
ety. We  will  be  glad  to  answer  any  questions  on  that  statement. 

For  our  allotted  5  minutes  today  we  wish  to  comment  on  the 
issue  of  the  citizen  challenging  to  EPA  decisions  not  to  restrict  a 
pesticide  that  we  feel  causes  unreasonable  and  adverse  effects  on 
the  environment.  Mr.  Butler  was  the  prime  environmental  repre- 
sentative involved  in  the  72  amendments  to  FIFRA,  and  he  mogo- 
larly  was  responsible  for  the  case  law  on  pesticides  litigaticni 
brought  on  behalf  of  environmental  groups  tliroughout  the  rest  tt 
that  deCEtde. 

With  that  1  will  turn  the  microphone  over  to  him. 

STATEMENT  OF  WILLIAM  A.  BUTLER,  VICE  PRESIDENT,  GOVERN- 
MENT RELATIONS  AND  COUNSEL,  NATIONAL  AUDUBON  SO- 
CIETY, ACCOMPANIED  BY  MAUREEN  K.  HINKLE,  DIRECrOR, 
AGRICULTURAL  POLICY,  ON  BEHALF  OF  THE  NATIONAL  AUDU- 
BON SOCIETY,  ENVIRONMENTAL  DEFENSE  FUND,  AND  IW- 
FENDERS  OF  WILDLIFE 

Mr.  Butler.  Mr.  Chairman,  Ms.  Hinkle  works  for  me  and  so  she 
had  to  say  those  things  but  I  don't  believe  any  of  it. 

I  thank  you  for  the  opportunity.  We  would  like  to  cut  our  testi- 
mony short  and  ask  for  permission  that  it  be  placed  in  the  record.  I 
would  like  to  make  two  points,  one  very  short  and  one  almost  veiy 
short. 

The  short  one  is  that  we  compliment  the  parties  to  the  compro- 
mise bill  for  their  hard  work  and  good  efforts  and  the  fact  that  oar 
testimony  has  outlined  some  of  the  things  that  we  like  about  the 
compromise  and  think  are  good,  but  have  also  suggested  some  ad^ 
tional  items  from  earUer  versions  of  the  bill  which  are  better  thao 
the  compromise  should  not  be  taken  as  a  criticism  of  the  efforts 
that  those  who  have  put  in  so  much  work. 

We  would  like  to  outline  the  fact  that  our  testimony  has  gone 
through  the  compromise  bill  Euid  through  earlier  versions  of  the 
bill  from  last  year  and  then  deals  with  some  issues,  and  most  par- 
ticularly the  issue  I  would  like  to  turn  to  next,  which  we  think  is 
not  adequately  covered  in  any  of  the  bills  thus  ffu*,  dealing  with  the 
question  of  their  being  no  prtictical  way  to  challenge  an  EPA  deci- 
sion not  to  restrict  or  not  to  restrict  further  a  toxic  pesticide. 

The  problem  is  that  those  wishing  to  challenge  EPA's  failure  to 
restrict  or  restrict  further  have  no  right  to  request  and  receive  a 
hearing  and  so  no  practical  recourse — that  those  wishing  to  chal- 
lenge an  EPA  decision  to  restrict  the  use  of  a  pesticide  as  going  too 
far,  typically  it  is  a  manufacturer  or  user  group,  have  a  right  to 
request  and  receive  a  hejuing.  We  think  the  solution  is  to  say  that 
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both  broad  interest  groups  should  have  parallel  and  equal  proce- 
dural ri^ts  to  challenge  E]PA  regulatory  decisions,  since  the  public 
ben^ts  which  are  served  are  the  mirror  image  of  one  another,  eind 
for  the  most  part,  are  putting  E3>A  to  its  proof  and  insuring  every- 
thing is  probity  testified,  and  the  fact  tiiat  an  open  decision,  openly 
arrived  at  in  a  controversial  area,  legitimizes  the  result  and  leads 
to  greater  public  acceptance.  The  question  of  burden  at  the  hearing 
is  also  part  of  what  we  wish  to  explain  to  the  subcommittee  here. 

We  believe  that  the  party  requesting  a  hearing  should  have  the 
burden  <tf  m^ilring  a  prima  facie  case  that  EPA's  preliminary  deci- 
sion is  wrong,  and  then  whoever  requests  the  hearing,  once  that 
prima  focie  case  has  been  made,  that  the  ultimate  burden  to  show 
the  safety  of  a  pesticide  should  be  on  the  r^istrant  according  to 
case  law  and  to  common  sense.  After  all,  the  registrant  has  the 
safety  data  most  readily  available  to  it  and  is  the  one  proposing  its 
use. 

But  the  present  procedure  for  challenging  an  EIPA  decision  not 
to  restrict  is  practically  impossible  to  do,  that  is  to  say,  fuxepting 
the  burden  tlu-oughout,  the  citizen  group,  or  environment  group,  or 
consumer  group  must,  in  essence,  put  on  a  full  hearing  in  district 
court,  and  then  survive  the  likely  challenge  in  the  court  of  appeals, 
if  successful  in  the  district  court,  and  the  most  it  can  get  out  of  the 
court  of  appeals  is  an  order  for  EPA  to  do  the  whole  thing  over 
again.  That  doesn't  make  sense  and  it  has  never  been  done. 

■Rie  net  result  is  basically  that  the  deterrent  for  EPA  runs  only 
one  way,  that  is  to  say  they  know  they  may  get  a  request  for  a 
hearing  if  they  overregulate,  but  not  iS  they  underregulate.  The 
fear  of  a  frivolous  consumer  or  environmental  group  request  for 
hearings  is  unwarranted. 

I  have  some  experience  representing  groups  in  this  area.  Even 
malring  a  prima  facie  case  in  a  hearing  when  an  agency  prelimi- 
nary ruling  has  been  adverse  is  difficult,  time  consuming  and  ex- 
pensive, and  would  be  undertaken  by  the  citizens  group  or  environ- 
mental group  only  if  it  believes  it  has  a  very  good  case  and  is  look- 
ing to  stick  with  the  hearing  until  its  conclusion.  Frivolous  conclu- 
sions can  be  rejected  out  of  hand  by  EPA  on  several  l^al  terms. 

The  importance  of  this  issue  is  the  deterrent  effect.  There 
haven't  beien  many  hearings  under  £my  circumstances,  but  the  ex- 
istence of  the  right  to  ask  for  a  hearing  would  make  EPA  careful 
about  underregulating  aa  well  aa  overregulating  with  now  the  only 
real  threat  being  from  the  challenge  for  alleged  overr^ulating,  so 
the  response  when  in  doubt  is  for  EPA  to  underregulate  at  a  cost 
to  consumers  and  the  environment. 

That  is  the  basic  point  that  1  wish  to  make  and  I  will  conclude 
my  oral  presentation  at  this  point. 

[The  prepared  statement  of  Mr.  Butler  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Bbdbix.  Thank  you  very  much,  Mr.  Butler. 

Mr.  Lightstone. 
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STATEMENT  OF  RALPH  LIGHTSTONE,  ON  BEHALF  OF  THE 
CAUFORNIA  RURAL  LEGAL  ASSISTANCE  FOUNDATION 

Mr.  LiGHTSTONE.  Thank  you,  Mr.  Chairman.  I,  too,  have  a  writ- 
ten statement  to  submit  for  the  record.  In  addition  to  the  state- 
ment there  are  a  few  points  I  would  like  to  pick  up  on  arising  fttnn 
today's  discussion. 

I  work  in  Sacramento,  CA,  and  I  represent  farm  workers  who 
have  been  poisoned  by  pesticides.  I  want  to  describe  a  little  bit 
about  the  CfUifomia  program  in  relationship  to  the  bill  before  us 
today. 

California  leads  the  Nation  in  pesticide  use  with  over  500  tnilliim 
pounds  a  year.  It  has  the  greatest  diversity  of  crops  of  any  State  in 
the  Union  and  most  of  those  crops  are  the  crops  Uiat  we  talk  about 
as  minor-use  crops. 

It  has  the  greatest  number  of  farmworkers.  And  because  it  has 
the  greatest  number  of  crops  and  the  largest  pesticide  use  and  the 
greatest  number  of  workers  we  have  the  largest  number  of  poison- 
ii^s.  For  that  reeison  the  State  has  developed  a  substantial  pesti- 
cide regulatory  program.  And  a  number  of  the  issues  that  the  sub- 
committee today  is  grappling  with  are  issues  the  State  has  grap- 
pled with  in  the  past,  including  the  bill  to  register  pesticide  prod- 
ucts, and  the  bill  very  similar  to  the  compromise  proposal  that  is 
beii^  discussed  by  the  subcommittee  at  this  hearing. 

California  a  couple  of  years  ago,  enacted  a  registration  law  to 
have  pesticide  companies  fill  the  chronic  heetlth  effects  data  gapB 
on  the  active  pesticide  ingredients  for  the  major  active  ingredient 
pesticides,  for  all  of  them  and  that  was  done  out  of  the  same  frus- 
tration that  has  been  expressed  here  today  that  the  testing  needs 
to  get  done  and  we  need  to  clear  up  the  cloud  of  uncertainly  about 
these  pesticides. 

I  would  like  to  relate  back  for  a  moment  to  the  question  of 
minor-use  crops,  because  it  keeps  coming  up.  The  com  to  cauliflow- 
er issue  that  was  discussed  a  few  minut^  ago  is  a  perfect  exampla 

We  were  talkii^  about  the  r^iatration  of  an  active  ingredient  on 
corn  or  a  major  commodity  group  which  was  later  roistered  on 
what  was  called  a  minor-use  crop,  which  is  cauliflower.  The  impoi^ 
tance  of  that  for  my  clients  is  that  where  as  com,  wheat,  soybeans, 
and  other  major  commodity  crops  are  not  labor  intensive  crops,  the 
minor-use  crops  are  ones  where  farmworkers  work. 

They  are  very  significant  in  terms  of  worker  exposure.  I  have 
had  a  number  of  cauliflower-worker  poisonii^  cases,  because  the 
leaves  have  to  be  rubberbanded  over  the  head  of  the  cauliflower 
just  before  harvest,  there  is  a  late  spray  trying  to  keep  the  insects 
down. 

These  minor-use  crops  are  the  ones  that  we  have  the  greatest 
concerns  about.  When  we  were  enacting  the  r^istration  bill  in 
California  which  was  a  bipartisfin  effort  signed  by  Governor  Deuk- 
mejian  and  the  issue  of  minor-use  chemicals  came  up. 

The  same  concerns  arise  there,  we  have  200-plus  crops.  One  of 
the  issues  was  show  us  an  example  of  a  minor-use  active — for  agri- 
cultural commodities  a  minor-use  active  ii^redient  and  I  have  still 
to  this  day — one  has  never  been  identified  for  us. 
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That  is  virtuaUy  the  entire  arsenEil  of  products  used  on  these 
minor  crops  are  euI,  the  active  ingredient  is  always  registered  on 
one  of  the  major  commodities. 

Now  the  issue  of  doing  this  cr(»6-registration  raises  probably  the 
most  important  issue,  which  is  what  the  compromise  agreement 
does  not  address. 

It  addresses  the  toxicity  testing  issues  but  the  testing  in  laborato- 
ry on  A"''"i'1'>  has  to  be  translated  into  worker  protections  and  the 
compromise  agreement  was  settled  on  the  registration  level  issues 
but  not  on  the  worker  safety  issues.  As  Mr.  Maslyn  indicated  they 
have  been  ongeing  discussions  attempting  to  draft  a  streiight  com- 
promise agreement  on  the  farmer  for  safety  issues. 

I  hope  t£at  will  succeed,  that  is  a  crucial  second  step  in  this  proc- 
ess and  a  major  omission  in  the  current  law.  To  have  a  m^or  r^is- 
tration  pro^»m  and  spend  all  this  money  and  make  this  effort  to 
bring  in  nnimal  test  data  without  having  an  occupationetl  heetlth 
program  with  figures  and  industrial  hygienist  to  develop  regula- 
taooB  and  to  have  regulations  that  can  be  enforced  doesn't  get  us 
«4iere  we  need  to  be. 

So  I  realize  my  time  is  running  short  but  I  wanted  to  point  out 
that  those  are  the  three  elements  we  are  trying  to  address,  and 
come  forward  with  a  compromise.  The  current  FIFRA  statute,  the 
one  enacted  in  1947,  and  reenacted  in  1972,  doesn't  have  any  refer- 
Mice  to  worker  safety,  no  occupational  heftlth  program,  and  no  spe- 
cific mandate  to  adopt  worker  safety  regulations  and  the  agency 
has  still  not  set  up,  hired  an  occupational  heeilth  officieil  or  indus- 
trial hygienist  so  in  order  to  have  a  pesticide  program  that  makes 
sense  we  need  both. 

We  need  to  have  the  chemicals  tested,  and  we  need  to  have  an 
occupational  health  program,  regulations  and  realistic  enforcement 
to  protect  workers.  That  is  the  whole  point  of  doing  the  testing,  is 
to  nave  a  program  that  works  in  the  real  world. 

^The  prepared  statement  of  Mr.  Lightstone  appears  at  the  conclu- 
dtm  of  the  hearing.] 

Mr.  Bkdell.  Tluuik  you,  Mr.  Lightstone. 

Mr.  Mallino. 

STATEMENT  OF  DAVID  HALLINO,  LEGISLATIVE  DIRECTOR, 
INDUSTRIAL  UNION  DEPARTMENT,  AFL-CIO 

Bdr.  Maujno.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  and  members  of  the  subcommittee,  I  am  David 
MaUino  the  legislative  director  of  the  industried  union  department 
of  the  AFL-CIO.  We  have  been  part  of  the  Campaign  for  Pesticide 
Tbe&mn  [CPR]  and  support  the  NACA  negotiated  amendments  em- 
bodied in  H.R.  4364.  

This  legislation,  if  passed,  will  reform  FIFRA  in  a  number  of  im- 
portant areas  v^ich  otibers  have  outlined  this  morning. 

Even  tiiough  H.R.  4364  contains  vitally  needed  provisions,  there 
are  other  important  amendments  that  should  ^so  be  made  to 
FIFRA.  Protection  of  workers  involved  in  the  application  and  use 
of  pesticides  remains  unresolved  while  a  separate  set  of  negotia- 
tions between  the  Campaign  for  Pesticide  Reform  and  the  farm  and 
user  groups  proceeds  at  a  slow  peice. 
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Although  one  historical  impasse  has  been  resolved  deaJing  with  a 
number  of  mtnor  agrichemi<^  issues,  without  companion  worim* 
protection  worker  amendments,  FIFRA  reform  will  ne  inoompkte. 

The  legislation  now  pendii^  requires  EPA  and  agrichemical  com- 
panies to  share  the  costs  of  developing  health  hazards  data  fen*  hun- 
dreds of  active  ingredients.  These  provisions  will  place  EPA  on  a 
faster  track  toward  assessing  the  health  effects  of  theee  r^^pntJcnV 

While  this  data  is  extremely  important,  it  will  be  of  little  use  to 
workers  without  a  requirement  that  EPA  use  the  information  to 
establish  an  occupational  health  program. 

The  labor  community  believes  that  EPA  should  be  required  to  es- 
tablish such  a  program  for  the  protection  of  workers  involved  in 
the  application  and  use  of  pesticides.  As  you  know,  Mr.  Chainnan, 
theee  workers  eu'e  not  now  covered  by  the  Occupational  Safety  and 
Health  Administration. 

H.R.  4364  will  provide  EPA  and  the  public  with  vitally  needed 
information  regarding  inert  ingredients,  products  exported  to  fat- 
eign  countries,  chemicals  sold  by  pesticide  dealers,  and  the  locnticB 
and  type  of  pesticide  manufacturing  facilities.  This  new  infiinna- 
tion  has  the  potential  to  be  extremely  useful  in  the  protectioa  of 
public  and  worker  health.  But  without  stronger  enforcement  tooh^ 
EPA,  the  States,  and  workers  will  continue  to  find  themselves  ^  a 
loss. 

A  number  of  better  enforcement  tools  are  currently  under  diacos- 
sion  including:  citizens  suits,  increased  civil  penEUties,  increased 
State  authority  to  levy  civil  emd  criminal  pemuties,  and  an  antire- 
taUation  provision  for  workers  involved  in  the  application  of  pesti- 
cide chemicals. 

For  the  first  time  in  14  years.  Congress  has  the  opportunity  to 
protect  the  individuals  that  are  exprned  to  pesticides  on  a  daily 
basis  and  are  at  the  highest  risk.  The  labor  community  betisna 
that  Congress  should  address  worker  protection  provisionB,  eitbtr 
through  introduction  of  a  successfully  negotiat«i  agreemmt  bl- 
tween  CPR — including  organized  labor — and  the  farm  and  OMr 
groups  or  through  separate  amendments  to  H.R.  4364  developed  bj 
these  groups. 

Thank  you,  Mr.  Chairman. 

Mr.  Bedell.  Thank  you,  Mr.  Mallino. 

Mr.  Roberts. 

Mr.  Roberts.  Thank  you,  Mr.  Chairman. 

1  want  to  thank  the  panel  for  their  contribution.  I  have  some 
questions  here  that  we  l^ve  worked  out  mainly  directed  to  the  Au- 
dubon Society,  but  1  want  the  other  pimel  members  to  certainly 
join  in  if  you  want  to  contribute  your  2  cents  worth. 

First  I  want  to  commend  you  for  a  very  fme  stotement.  I  think  it 
is  a  good  stotement,  I  think  it  is  a  very  reasonable  statement  I 
think  it  has  contributed  to  this  whole  process. 

Let  me  get  to  mv  favorite  question  as  we  have  come  thmigh  ft 
long  and  difncult  day.  We  all  realize  that  a  lack  of  resources  has 
plagued  the  EPA  and  the  Office  of  Pesticide  Programs  for  yean. 
Do  you  think  the  registration  fees  in  this  bill  are  adequate  to  ad- 
dress the  lack  of  resources? 

Ms.  HiNKLE.  Not  as  the  mandated  authorities  are  required  in 
this  bill.  It  is  not  humanly  possible  to  meet  these  deadlines. 
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Mr.  RoBKirre.  I  suspect  that  is  what  the  E^A  will  tell  us  tomor- 
row, and  80  obviously  we  are  going  to  have  to  do  some  work  in  that 
directicm,  and  that  might  be  a  rather  bitter  pill  for  some  of  us  to 
take. 

I  want  to  commend  you  for  your  statement  in  regard  to  the  ro- 
tating list  for  the  inerte  when  you  say  it  is  unnece^arily  cumber- 
some. Do  you  have  any  suggestions? 

We  had  gone  into  that  to  some  extent  with  an  earlier  witness.  Do 
you  have  any  suggestions  for  improving  that  section? 

Ms.  HiNKLE.  In  the  bill  that  you  and  Mr.  BedeU  introduced  last 
BAay  there  was  a  requirement  that  any  hazardous  ingredient  in  the 
final  formulation  be  listed  on  the  label,  this  would  include  more 
than  just  inert  ingredients. 

It  would  include  for  instance,  those  ingredients  which  are  de- 
clared to  be  active  ingredients  in  other  formulations  because  it  is 
the  target  pest,  but  the  ingredient  is  not  active  for  the  target  pest 
on  this  particular  formulation  so  it  is  declared  to  be  an  inert  ingre- 
dient. In  our  view,  the  consumer  should  know  that  the  formulation 
includes  an  ingredient  that  is  active  to  other  peets  other  than  those 
that  are  listed  on  the  ingredient  label.  The  EPA  bill  would  also  re- 
quire a  listing  of  a  contaminant  that  inadvertently  ends  up  in  the 
end  product  or  through  a  failure  of  conversion  or  through  the  man- 
ufacturing process  so  this  would  cover  more  than  just  inert  ingredi- 
ents per  se. 

We  believe  at  this  point  that  is  all  that  is  required  because  EPA 
has  taken  action  on  inert  ingredients,  they  have  identified  51  toxic 
inerts,  they  have  been  working  with  industry  to  try  to  substitute 
those  inert  ingredients  that  are  not  necessary  and  to  try  to  r^u- 
late  generically  those  inert  ingredients  that  cannot  be  taken  out 
because  they  are  int^^ral  to  the  particular  product.  At  this  time  to 
alter  the  requirements  for  being  listed  would  delay  regulation  of 
the  51  that  are  already  identified,  and  that  is  why  we  believe  at 
this  particular  time  we  don't  necNi  to  impose  this  section  301  listing 
inxKees  that  would  effectually  delay  regulation  of  inerts  for  years. 

Mr.  Roberts.  If  Congress  were  to  proceed  with  r^istration  fees, 
and  note  I  said,  "if,"  would  you  have  any  objections  to  keeping  the 
indemnity  fee  fund? 

Ms.  HiNKLE.  1  think  they  Eu*e  separate  issues. 

Mr.  Butler.  We  are  concerned  about  the  indemnity  fee  provi- 
sions for  the  reasons  that  we  put  forward  in  our  statement,  that  is 
to  say  that  it  seems  to  run  in  the  wrong  direction  and  create  the 
wrong  sorts  of  incentives.  If  you  have  a  concern  about  your  pesti- 
cide, or  if  there  is  some  question  about  it  rather  than  testifying 
yourself,  fearful  of  some  type  of  liability  or  restricting  its  use  your- 
self, if  you  are  a  manufacturer  or  finding  an  alternative  to  produce, 
instead  you  not  only  go  forward  as  if  it  didn't  occur  but  might  actu- 
ally increase  the  production,  because  if  it  subsequently  is  suspend- 
ed the  taxpayer  is  going  to  pay  for  it. 

That  seems  to  be  exactly  the  wrong  signal  to  try  to  give  and  so  I 
guess  we  don't  like  the  two.  We  are  in  favor  of  payments  for  regis- 
tration to  help  out  in  our  prefunction  situation  so  that  the  benefici- 
aries of  the  pesticides,  ultimately  the  consumers,  will  have  to  pay 
for  some  of  the  testing,  but  we  don't  like  that  with  the  indemniti^ 
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provifiions,  which  I  think  is  really  quite  a  separate  question  and 
should  be  done  away  with. 

Mr.  Roberts.  Well,  I  would  hope  we  would  agree  and  maybe  be 
on  the  same  trail,  but  I  am  not  quite  sure.  I  think  we  agree  but 
ended  up  on  a  different  trail.  That  would  be  paid  for  out  of  the  reg- 
istration fee  however,  in  terms  of  the  taxpayer's  obligation? 

Ms.  HiNKLE.  The  payment  for  indemnities  is  paid  out  of  tlie 
Treasury.  A  claim  is  meide  to  the  court  of  claims  and  the  ocMirt  of 
claims  orders  the  payments  to  be  paid  out  to  the  companiea. 

Mr.  Roberts.  We  may  be  able  to  fix  that.  We  might  be  aUe  to 
rob  Peter  to  pay  Paul.  We  seem  to  do  that  around  I»re.  I  want  to 
go  on  to  one  other  thing  here. 

I  think  I  understand  much  better  from  your  earlier  testimony  cr 
your  statement  in  regards  to  the  Btandii^  question.  I  must  cxnden 
I  was  somewhat  puzzled  when  that  provision  didn't  end  up  in  HA 
4364,  and  I  was  going  to  aak  you  a  leadii^  question  as  to  wl^  it 
was  dropped.  Now  that  I  know,  I  think  I  will  just  move  ri^t  alnig. 

It  is  my  understanding  you  want  it  applicable  to  the  restricted 
chemicals  also  those  that  are  cfmceled.  Is  this  going  to  lead  to  an- 
other burden  and  more  and  more  hearings  at  the  E3*A  to  the 
eittent  that  it  is  going  to  add  to  the  problems  that  we  are  worried 
about  about  the  lack  of  administrative  of  the  bill? 

Mr.  Butler.  These  hearings  are  fervently  to  be  avoided  and 
feared  by  all  peuiricipants.  I  don't  know  of  anyone  who  has  ever 
participated  in  one  of  these  cancellations  or  suspensiona  hearinp 
who  doesn't  wish  he  or  she  had  never  gotten  involved  in  the  fint 
place.  They  serve  a  useful  purpose  in  those  few  instances  where 
reasonable  people  cannot  come  together  and  where  the  facts  axe 
either  unknown  or  subject  to  serious  disagreement  of  interi»eta- 
tion. 

What  is  important  about  the  right  to  the  hearing  is  the  deterrent 
effect  and  that  it  be  equally  weighted  on  both  sides  to  the  E!PA 
knows  if  in  doubt  there  is  aa  much  chance  that  a  group  that  comei 
from  the  citizen  side  is  likely  to  ask  for  a  hearing  as  the  manufto- 
turer  but  it  is  extremely  unlikely  this  would  happen  frequent^  be- 
cause of  the  cost,  the  time,  the  energy  that  goes  into  these  proceed- 
ings. Having  said  that,  they  can  be  simplified  emd  over  the  couree 
of  the  last  15  years  the  process  by  which  these  hearings  take  {dace^ 
has  been  simplified.  Administrative  law  judges,  the  r^ulaticms  and 
so  forth,  can  now  deal  with  that  sort  of  a  complex  r^ulatory  bear- 
iti^  in  ways  that  in  1971  and  1972,  our  DDT  hearing  admuiistrft- 
tive  law  judge  w£is  unable  to. 

So  while  they  aren't  the  Vietnam  w£ub  that  they  used  to  be  and 
witness  that  they  haven't  taken  place  reasonably,  nonethetees  the 
importance  of  having  it  eis  a  potentifility  keeps  EPA  honest  and 
absent  that  our  side  of  the  table  is  put  at  a  severe  disadvantage^ 
There  is  little  risk  to  E^A  in  under  r^^ation  and  more  risk  in 
overregulating. 

Mr.  Roberts.  So  £is  a  deterrent,  you  are  recommending  the  stand- 
ing question.  I  hasten  to  add  that  if  you  are  tired  of  your  curroit 
duties  and  obligations  you  might  go  to  work  for  the  ~ 
behalf  of  the  mutually  assured  destruction  theory. 
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Mr.  Butler.  I  would  hesitate  to  draw  that  parallel,  but  certainly 
there  are  some  weapons  which  are  effective  only  when  they  are  not 
used. 

Mr.  IJGHT?roNE.  If  1  can  second  Mr.  Butler's  description  of  those 
hearings,  he  has  done  probably  95  percent  of  the  hearings  ever 
held  and,  I  think,  I  did  the  last  one  before  the  chlorobenolate  deci- 
sion that  came  down  saying  we  did  not  have  standing.  It  is  good 
enormous  agency  resources  to  do  that  one  chemical. 

The  value  of  my  role  in  that  hearing  which  struck  me  in  review- 
ing where  we  are  in  the  bill,  is  they  were  trying  to  allow  DEB  to  be 
used  in  irrigation  applications,  but  the  agency  v/aa  unaware  of  the 
feet  tiiat  farmers  were  assigned  as  irrigators  that  had  to  troop 
through  the  water  to  turn  the  valves  and  our  abihty  to  participate 
in  that  called  that  to  their  attention.  My  point  is  our  ability  to 
bring  that  fermer  review  into  that  decisionmaking  enabled  them  to 
get  that  information;  they  didn't  have  it. 

Mr.  Roberts.  One  final  question.  I  think  we  all  know  that  the 
EIPA  will  express  a  very  strong  concern  as  of  tomorrow  when  they 
testify  that  they  simply  cannot  meet  the  rigid  time  deadlines  in 
thisbiU. 

Do  you  have  any  su^estions  for  revision  of  the  deadlines,  and 
would  you  support  any  change  in  those  deadUnes  to  eventually 
wo^  or  to  work  out  the  workload  of  the  agency  along  the  lines 
that  has  been  su^ested  by  some  of  the  groups  here,  and  I  hfisten 
to  add,  I  don't  want  to  add  anymore  years  to  the  process,  but  are 
there  any  suES^estions  you  have  given  what  we  are  going  to  be 
hofiriYig  as  of  tomorrow,  both  cost  and  deadlines? 

Mr.  Butler.  I  could  make  a  very  tenuous  start  at  that.  I  want  to 
make  sure  that  our  testimony  is  clear.  We  don't  know  what  is  a 
proper  deadline  for  many  of  these  things.  We  are  not  critical  of  the 
deaidlines  that  appear  in  the  coalition  bill  because  we  don't  know 
enough  to  tell  whether  they  are  realistic. 

I  suggest  to  b^in  with  that  you  take  the  position  with  EPA  that 
there  are  going  to  be  deadlines  and  then  ask  them  within  that  con- 
text, would  you  suggest  to  us  realistically  what  cein  be  done,  and 
thai  there  will  have  to  be  value  judgmente  on  the  part  of  this  com- 
mittee what  E^A  and  every  Government  r^ulatory  agency  wants 
is  no  deadlines,  so  it  happens  on  somebody  else's  watch,  and  the 
net  result  is  that  nothing  happens.  I  think  that  the  one  option  you 
don't  want  to  give  to  them  is  that  there  will  be  no  deadlines  at  all. 

What  you  will  hear  tomorrow  is  we  need  maximum  flexibility 
and  if  we  have  deadlines  it  causes  us  problems.  That  is  the  extreme 
position  that  I  think  the  committee  ought  to  impress  on  EPA  as 
not  acceptable.  Judging  from  their  court  performances  in  suite, 
once  the  judge  says,  you  are  out  of  time,  you  must  set  a  decidline 
for  me  but  I  will  listen  to  what  you  have  to  say,  often  EPA  comes 
forward  with  deadlines  once  they  realize  that  the  back  door  is 
closed  and  they  have  to  face  the  music. 

Mr.  LiGHiSTONE.  A  couple  of  pointe.  My  understanding  is  that 
the  companies  who  will  he  responsible  for  doing  this  believe  that 
they  can  meet  their  end  of  the  deadlines.  Our  experience  with  re- 
viewing data  which  is  the  part  the  agency  has  to  do  in  California 
has  been  that  initially  they  have  tended  to  exi  ;erate  that,  but 
when  you  actually  get  down  to  doing  it  you  fu'e      ning  about  a  toz- 
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icologifit  readily  a  number  of  documents;  and  you  can  calculate  out 
the  tune  it  takes  a  toxicologist  to  read  the  most  complex  document. 

We  are  talking  about  10  needed  studies  and  there  la  a  lot  of  chaff 
among  the  wheat.  There  are  ways  for  the  agency  to  reduce  its 
workload  and  move  forward  more  rapidly,  ways  of  sorting  out 
things  that  really  need  to  be  analyzed.  In  other  words,  they  can 
reduce  their  own  burden  and  move  faster  than  they  sometimee  aay. 

In  California  we  have  combined  fee  system,  both  registration  fees 
and  a  tax  on  wholesale  pesticides  sales,  and  that  is  combined  with 
general  fund  revenues.  I  am  not  taking  a  position  on  that  other 
than  what  is  in  the  compromise  except  that  I  would  utge  the  com- 
mittee to  have  the  EPA  or  have  the  law  earmark  some  portion  of 
whatever  revenues  or  general  fund  are  put  in  for  occupational 
safety  and  health,  so  that  program  can  get  moving,  so  we  don't 
spend  all  our  efforts  on  the  rodents  as  opposed  to  the  people  that 
we  are  trying  to  protect, 

Mr.  RoBEKTS.  I  have  no  further  questions. 

Thank  you,  Mr,  Chetirman. 

Mr.  Behell.  Do  I  understand  your  testimony  that  at  this  time 
you  can  request  hearings  if  you  believe  that  something  has  been 
registered  which  should  not  be  registered,  is  that  correct? 

Mr.  BuTLEB,  If  something  that  ought  not  to  have  been  roistered 
or  that  there  should  be  desirable  restrictions,  we  don't  have  a  right 
to  ask  for  a  hearing.  We  have  to  file  a  case  in  the  district  court 

Mr.  Bedell.  I  thot^ht  you  indicated  you  had  already  done  that? 

Mr.  Butler.  No,  because  that  is  such  a  burden  to  wait  for  your 
trial  date,  and  then  you  put  on  a  full  hearing  with  whatever  fadB 
you  can  muster  over  the  course  of  time  and  experience  that  takes, 
and  then  wait  for  ai^llate  process  and  realize  a\l  the  appellate 
court  can  do  is  order  EPA  to  do  it  over  again.  No  citizen's  group,  to 
my  knowledge,  has  every  done  that,  and  I  don't  think  any  will  ever 
do  it.  It  is  an  Insuperable  burden. 

Mr.  Bedell.  Your  testimony  says  on  page  11,  "fear  of  frivolous 
citizen  suits  costly  to  EPA  and  registrants  alike  is  unwarranted. 
Cancellation  heeirings  are  lengthy,  time  consuming  and  costly  for 
all  concerned,  citizen  participants  included."  That  doesn't  come 
from  experience,  it  comes  from  what  you  think  will  be  the  case, 
correct? 

Mr.  BuTLES.  That  is  a  hypothetical  statement.  The  mcgor  oppom- 
tion  for  the  argument  we  hear  in  a  reply  to  those  opposiDg  our 
having  a  pEU*edlel  right  to  challenging  EPA's  decision  to  regulate  is 
you  people  are  irr^iponsible,  you  would  be  here  every  outer  d^ 
asking  for  hearing,  llie  value  of  the  right  would  be  largely  as  a  de- 
terrent. Not  because  we  want  to  use  the  nuclear  arsenal,  but  upon 
occasion  very  rarely  it  might  have  to  be  used  but  for  the  most  pmrt 
it  would  serve  the  same  uses  it  does  now,  as  a  deterrent,  saying  if 
you  don't  listen  to  us  you  may  find  yourself  in  a  hearing  where  you 
are  going  to  have  to  prove  what  you  are  telling  us. 

Mr.  Bedell.  I  hope  we  won't  use  the  nuclear  deterrent  soon. 

Mr.  Butler.  So  do  I. 

Mr.  Bedell.  Is  there  anybody  here  from  NACA.  What  he  s^b 
seems  reasonable,  and  if  we  are  going  to  let  one  side  ask  for  a  hear> 
ing,  the  other  side  ou^t  to  also.  Do  you  have  euiy  problems  with 
that? 
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Mr.  Ferguson.  I  am  Scott  Ferguson,  general  counsel  of  NACA. 

We  do  have  problems  with  that.  There  is  a  court  case  mentioned 
here  where  the  court  here  in  the  District  ruled  that  the  environ- 
mental group  that  had  challenged  their  ADP  did  not  having  stand- 
ing. 

In  that  court  case  very  persuasively  laid  out  the  really  black 
letter  law  that  in  administrative  law  a  person  who  feels  uiat  the 
agency  has  gone  too  far  must  go  though  the  administrative  proce- 
dures that  are  laid  out  in  FIFRA;  smd  a  person  who  wishes  to  chal- 
lenge that  an  agency  has  not  gone  far  enough  has  a  right  to  bring 
a  court  action.  

That  is  the  right  laid  out  in  FIFRA,  it  is  the  standard  adminis- 
trative practice,  and  the  court  in  that  case  was  somewhat  per- 
plexed as  to  why  EDF  wanted  to  have  an  administrative  proceed- 
ing wixn  they  could  go  right  to  court. 

Mr.  Bedeix.  Are  you  a  lawyer? 

Mr.  Fbbguson.  Yes. 

Mr.  Bkdell.  I  am  not  a  lawyer.  As  an  individual,  it  would  seem 
reaaooable  to  me  that  if  one  side  has  the  right  to  a  hearing,  the 
other  side  should  also.  What  is  the  Intimate  ai^ument  as  to  why 
the  proponents  of  a  registration  should  have  a  right  to  challenge  a 
cancellation  but  those  people  who  feel  that  it  was  wrong  to  contin- 
ue a  r^istratioD  shouldn't  have  a  similar  right?  I  would  think  it 
ou^t  to  be  fair  for  both  sides. 

Sir.  Feroubon.  The  administrative  law  has  usually  gone 

BIr.  Bedell.  I  am  not  t-nlVing  about  law. 

Mr.  Fbbguson.  I  wanted  to  explain  why  it  has  gone  in  the  direc- 
tion it  has,  that  is  to  not  place  a  burden  on  those  people  who  feel 
that  the  law  has  not  gone  far  enough.  In  other  wonis,  an  adminis- 
trative proceeding,  as  has  been  described  here,  is  a  very  heavy 
burden,  and  if  a  person  has  a  complaint  they  ought  to  be  able  to  go 
into  court  and  get  a  remedy  quickly. 

Mr.  Bedell.  They  still  could  though  couldn't  they? 

That  would  not  preclude  them  from  goii^  to  court  if  we  said 
each  side  would  have  an  opportunity  to  a  hearii^  before  the  EPA. 

Mr.  Febguson.  They  would  have  to  pursue  their  administrative 
remedies  before  they  would  go  to  court. 

Bfr.  Bedell.  If  they  wanted  it  why  would  you  be  against  it?  If  it 
is  something  that  restricts  their  ability  to  challenge  what  you 
would  like  to  have? 

Mr.  Ferguson.  As  you  know  in  earlier  drafts  we  did  have  the 
right. 

Mr.  Bedell.  You  did  give  them  the  right  to  a  hearing? 

Mr.  Febguson.  Yes,  and  we  set  forth  procedures  that  that  right 
would  be  given.  Apparently  we  didn't  have  an  agreement  when  the 
biU  wait  forward  to  you. 

Mr.  Bedell.  This  would  be  a  dispute  between  EPA  and  you  in 
some  manner? 

Mr.  FERGUSON.  Yes. 

Mr.  Bedell.  So  they  may  be  in  disagreement  with  the  environ- 
mentalists that  worked  out  the  negotiaUons? 

Mr.  Febguson.  That  is  my  understanding.  The  question  should 
be  directed  to  them. 
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Mr.  Bedell.  You  don't  have  a  great  problem  with  this  as  an  or- 
ganization? The  dispute  is  not  between  Mr.  Butler  and  you?  If 
there  is  a  dispute  it  is  between  Mr.  Butler  and  the  environmental- 
ists as  you  understand  it? 

Mr.  Ferguson.  Yes,  that  is  probably  where  the  dispute  lies  now. 
We  do  want  to  insure  that  if  the  issue  is  going  to  be  addressed  here 
that  the  proper  protections  are  placed  in  the  law.  We  thought  we 
had  that  hammered  out  pretty  well,  but  apparently  we  struck  too 
hard  a  bargain. 

Mr.  Bedell.  You  want  to  be  sure  that  it  doesn't  open  it  up  for  a 
lot  of  frivolous  suits,  is  that  correct? 

Mr.  Ferguson,  "riiat  is  correct,  and  the  fear  that  it  would  be 
used  as  a  club,  an  unfair  club,  a  threat  to  have  a  hearing  when  in 
fact  they  should  not  have  it. 

Mr.  Bedell.  Maybe  we  can  work  this  out. 

Mr.  Butler.  Could  I  just  add  30  seconds  to  that.  It  is  perhaps  not 
my  prerogative  to  discuss  n^otiations  but  since  Mr.  Ferguson 
raised  it 

Mr.  Bedell.  You  can  raise  it  if  you  want  but  we  have  testimony 
that  indicates  that  for  NACA  this  is  not  something  they  would  be 
upset  about.  You  say  whatever  you  want  to.  I  am  not  a  lawyer  so  I 
shouldn't  advise  you. 

Mr.  Butler.  What  they  were  willing  to  give  us  wm  a  hearing 
providing  that  the  Administrator  of  EPA  thought  that  there  should 
be  a  hearii^.  And  his  having  just  ruled  in  the  other  direction,  it 
would  be  extremely  unlikely  that  he  would  say  as  much  as  then  a 
hearii^  only  if  we  had  the  burden  throughout,  which  would  re- 
verse the  last  15  years  of  case  law  that  registrants  had  the  burden 
of  showing  the  safety  of  their  product. 

We  are  asking  for  exactly  parallelism  without  changii^  the  fun- 
damental underlying  principle  of  pesticide  law,  that  the  r^istrant 
has  the  burden  of  showing  that  his  or  her  product  is  safe;  and  that 
has  been  stated  time  and  time  again  in  every  court  and  administra- 
tive case  dealing  with  pesticides.  They  would  have  reversed  that 

So  that  particular  oner  didn't  strike  the  environmentalists  as 
particularly  attractive. 

Mr.  Bedell.  Again,  I  am  not  a  lawyer,  so  maybe  I  shouldn't  get 
into  this,  and  I  am  only  one  member  of  the  subcommittee,  but  my 
belief  is  that  first  of  all,  it  seems  to  me  you  should  have  the  free- 
dom to  do  that.  I  agree  with  you  on  that. 

However,  if  you  bring  action  saying  this  shouldn't  be  r^pstered 
it  seems  to  me  it  should  be  up  to  you  to  give  proof  as  to  why  it 
should  not  be  r^^tered.  You  shouldn't  bring  a  suit  unless  you 
have  some  documentation  and  some  reason  to  show  that  the  regis- 
tration was  wrong. 

Maybe  I  am  getting  out  on  a  limb.  We  are  trying  to  get  a  bill  and 
work  things  out  if  we  can,  but  it  seems  to  me,  if  all  you  are  going 
to  do  is  bring  a  suit,  and  that  means  they  have  to  prove  things 
again,  I  think  they  have  a  legitimate  concern.  If  you  say  we  want  a 
right  to  challei^e  what  has  been  done  and  say  want  has  been  done 
is  wroM 

Mr.  Butler.  Now,  you  are  talking  like  a  lawyer.  But  let  me  take 
it  a  step  further  and  suggest  one  additional  change. 

Mr.  Bedell.  That  was  not  a  compHment.. 
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BIr.  Butler.  That  is  as  follows,  that  there  are  two  burdens  of 
proof.  And  one  of  the  difficulties  of  being  a  professor  of  administra- 
tive law  is  to  get  people  to  understand.  You  Eu-e  quite  correct  that 
the  person  who  comes  into  this  hearing  should  make  a  prima  facie 
case  and  accept  the  initial  burden  of  showing  that  EPA  waa  wrong. 
And  that  would  be  as  important  for  a  citizen  group  or  environmen- 
tal group  or  environmental  group  as  it  would  be  for  a  manufactur- 
er or  user  group  saying  EPA  had  gone  too  far.  That  group  would  be 
a  stiff  one. 

EPA  would  have  etlready  looked  at  the  matter,  so  the  environ- 
mental group  would  have  to  meet  a  stiff  burden.  That  is  why  99 
percent  of  uie  time  such  hearings  would  not  be  requested,  but 
eveiy  once  and  a  while  where  the  environmental  group  could  make 
such  a  showing  after  putting  on  evidence,  it  then  would  be  the  re- 
sponsibility of  the  manufacturer's  group  to  fuiswer  that  emd  to 
show  that  their  product  was  safe.  They  couldn't  justify  sitting  back 
and  doing  absolute^  nothing. 

So  I  am  not  confident  that  there  is  too  much  difference  between 
what  you  have  su^ested  and  what  I  have  suggested.  I  don't  mean 
one  could  write  a  petition  and  s^  we  want  a  hearii^,  and  sit  back 
and  leave  it  up  to  the  industry.  Not  at  all. 

Those  asking  for  the  hearing  would  have  to  meet  what  is  called 
the  "production  burden,"  the  burden  of  going  forward  and  making 
a  strong  prima  facie  case  that  EPA  was  wroi^.  But  having  done 
that,  if  they  succeed,  the  industry  then  would  have  the  ultimate 
purpose  of  showing  their  product  is  safe,  which  is  a  burden  that 
they  have  edready  every  second  that  their  product  is  on  the 
market,  according  to  the  law. 

Mr.  Bkdbu..  I  think  it  might  be  well  for  you  to  get  back  blether 
and  see  if  you  can  work  this  out,  because  if  you  don't,  we  will  have 
to  decide  here  and  since  we  are  not  lawyers  you  lawyers  might  be 
unhappy  with  the  decision  we  make  on  the  subcommittee. 

Bb.  HiNKi^.  Could  I  comment  as  a  nonlawyer  to  a  nonlawyer? 

TbiB  is  how  I  see  the  problem.  Industry  produces  all  the  health 
and  safety  information  required  for  their  r^istration.  EPA  is  privy 
to  all  the  information  that  has  been  submitted  to  them  on  the 
health  and  safety  of  the  product. 

Outside  groups  traditionally  have  had  trouble  getting  any  infor- 
mation at  all  out  of  EPA.  Even  if  we  get  all  of  the  information  that 
industry  has  and  EPA  has,  we  still  start  from  scratch  after  the  reg- 
istration. So  we  are  already  behind.  And  then  to  put  upon  us  the 
burden  of  persuasion  that  this  product  that  EPA  has  agreed  with 
industry  should  put  on  the  market,  we  have  to  go  to  district  court, 
appeals  court,  and  then  through  the  administrative  hearings,  and 
then  to  the  appeals  court  after  that. 

Mr.  Bedell.  I  understand  all  that.  You  are  trying  to  say  you 
fdiould  have  the  opportunity  to  request  a  hearing  the  same  as  the 
otherdde  should. 

I  think  that  is  reeisonable.  I  would  think,  however,  that  they 
have  a  legitimate  concern,  if  £ill  you  have  to  do  is  request  a  hear- 
ing, and  that  means  they  have  to  prove  everything  over  again.  It 
seems  to  me,  you  should  nave  to  prove  that  there  is  some  reason  as 
to  why  you  believe  that  is  not  a  safe  chemical 

tSa.  HiNKix.  No  problem  about  that. 
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Mr.  Bedell.  I  am  not  sure  that  you  are  that  far  apart  I  would 
hope  you  could  get  tc^ther  and  see  if  3rou  could  work  the  issue 
out 

Ms.  HiNKLE.  There  is  a  provision  in  the  EPA  bill  for  the  burden 
of  persuasion  that  must  rest  with  the  EPA  and  the  r^pstrant 

Mr.  Bedell.  You  have  indicated,  Mr.  Lightstone,  that  you  feel 
that  you  wanted  to  have  some  i^pe  of  enforcement  mech^iiBm  in 
order  to  protect  the  workers.  The  obvious  question  is  how  ia  it 
going  to  be  done  and  where  is  the  money  going  to  come  from. 

Mr.  LiGHTETiONE.  There  Eu-e  a  couple  of  options.  First  of  all,  there 
is  the  option  that  has  been  talked  about  somewhat  which  is  a  pri- 
vate right  of  eiction.  That  can  be  done  in  lieu  of  the  Government 
expending  money  to  have  an  enforcement  program. 

The  way  it  is  supposed  to  be  done  under  current  law  is  the  EPA 
delegates  to  the  States  emd  the  States  get  some  money,  althou^ 
very  little  and  they  are  supposed  to  do  enforcement  but  there  are 
some  crucial  loopholes  in  existing  law  that  have  to  be  repaired  or 
there  is  no  enforcement  prt^ram.  An  example 

Mr.  Beoell.  My  question  is  how  are  we  going  to  get  the  money  in 
order  to  make  it  work? 

Mr.  Lightstone.  If  you  had  them— I  don't  want  to  go  beyond  the 
earlier  discussion  about  feeds.  There  are  a  lot  of  different  agree- 
ments out  here,  but  there  are  two  sources,  general  revenues  and 
fees.  I  would  earmark  a  portion  of  them  for  standards  development 
and  for  enforcement. 

Mr.  Bedell.  Do  you  have  any  information  as  to  what  it  would 
cost  to  have  fidequate  enforcement? 

Mr.  Mallino.  I  think  on  your  basic  question  we  would  take  the 
position  that  it  is  the  responsibihty  of  the  Federal  Government  to 
protect  these  workers  through  a  regulatory  program.  And  I  dfm't 
see  any  way  of  using  fees  or  anything  else.  It  ought  to  be  a  regula- 
tory program  developed  and  enforced  by  the  EPA,  and  the  cost  ot 
that  development  and  enforcement  ought  to  come  out  of  their  gen- 
eral appropriations. 

Mr.  Bedell.  The  reality  is  the  well  is  dry,  and  if  you  are  going  to 
really  try  to  do  this  I  think  it  is  incumbent  upon  you  to  try  to  get 
some  information  about  what  costs  you  think  you  are  t.alking  about 
and  some  suggestions  aa  to  where  the  money  could  come  from  in 
order  to  do  that. 

Mr.  Lightstone.  My  biggest  concern  before  costs  was  even  if 
there  were  unlimited  funds  the  fict  is  unenforceable  as  preaently 
written  because  of  three  or  four  loopholes  in  it  including  the  fact 
that  the  agency  does  not  beUeve  it  can  enforce  setfety  r^ulaticms 
because  there  is  an  omission  in  the  drafting  in  1971.  ft  doubts 
whether  a  violation  of  its  own  worker  safety  regulations  are  a  vio- 
lation it  can  enforce. 

Mr.  Bedell.  There  may  be  chaises  to  make  in  the  law.  But  my 
opinion  is  there  is  not  too  much  sense  in  talking  about  what  those 
changes  should  be  unless  somebody  has  some  idea  of  how  we  would 
fund  such  changes. 

Mr.  Lightstone.  I  face  the  realism  you  do,  and  recognizing  that 
the  money  isn't  there.  That  is  why  I  would  like  once  again  not  to 
have — wmitever  money  there  is  it  shouldn't  all  go  into  toxicolo^ 
and  looking  at  paper  in  the  agency.  A  percentage  of  whatever  aus 
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foB  there  is  ought  to  be  dedicated  to  occupational  health  and  safety 
monitoring,  standards  developed  and  enforcement. 

Mr.  Bkdkll.  Mr.  Roberts. 

Mr.  RoBKBTB.  I  make  the  objection,  I  think  that  is  out  of  our  com- 
mittee jurisdiction.  But  having  kicked  the  sleeping  d(^  standing 
here  airake,  I  want  to  aak.  one  more  question  of  Mr.  Fei^uson. 

Am  I  to  understand  that  the  NACA  position  is  such  as  interpret- 
ed by  my  chairman,  as  amended  by  Mr.  Butler? 

In  otherwords,  this  is  not  in  the  current  bill.  And  like  a  lot  of 
things  the  snake  is  out  of  the  box  now,  and  I  think  that  could  have 
been  on  ihe  table  for  further  consideration.  But  the  way  I  under- 
stood your  response  to  the  chairman  was  that  as  described  by  Mr. 
Butler,  that  you  have  no  real  objection  to  the  compromise  position 
that  heretofore  you  worked  out? 

Mr.  f^EGUSON.  That  is  correct,  Mr.  Roberts.  We  have  already 
taken  the  step  of  trying  to  meet  the  environmental  people  half  way 
on  this,  giving  them  standing  to  call  for  hearii^^  tS  they  disagree 
wiUi  the  interim  special  review  or  a  notice  of  cancellation.  We 
aidded  into  that  certain  protections. 

The  two  points  that  you  named,  Mr.  Chairman,  that  is  the  au- 
tbraity  of  the  agency  to  decide  whether  to  grant  the  hearing,  and 
the  second  is  burden.  Now,  in  our  position  we  believe  that  the 
agency  should  have  discretion  whether  or  not  to  grant  that  hear- 
ing, not  to  devote  resources  in  a  hearing  as  burdensome  as  has 
been  described  for  frivolous  retisons.  I  believe  there  is  a  burden. 

As  to  burden  we  are  in  total  agreement  with  you. 

Mr.  Bedell.  Do  you  believe  we  also  should  have  this  same  discre- 
tionary authority  if  somebody  brings  action  on  the  other  side?  If 
they  had  decided  that  this  chemical  shouldn't  be  used,  and  they 
had  proof,  do  you  think  they  ought  to  have  discretionary  authorily 
to  say  you  can't  brii^  such  action  also? 

Mr.  Feeguson.  We  concur  with  the  current  law.  We  believe  that 
those  who  have  a  vested  interest  in  the  product,  either  a  producer 
or  a  user  of  the  product,  should  you  have  a  right  to  a  formal  hear- 
ing. 

Mr.  Bedell.  Frivolous  or  not? 

Mr,  Ferguson.  Well,  you  are  backing  me  into  a  comer. 

Mr.  Bedell.  I  don't  mean  to.  We  are  getting  into  negotiations 
here,  and  maybe  we  shouldn't.  The  problem  that  I  would  have 
would  be  why  should  we  grant  to  one  side  something  that  we  don't 
grant  to  the  other  side.  And  if  you  don't  want  to  have  frivolous 
hearings,  I  think  that  is  fair;  but  if  you  are  going  to  give  the  EPA 
authority  to  say  you  can't  do  it  because  it  is  frivolous,  it  seems  to 
me  theyought  to  have  the  ability  to  do  it  on  either  side. 

Mr.  Ferguson.  Your  point  or  equity  on  both  sides  has  appeal. 
However,  in  the  administrative  law  one  has  been  granted  a  right, 
and  if  that  right  is  beii^  removed  one  is  normally  accorded  a  pro- 
ceedings as  we  have  in  riFRA  to  question  what  the  Government  is 
doing. 

Mr.  Beoell.  Shouldn't  we  do  the  same  with  the  other  side  then, 
and  tell  them  they  don't  have  this  right  through  fidministrative 
law  anymore  if  they  want  to  have  the  same  righto  you  have  to 
have  a  hearing? 
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Mr.  Roberts.  It  occurs  to  me  that  in  the  past  rulings  have  predi- 
cated on  whether  that  individual  has  a  strong  economic  interest  in 
the  matter.  In  this  peirticular  case  I  don't  think  anybody  who  has 
spent  what,  $10  or  $20  million,  would  of  a  frivolous  concern,  biased 
perhaps,  but  I  am  not  too  sure  about  the  Mvolous  part.  And  then 
on  the  other  side  of  the  fence,  obviously  have  a  great  many  groups 
who  by  their  own  definition  are  very  much  concerned  in  t^ms  oS 
public  safety  and  the  views  of  the  taxpayer,  et  cetera,  but  I  am  not 
quite  sure  they  have  the  economic  interest  standpoint,  and  I  think 
that  really  is  ^e  crux  of  the  problem. 

I  see  your  argument,  and  I  would  hope  we  would  be  able  to  work 
Bomethmg  out.  And  I  just  wanted  to  make  sure  that  we  were  not 
operating  on  false  Eissumptions  in  regards  to  the  people  involved.  I 
don't  want  to  have  another  round  two  or  three  of  this. 

I  think  we  have  probably  discussed  it  in  fiill,  and  we  can  oontitt- 
ue  this  kind  of  discussion  with  the  individual  concerned;  so  I  will 
yield  back  at  this  point. 

Mr.  Bedell.  We  want  to  thank  you  folks  for  your  testimony.  Li 
fact  I  want  to  thank  everyone  for  their  testimony. 

As  Mr.  Roberts  says  I  am  an  optimist,  but  as  near  as  I  can  tell, 
everybody  who  testified  said  they  want  to  see  this  bill  move  for^ 
ward  and  passed.  If  everybody  wants  something  done  we  ought  to 
be  able  to  get  it  done.  I  think  as  far  as  I  am  concerned  we  will  get 
it  done,  and  1  would  ui^  people  where  there  is  disagreement  to  try 
to  work  those  things  out  themselves. 

If  you  don't,  we  are  going  to  make  the  decisions  ourselves  and  I 
am  pretty  sure  some  of  you  aren't  going  to  be  very  happy  with 
those  decisions  that  we  make.  So  if  you  have  as  little  confidence  in 
the  judgment  of  this  subcommittee,  as  1  think  you  should  have,  you 
should  try  to  work  something  out  and  come  forward  with  a  bill. 

Thank  you  very  much. 

The  subcommittee  is  adjourned. 

[Whereupon,  at  4:30  p.m.,  the  hearing  adjourned.] 

[Material  submitted  for  inclusion  in  the  record  follows:] 
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TESTIMONY 

OF 

DR.  JACK  D.  EARLY 

PRESIDENT 

NATIONAL  AQRICXTURAL  CHEMICALS  ASSOCIATION 

Mr.  Chairman,  I  ah  Jack  D.  Early,  President  of 

THE  NATIONAL  ASRICULTURAL  CHEMICALS  ASSOCIATION   (NACA). 
WITH  HE  ARE  NACA  CHAIRHAN  CARL   J,    KENSIL,   VICE 

president  of  the  ciba-ciei6y  corporation;  naca  vice 
Chairman  Larry  D,  Brady,  manaqer  of  the  agricultural 
Chemicals  Group,  fmc  Corporation;  and  W.  scott 
Ferguson,  our  General  Counsel, 

The  National  Agricultural  Chemicals  Association 
is  a  nonprofit  trade  association  representing  92 
companies  which  manufacture  or  formulate  virtually  all 
of  th£  agrichemical  products  in  the  united  states. 

w  are  delighted  to  wpear  before  you  today  in 
support  of  h.r.  ^36^,  a  package  of  amendments  to  the 
Federal  insecticide.  Fungicide,  and  Rooenticide  Act, 
commonly  knomn  as  fifra, 

h.r.  ^1364  is  a  landmark  piece  of  legislation, 
it  is  one  of  those  rare  bills  which  comes  before  the 
congress  with  the  combined  support  of  traditionally 
adversarial  organizations  which  usually  sit  across  the 
table  from  one  another  and  rarely  on  the  same  side, 
naca,  with  its  92  members,  today  joins  with  the 
campaign  for  pesticide  reform  (cpr),  a  national 
coalition  of  k}  environmental,  consumer  and  labor 
organizations,  to  urge  enactment  of  h.r,  4364.  a 
spectrum  of  such  unusual  and  diverse  bedfellows  perhaps 
speaks  more  eloquently  to  the  import  of  this  bill  than 
anything  else  you  will  hear  today. 
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One  of  the  most  important  beneficiaries  of  this 

LEQISLATION  MILL  BE  THE  FARMER.   GROMERS  WANT  TO  BE 

assured  that  the  agrjchemicals  they  use  are  safe  to 
themselves  and  their  employees  and  mill  not  harm  their 
land  or  the  environment.  the  bill  provides  for 
definitive  and  orderly  processes  to  bring  all  pesticide 
registrations  up  to  date.  if  there  is  not  adequate 
data  to  assure  safety,  new  data  mill  be  required.  in 
sum,  me  believe  the  proposed  amendments  mill  give  the 
grower  greater  peace  of  hind  and  more  confidence  in  the 
use  of  agr i  chemical  technology,  the  point  i  want  to 
stress  here  is  that  farmers.  our  most  important 
customers,  do  not  mant  fingers  pointed  at  them  for 
polluting  or  creating  unsafe  situations.  they  mant  to 
be  able  to  maintain  control  over  their  own  destiny  and 
this  legislation  will  help  them  do  it. 

The  Congress  can  take  its  share  of  the  credit 

FOR  THE  ACHIEVEMENT  OF  THIS  ACCORD.   HANY  MEMBERS, 
particularly  ^tSSRS.  BEDELL,  ROBERTS  AND  BROWN  ON  THIS 

subcowittee.  and  other  house  and  senate  kmbers,  have 
for  several  years  strongly  urged  the  parties  involved 
to  negotiate  and  iron  out  their  differences. 

This  me  have  done,  Mr.  Chairman,  No,  we  have 
not  laid  to  rest  every  single  issue  between  naca  and 

THE  CPR.  But  it  IS  a  SXUTION  aimed  AT  THE  LONG  TERM. 
AND  IT  HAS  INCORPORATED  A  VERY  SIGNIFICANT  PERCENTAGE 
OF  LONG-STANDING  DIFFERENCES  BETWEEN  THE  TWO  AND  A 
COmiTMENT  TO  CONTINUE  NEGOTIATING  OTHERS. 
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naca  views  h.r.  4364  as  an  equitable  piece  of 
legislation.  frankly,  we  would  prefer  different 
language  in  some  sections.  it  requires  us  to  go  a  bit 
further  in  certain  respects  than  some  in  our  industry 
would  like.  it's  not  perfect  from  a  parochial  point  of 
view.  but  no  compromise  ever  is. 

This  is  not  the  first  time  the  agricultural 

CHEMICALS    industry  HAS  TRIED  TO  WORK  OUT    ITS 

differences  with  the  environmentalists  on  fifra  issues, 
in  1981  and  1982.  for  example,  industry  negotiators 
forged  a  compromise  on  a  number  of  sensitive 
environmental  and  business  issues  which  resulted  in  a 
major  portion  of  the  bill,  h.r.  3203.  unfortunately, 
that  bill  did  not  become  law.  but  it  certainly  did 
demonstrate  that  our  industry  was  willing.  even  five 
years  ago.  to  sit  down  with  its  adversaries  and  try  to 
work  things  out, 

Our  objective  now,  as  then,  is  to  produce  the 
best  and  safest  products  we  can  for  the  farmer  so  that 
he,  in  turn,  can  produce  the  best  and  safest  products 
for  the  consumer.  that's  in  everybody's  best  interest. 

a  key  element  in  this  important  production 
equation  is  innovation.  in  the  agrichehical5  industry, 
it  is  largely  through  innovation  that  he  are  able  to 
develop  and  market  new,  safer,  more  effective  products 
for  the  farmer.  without  such  products,  the  american 
farmer,  already  in  terrible  shape,  would  be  even  worse 
off  in  his  unending  battle  against  the  insects,  meeds 
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and  diseases  that  always  stand  ready  to  erode  his 
production. 

Innovation  requires  a  considerable  effort,  both 

IN  terms  of  scientific  KNOH-HOM  and  HI6H-RISK  CAPITAL 
investment.   THAT'S  NHAT  THIS  BUSINESS  IS  AND  ALWAYS 
HAS  BEEN;  A  VERY  COMPLICATED,  METICULOUS  EFFORT  ON  THE 
LEADING  EDGE  OF  SCIENCE. 

FOR  EVERY  SUCCESS  IN  OUR  INDUSTRY,  THERE  ARE 
FIFTEEN  TO  TWENTY  THOUSAND  FAILURES.   INNOVATION  IS  SO 
COSTLY  THAT  IT  MAY  REQUIRE  UP  TO  SI»0  MILLION  TO  BRING  A 
SINGLE  NEW  PRODUCT  FROM  THE  LAB  TO  THE  FARMER. 

OUR  ABILITY  TO  INNOVATE,  THEN,  IS  DIRECTLY 
CONNECTED  TO  THE  ABILITY  AND  WILLINGNESS  OF  THE 
INDUSTRY  TO  FINANCE  IT.   YET  IT  IS  BEING  HAMPERED  BY 

THE  Federal  Government.  ME  lose  patent  life  due  to 
FIFRA's  regulatory  requirements. 

Me  and  the  animal  drug  manufacturers  are 
virtually  the  only  industries  shortchanged  in  this  way. 
The  Patent  Law  provides  17  years  of  protection.  But  me 
have  been  losing  five  to  seven  years  out  of  that  17. 
The  Patent  Law  makes  no  provision  whatever  for  other 
than  evenhandeo  treatment  for  all  patent- holders.  the 
law  does  not  say  that  all  patent-holders  are  to  receive 
17  years  of  protection  except  for  those  in  the 
agricultural  chemicals  and  animal  drug  industries,  yet 
that  is  precisely  the  current  state  of  affairs.  a  bill 
to  provide  redress  is  presently  pending  before  txe 
house  judiciary  committee.  homever,  even  that 
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LEGISLATION,  H.R.  3897.  DOES  NOT  PROVIDE  FOR  FULL 
RESTORATION  OF  THE  PATENT  TERM  IN  EVERT  CASE.  THE 
IMPACT  OF  PATENT  TERH  LOSS    IS  VERY   EVIDENT,    MR. 

Chairman.    ME  see  it  in  the  very  small  number  of  new 

CROP  protection  chemicals  RE6I5TERE0  EVERY  TEAR. 

■'BRING  THIS  UP  BECAUSE  THE  PTR  ISSUE  HAS  BECOME 
INTERTWINED  WITH  FIFRA.   PART  OF  OUR  AGREEMENT  WITH  THE 

CPR  Coalition  includes  removal  of  its  opposition  to  moving 

PTR  FORWARD  IN  TANDEM  WITH  THIS  FIFRA  PACKAGE.   NE  ARE 
DELIGHTED  TO  HAVE  THE  TWO  IN  PARALLEL  AND  HOPEFULLY 
MOVING  CLOSELY  TOGETHER.   THEY  REPRESENT  THE  TWO 
LEGISLATIVE  ISSUES  OF  THE  GREATEST  IMPORTANCE  TO  OUR 
INDUSTRY.   If  THIS  BILL,  H.R.  ^361*,   AND  THE 

Agricultural  Patent  Reform  act,  h.r.  3897.  are  both 
enacted  by  the  99th  congress,  the  impact  on  our 
industry  and.  therefore.  the  farmer  and  the  consumer, 
mill  be  positive. 

The  SUBCOMMITTEE  CAN  HELP  IMMEASURABLY  BY  M0VIN6 
FORWARD  WITH  H.R,  liifA   AND,  NOT  INCIDENTALLY,  KEEPING 
H.R.  3897  IN  MIND  WHEN  IT  REACHES  THE  HOUSE  FLOOR  WHICH 
IDEALLY  WOULD  BE  ROUGHLY  IN  THE  SAME  TIME  FRAME. 

I  MILL  NOT  ATTEMPT  TO  GO  THROUGH  THE  BILL  LINE 

BY  LINE.     Instead,  I'd  like  to  submit  for  the  record  an 

EXECUTIVE  SUMMARY  OF  THE  BILL.   AND,  OF  COURSE,  WE  WILL 
BE  PLEASED  TO  ANSWER  ANY  QUESTIONS  YOU  MAT  HAVE. 

In  CONCLUSION,  Mr.  Chairman,  he  believe  that  H.R. 

Iti&t    IS   THE  EQUITABLE  WAY  TO  AMEND  FIFRA, 

Thank  you. 

(Atcachneat  folloHS:) 
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Muxli  10,  1986 


Ihe  follawijig  sunmary  describes  prcposed  legislation  nutually  iiiji  iwwl 
vpon  by  the  Canpaign  for  Pesticide  Refcm  and  the  Naticnal  J^ricultuzal 
Owniicals  Associaticn.  nie  legislation  is  being  introduoed  this  veA  by 
Senator  Ridutrd  Lugar  IR-IN)  Juid  CMtgressian  Berkley  Bedell  (D-IA) ,  both 
chairman  of  the  relevant  siAcattnittees  with  jurisdicticm  over  Fina. 

Bereqistration  and  Revenues 

Ihe  proposed  amendnents  are  designed  to  establish  a  schedule  for  ctnple- 
tior  of  the  reregiatraticn  of  pesticides,  currently  required  ty  FUm.  "Oi^ 
initially  require  EPA  to  develcp  two  lists  of  pesticide  active  ingredients 
for  rereglstration.  A  priority  list  of  300  active  ingredients  Khadulad  for 
reregiEtration  mist  b«  developed  withiji  sixty  (60)  d^s  of  enacboent, 
followed  within  thin?  (30)  d^s  ttereafter  by  a  second  list  of  ttw 
remaining  dionicald. 

Withiji  eic^teen  months  of  enactirent  for  the  first  list,  and  vithin  twcnty- 
four  ncnths  of  enactment  for  the  second  list,  EP&  is  required  to  fully 
evaluate  the  existing  data  si^^iorting  registrations  for  the  active  Ingsa- 
dients  and  to  issue  notices  to  registrants  to  fill  any  outstanding  data 
requirenents .  Registrants  then  have  vp  to  four  years  to  ccnplete  th* 
studies  required,  with  an  exoqiticnal  clrcunstance  extension  of  i^  to  bo 
years  for  unanticipated  delays.  Failure  to  sufardt  data  within  such  dead- 
lines will  result  in  suspensicn  of  registration.  Follcwing  sdmlesion  of 
the  Etudies,  EPA  has  cne  year*  to  reregister  the  pesticide. 

The  prcfnsal  provides  for  a  cme-time  fee  on  active  ingredients  to  assist 
Q>A's  reregistration  effort,  nw  fee  is  divided  into  two  parts.  After  an 
initial  cfportunity  for  registrants  to  voluntarily  cancel  regiatraticns 
whic^  they  do  not  wish  to  reregister,  a  fee  of  $50,000  is  assessed  on  each 
active  ingredient  «iA)en  EPA  issues  its  notlficatim  of  outstanding  data' 
requiranents  for  that  active  ingi«dient .  Another  fee  of  $100 ,  000  is 
assessed  when  the  registrants  sijtaiit  the  required  data.  Lesser  fees  may  be 
assessed  for  registrations  of  active  ingredients  not  used  en  food  or  faad. 
nK  rereglstraticn  fee  is  ^iporticned  among  active  ingredient  registrants 
and  foniulatars  are  exoipted  Ciuu  paying  the  fee. 

False  or  Invalid  Data 


First,  the  amenAnents  require  ^A  to  issue  a  notice  of  intent  to  suspend 
and  to  cancel  the  registration  of  a  pesticide  if,  prior  to  the  effecti\'« 
date  of  the  ameninents,  the  Mninistrator  has  previocsly  determined  in  its 
Industrial  Biotest  validation  process  that  data  sutmitted  by  a  registrant  to 
the  Agency  in  support  of  an  existing  registration  were  invalid,  have  not 
been  replaced  or  will  not  be  enlaced  by  fipzil  1,  198B,  and  are  material  to 
the  registration. 
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Second,  if  EPA  detenniDes  subsequenC  to  eriactirent  of  the  amendnents  that 
invalid  data  have  been  submitted  by  a  registrant  in  Eupport  of  a  registra- 
tion, the  amendments  also  authorize  EPA  either  tn  require  the  registrant  to 
sutndt  valid  replacanent  studies  on  an  expedited  basis  or  to  issue  a  notice 
of  intent  to  cancel  the  registration.  These  amendnients  are  designed  to 
allow  EPA  to  take  action  on  registrations  in  any  future  circumstanoes ,  sudi 
as  occurred  with  Industrial  Biotest  (IBT) ,  where  the  ;^tency  discovers  that 
pivotal  studies,  previously  thought  to  be  valid  in  justifying  a  product's 
registration,  are  in  fact  invalid  and  the  continued  UM  of  the  product  may  ~ 
cause  an  unreasonable  risk. 

Finally,  in  contrast  to  instances  of  data  invalidity  addressed  in  the 
tMO  previous  anendments,  the  proposal  also  provides  that  EPA  shall 
iimediately  cancel  a  registraticn  if  a  registrant  willfully  sutmits  material 
data  kiKMn  to  be  false  in  sqiport  of  the  registration. 

In  all  three  of  these  situatic^s,  EPA  is  authorized  to  ccnduct  an 
abbreviated  hearing  under  FIFHA  section  E ,  to  be  ccncluded  within  sevens- 
five  (7SI  days  after  receipt  of  the  request  for  such  a  hearing  upon  notice 
of  cancellation.  The  hearing  will  address  only  a  limited  nvnfcer  of  issues 
relevant  to  hdiether  the  data  are  false  or  invalid  and  the  qprcpriate  inpact 
on  the  registraticn. 

to  areninent  to  FIFRA  sect 
of  data  or  knowing  sulmission 
civil  and  criminal  penalties. 


Conditional  Registration 


ttiE  prcf»sal  states  that  EPA  will  not  grant  a  coiditicaial  registration 
for  a  new  use  or  active  ingredient  triiere  the  data  craiceming  chronic  toxicity 
(ancogenicity,  reproductive  effects,  and  nutagenicity) ,  neurotcocici^,  or 
teratogenicity  are  required  for  registration,  suc^  data  have  not  been 
Bubrltted,  and  the  data  reguiroTEnt  was  in  effect  at  the  start  of  data 
develofnent.  Additionally,  EPA  may  airend  ccnditional  registraticns  for 
existing  uses  to  allow  revisions  of  labels — for  exarrple,  application 
methods,  efficiency  claims,  and  safety  instructicns — except  if  suc^  nodifica- 
tions  introduce  uses  pxfiibited  by  the  amended  statute. 

I  conditicnal  registrations  is  refined  further  by 
>  FIFRA  section  3,  stating  that  such  registrations  nust  not 
naterially  increase  the  risk  of  any  unreasonable  afherse  effect  on  the 
environment,  registrants  mist  provide  all  additional  data  required  for  the 
proposed  additional  use,  and  the  additional  use  is  in  the  public  interest. 
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Public  Right  to  Know 

Ite  prcixised  amendnents  direct  registrants  to  develcf)  and  sdunit  to  EPA 
a  girmary  of  health  and  safety  data  si^^crting  their  regiatend  activa 
ir^redients  and  on  priori^  inert  ingredients.  Such  sumarics  will  be  made 
available  to  local  comunities  and  the  fublic  on  request.  Ihe  priority 
inert  ingredients  requiring  sismories  are  those  50  to  75  inert  ingredients 
to  be  listed  and  regulated  under  other  prcposed  PIFRA  anendiEnt*  described 
below.  The  sonnaries,  similar  in  substance  and  form  to  Material  Safety  Data 
Sheets  under  the  Occifutional  Safety  and  Health  Act,  nust  be  developed 
within  120  days  of  enacttnsnt  of  the  ainendrnents.  EPA  iray  require  nodifica- 
tions  to  the  suntnories  as  needed. 

Registered  establisltnents  nust  also  obtain  and  make  available  to  the 
public  en  request  sudi  suinaries  en  active  and  inert  ingredients  used  In  the 
establishment. 

Finally,  the  amereJirents  clarify  that  registrants  nust  prrwide  a  list  of 
plant  locations  in  the  United  States  vttsie  active  ingredients  are  produced 
and  to  make  this  list  available  to  the  public  on  request. 

Prereqistraticm  Access  to  Data 

Ihe  prcpised  anencknent  expands  public  access  to  health  and  safety  data 
sctxnitted  in  Bl^:port  of  registraticms  en  new  active  ingredients  and  initial 
feed  uses  of  existing  registered  pesticides.  Access  to  such  data  is  alloued 
prior  to  EPA's  acticm  on  registration  ^plications  and  is  pennitted  solely 
for  the  purpose  of  public  ccnnent  on  pending  <^lications.  The  mendnents 
allcw  access  iniTBdiately  followirig  EPA's  publication  of  receipt  of  the 
application  for  registraticn  and,  once  the  a\^pcatij»g  data  is  diecloaed, 
allow  sixty  (GO)  days  for  public  ccmrent.  nie  data  will  be  node  availaU* 
in  the  offices  of  EPA  or  authorized  state  agencies  Mpcxi  submission  of  an 
affirrution  that  the  data  reviewer  is  not  acting  for  a  pesticide  ccnpary  and 
will  not  intenticciBlly  or  recklessly  violate  other  restrictions  in  the  Act 
to  pirotect  confidentiality.  Ccinnents  may  quote  and  discuss  the  data  and 
may  be  exchanged  for  peer  review,  but  will  not  be  made  pijblic  until  after  a 
registration  decision  has  been  reached  and  in  ccnpliance  with  secticn  10 
ccnfidentiality  provisions.  The  data  shall  not  be  used  for  camercial 
purposes  and  penalties  are  provided  for  wrongful  use  of  data  under  both 
FIFRA  anl  other  Federal  laws. 

Inert  Ingrpdients 

The  proposed  eirendmente  give  increased  authority  to  EPA  to  regulate 
inert  ingredients  in  pesticides.  It  requires  EPA  to  develcp  a  priority  list 
of  fifty  (50)  inert  ingredients  within  ninety  days  of  enactment  and  allows 
expansion  of  the  list  to  se\'enty-five  (75)  inert  ingredients  fifteen  iKXitha 
after  enactment.  Criteria  are  prcwidesi  to  focus  the  list  on  inerts  with 
potentially  the  greatest  risk  to  health  or  t' 
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Cnce  an  inert  is  listed,  EPA  is  required  to  develop  and  publish  within 
one  year  a  plan  on  v4iat  toxicity  studies  nust  be  conducted  and  the  deadlines 
for  Eutmissicn  of  such  studies.  Oice  the  data  developnient  plan  i« 
published,  pesticides  containing  listed  inerts  must  list  such  inert  ingre- 
dient en  the  product  label.  Studies  required  hy  the  data  develcfment  plan 
nust  be  Bilmitted  in  no  more  than  four  (4)  years  and  nust  be  reviewed  and 
^prcpriate  action  be  taken  by  EPA  within  one  year  of  receipt. 

Itie  aireni^Teiits  also  establish  zEquiranent: 
used  to  replace  listed  inerts,  suhndssidi  of  i 
of  fomula,  registraticn  of  pesticides  containing  listed  inerts,  labelling 
of  listed  inerts  and  misbrsndijig  provisions,  and  data  develo|iiient  cost 
allocaticn. 


Bqiort  of  Pesticides 


First,  tb*  propOMl  e>^iandE  the  currant  notice  requirenents  of  regis- 
trants to  inform,  at  least  annually,  foreign  inporters  and  iirporting  coon- 
tries  about  their  products  in  intematiaul  tracte  tdiose  registrations  are 
cancelled,  suspended,  are  restricted  use  pesticides,  are  not  registered  for 
any  U.S.  use,  or  have  been  voluntarily  withdrawn  for  health  or  enviromientAl 
reascns.  Bqiort  cannot  proceed  laitil  the  notice  and  evidence  of  its 
delivery  have  been  provided  to  the  EPA  and  madp  available  to  the  public. 
Notices  will  identify  the  e>p3rter,  foreign  purchaser,  the  appropriate 
regulatory  office  in  the  ijiporting  country,  and  a  clear  statanent  of  the 
reason  >*y  the  prcduct  cannot  be  legally  sold  in  the  U.S.  or  is  a  restricted 
uce.  fPA  irust  annually  provide  sindlar  notices  to  foreign  govemnents  and 
Impropriate  internaticnal  agencies. 

Seoraid,  the  amendnents  require  ei^iorted  pesticides  vdiich  are  substan- 
tially sijtilar  in  coiposition  and  use  pattein  to  pesticides  registered  in 
the  U.S.  to  have  labels  containing  the  saire  health,  safety  and  hazard 
precauticns  as  U.S.  products,  unless  such  precautions  on  the  label  are  in 
ocnflict  with  the  law  of  the  importing  country.  Ttte  labels  are  to  be 
written  in  an  q^r-ropriate  language  and  describe  en  the  label  those  requlre- 
rents  that  are  handled  on  U.S.  labels  solely  by  reference  to  U.S.  law. 

Third,  the  proposal  requires  EPA  within  sixty  days  to  revoke  or  aniGnd 
food  tolerances  on  irforted  and  donestically  grown  fcod  lAen  a  pesticide 
registration  has  been  cancelled,  suspended,  denied,  or  voluntarily  with- 
drawn, unless  any  of  such  actions  were  due  solely  to  envirormental  effects. 
Ihe  action  on  the  tolerance  may  take  into  account  ccnsunption  of  food  in 
e  of  existing  stocks,  and  unavoidable  environnental  contamina- 


regulate  the  maintenance  of  records  hy  pesticide  exporters. 
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Cancellation  Procedures 

The  pircposod  amendments  establish  e>5iedited  procedures  for  EPA's  ccnduct 
of  uiterim  aiiniiuEtrative  or  "special"  reviews  of  pesticides,  and  sets  time 
limits  on  thsse  revims  and  product  registraticn  cancellation  hearings.  Ihe 
amendnents  also  pemit  certain  nodificatlons  of  labels  by  informal  rultt- 
makir.g  unless  they  are  equivalent  to  a  cancellaticwi,  tender  the  product 
umarketable  or  have  a  major  ecmonic  impact. 

With  respect  to  interim  adninistrative  reviews  initiated  after  January 
1,  1986,  the  prcposal  establishes  criteria  for  initiating  a  review  en  the 
basis  of  levels  of  risk  and  peimitB  consideraticm  of  currently  available 
ejfiosure  data.  "Ote  absence  of  exposure  data  will  not  delay  or  preclude 
initiation  of  icvisirB.  Hben  administrative  review  triggers  are  exceeded, 
EPA  shall  innediately  noti^  the  registrants,  who  shall  respond  within 
thir^  (30)  days  to  the  Agency's  assessnent  that  the  trigger  has  b«en 
activated.  Ckice  a  notice  of  a  review  is  formally  initiated,  the  amendnents 
further  "provide  that  the  interim  attaiinistrative  revisw  nust  be  coipleted 
within  die  year.  Key  elertents  of  the  schedule  call  for  a  ninety  (90)  day 
public  response  to  the  EPA's  notice  of  an  interijn  adninistrative  review, 
ninety  (90)  day  EfA  review  of  public  camentE  and  issuance  of  a  proposed 
decisicn,  thirty  (301  day  Scientific  Advisory  Panel  review  of  the  pii:(»sed 
decision,  and  sixty  (60)  day  deadline  thereafter  for  final  EPA  decisicn. 
ttie  overall  tljne  limit  of  one  (1|  year  may  be  extended  t^  to  an  additional 
year  for  exertional  circumstances  and  under  certain  limitations. 

With  respect  to  product  registration  cancellation  hearings,  the  amend- 
cnents  establish  a  time  luriit  of  six  (6)  ncnths  for  Jieaxings  conducted 
subsequent  to  an  interim  adninistratlve  review  and  twelve  (12)  mcntha  foe 
hearings  not  following  sudi  a  review.  In  either  instance,  a  hearing  me^  be 
requested  by  any  adversely  affected  part^',  including  ttaae  without  an 
eccnonic  interest  (e.g. ,  enviromental  or  labor  organizations) .  Ttte  anend- 
irents  prescribe  the  ccnditions  under  iriiich  EPA  may  grant  a  hearing  end  the 
hearing  procedures.  Essentially,  a  hearing  irfiich  follows  an  interim  adminis^ 
trative  review  rnist  be  conducted  en  the  follcwing  sciiedule:  the  hearing 
must  ootnience  sixty  (60)  days  fran  appointment  of  the  Hearing  Dtwniner  and 
ccnclude  sixty  (60)  days  thereafter,  briefs  must  be  filed  witMn  twenty  (20) 
d^s  of  transcript  receipt,  and  the  Qtominer's  recdnnendod  decisicn  made 
twenty  (201  days  from  sutndssicn  of  briefs.  The  sdiedule  mj^  be  extended 
for  up  to  180  di^s  in  exceptional  cirdmstances. 

Biployee  Protccticn 

The  prcpQsed  arrenlients  require  that  no  enployer  may  disdiargs  or 
otherwise  dlscrininate  against  any  oiplcyee  with  respect  to  the  oiplcyea's 
cCTrpensaticn  and  conditions  of  enployiient  because  the  enplcyee  or  a  perocn 
acting  at"  the  request  of  the  enployee  has  initiated  a  proceeding  under 
FIFRA,  testified,  or  participated  in  such  a  proceeding.  £FA  is  instructed 
to  inplenent  these  protections  in  a  manner  consistent  with  a  similar  section 
of  the  Toxic  Substances  Cmtiol  Act. 


>y  Google 


Data  Disclosure  to  States 

Tic  anciMaients  pemit  EPA  to  disclose  to  apprcpriate  state  agecies  any 
data  or  infcasnaticn  acquired  under  FIFRh,  if  tha  state  and  EPA  assuiE  that 
the  cwnez  of  the  data  will  leceive  ro  less  protecticn  with  reelect  to 
disclosure  and  use  of  the  data  than  is  provided  under  PIFRA.  Itie  anenAientB 
additionally  [^ovide  for  roredies  if  inpEcpei:  disclosure  is  nade. 

Inspection  of  laboratories 

The  aDEndnents  authorize  EPA  to  inqiect  relevant  paits  of  laboiBtories, 
related  ixDoks  and  records,  and  data  st^yjrtijig  a^plicaticns  for  ejqjerinental 
use  pemiits  and  rectistrations.  Additicnally,  the  provisions  require  Q%  to 
coordinate  such  inspecticns  with  acticns  taken  under  other  Federal  lows  to 
avoid  dipliczticn. 

Data  Confidentiality 

Ihe  prcposal  provides  legislative  history  to  clarify  the  provisions  of 
Fmv.  secticn  10  (g) .  Essentially,  the  Ccnmittee  Report  wxHd  state  that 
data  nay  ix  discussed,  quoted,  disclosed  oc  otheruise  ccnnunicated,  but  with 
conditicns  sufficient  to  prevent  knowing  'delivery"  of  a  study  to  a  pesti- 
cide producer  by  either  transferring  the  data  directly  or  throu^  pildica- 
tion.  Thus,  verbatim  copies  of  a  study  should  not  be  transferred  without  an 
assurance  that  the  transferee  is  not  a  pesticide  producer  and  p<Alication 
should  generally  be  limited  to  no  nore  than  two  or  nore  oonsecutive  pages, 
«9(c^>t  for  siiiraries,  conclusions,  f^iarts,  tables,  or  groftis,  1Tb  recipient 
of  the  data  is  also  required  to  take  appropriate  steps  to  safeguard  the 
data,  including  maintaining  the  data  in  a  locked  office  iiAien  unocci^ied  or 
other  secure  facility. 
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Hy  name   ia  Nancy  Drabble.      I   am  Director  of  Public  Citizen's 
CongrBEB  tfatch.V     Mith  ma  is  Al  Hayerhoff,  a  Senior  Attorney 
Hlth   the  Natural   Resources  Defense  Council,    Inc. 2/        As   the 
principal  negotiators  of  the  agrseaent  iflth  HACA,  ue  appreciate 
the   opportunity  to   testify  on   behalf  of  the   Campaign  for 
Pesticide  Reform   at   these   Important  hearings   on   necessary 
aaendoents   to   the   Federal   Insecticide,   Fungicide  snd  Rodentlclde 
Act  (FIFRA). 

On  Tuesday,   March  11,    1986,    the  Chairman  of  this 
Subcommittee,   Congressman  Berkley  Bedell,   the  ranking  minority 
■eaOer,   Congressman   Pat  Roberts,   and  farmer  chairman.    Congressman 
George   Brown   Jointly   Introduced   bipartisan   legislation  containing 
a   host  of  amendments   Intended  to   strengthen  FIFRA  —   the 
principal   federal   peatlclde   atatute   In  the  .United  States.      This 
legislation,    H.R.    4364,    reflects  a  carefully   negotiated 
coapromise   following  more   than  one   year   of  negotiations  betueen 
representatives  of  the  Campaign  for  Pesticide  Reform  and  the 
National   Agricultural   Chemicals   Association.      The   bill   has   the 
full   support,    therefore,   of  more   than   forty  environmental,    labor 
and  consumer  organizations.    Including  the   Natural   Resources 
Defense  Council,   Public  Citizen,   the  AFL-CIO,    Sierra  Club, 


founded 
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National  Wlldltfa  Fedaration,   Conauner  Padaratlon  of  Aaerios, 
Consuaera  Union,   Aaarican  E>ublic  Haalth  Aaaoclatlon  and  othara, 
and  the  nora   than  ninety  oenber  canpanles  of  tha  National 
Agricultural   Chealcals  Association   (NACA),    including  such 
pesticide   producers  as   Clba-Gaigy,   Shall,    Ell   Lill<r,   DuPont, 
Honssnto,  and  .Union  Carbide.     To  obtain  auch  mutual  aupport  b; 
the  environmental   conDunity  and  chenical   Industry  for  broadbased 
legislation   intended  to  overhaul   a  serloualy-flaved  pesticide  law 
is  both  unprecedented  and  long  overdue.     As  EPA  Assistant 
Adainiatrator  Jack  Hoore  noted;     "It  is  a  noaentous  day  when  you 
have   groups   that  have   warred  with  each  other   for  years  agree  to 
focua  on  what  alght  b*  done. "3/     Thus,  introduction  of  thia  bill 
■arks  an  inportant  step  forward  in  bringing  aone  order  to  the 
regulation  of  pesticide  chenicals   in  years  to   coae.      It   alao 
represents  a   test  of  good   faith   by  all   concerned.      Thia  agraamant 
has  already  garnered  editorial   support  and  nedla  coverage 
(attached  at  Appendix  I). 

While  no   panacea,    this   legislation.    If  enacted,    will  reault 
in  a  oajor  iaprovaoMnt  of  a  atatutory  scheoe  that  now,  most  would 
agree,  seriously  fails  to  protect  hunan  health  or  the 
anvironoant.     An  unbroken  litany  of  House  and  Senate  conalttae 
reports,   investigations  by  the  General  Accounting  Office,   studies 
by  the  National  Acadeiy  of  Sciences  and  others,   have  consistently 
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concluded  that  th*  current  law  bas  failed  and  failed  badly. £/ 
This  refora   lagislatlon   iiill   reaedy  aany  of  the   flaws   In   the 
current. statute.      It   Hill   require   full  health  and  safety   testing 
of  the  roughly  2.7  billion  pounds  of  pesticide  chealcals  added  to 
the  envlronaent  each  year,  add  new  resources  at  EPA  to  coaplete 
reragistration  through  laposltion  of  an  industry  rereglstratlon 
fee,  give  EPA  new  authority  to  cancel  pesticides  registered  Hlth 
invalid  or  fraudulent  studies,    require   auch-lnproved   regulation 
of  pestlcid*  "Inert"   ingredients,  and  substantially  streaallne 
cumbersoae   EPA  "special   review'   end  cancellation   proceduras   that 
have  plagued  the  prograa  and  caused  Intolerable  delays  In 
raaovlng  known  'bad  actor'  chenlcals  from  the  aarketplace. 
Further,   the  bill  ulll  substantially  tighten  restrictions  on 
chealcals   sold   abroad   by  providing  effective   notice   to   foreign 
countries  of  the  environmental   hazards  of  pesticides  whose   use   in 
the   United  States   has  been   banned,   restricted,   voluntarily 


4/  Saa.  e.g..  Sixty-third  Report  by  the  Coninlttee  c 
~    Operations,   'Probleas  Plague  the  Envlronaental  I 


1  Governsent 
,  Protection 
Agency's  Pesticide  Registration  Activities,'  9etn  Cong.,  2nd 
Sess.,   (1964),   p.  17-18.     (Synar  Report);  Subcooa.  on 
Oversight  and   Investigations  of   the   House  Cobb,   on   Interstate 
and  Foreign  Coamerce,   'Cancer-Causing  Chemicals   in  Food,'   95th 
Cong.,   2d   Sess.,   at   18   (ComB.   Print  No.  95-67,    Dacaaber   1978) 
(concluding  that   "many  pesticides  which  result   in  chemical 
residues   In   food  and  animal   feed   have  never   been   tested  for 
their   potential   to  cause   cancer,    birth  defects,   and  genetic 
■utattons");      Subcoan.    on  Admin.   Practice  and  Procedure, 
Senate   Judiciary   Coma.  ,   'The   Envlronaental   Protection   Agency 
and  the  Regulation  of  Pesticides,  94th  Cong.,  2d  Sess.,  at  23 
(Coan.   Print   1976);   General   Accounting   Office,    "Delays  and 
Unresolved   Issues  Plague  New  Pesticide   Protection  Prograas," 
at  19   (1980)    (noting   tnat   'the   public   is  exposed   daily  to   many 
pesticides   which  are   not   supported  by  animal  and  environmental 
safety  atudlea"). 
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Hlthdrawn,  or   that  were  never  res^Btered  for  sale.  Iha  olll  will 
elso  ensure  a  safer  food  supply  by  effectively  prohibiting 
Importation  of  food  products  containing  residues  of  such  bsnned 
or  unregistered  pesticides  with  certain  limited  exceptions. 

Horeover,  for  the  first  time,  FIFRA  will  Include  a 
community  right-tc-knaw  provision  requiring  chemical  plants  to 
make  available  to  local  citizens  and  public  offlclala  pertinent 
Inforaation  on  health  hazards  of  pesticides  being  produced  at 
such  plsnts.   And,  In  order  to  greatly  improve  the  opportunity 
for  public  participation  in  the  critical  pesticide  registration 
process,  scientific  health  and  safety  studies  on  pesticides  will 
be  Bade  available  before,  rather  than  after,  chemicals  go'on  the 

Before  addressing  these  snd  other  proposed  changes  In  the 
current  law,  houever.  It  Is  useful  to  briefly  review  the 
negotiation  process  that  resulted  In  this  consensus  legislation 
between  the  environmental  community  and  pesticide  industry.  As 
this  Subcomaittee  la  probably  too  well  aware,  for  aany  years  a 
stalemate  has  existed  between  the  industry  and  consuoer  groups  on 
needed  amendments  to  FIFRA.  Previous  attempts  during  the  past 
several  years  to  enact  remedial  legislation  have  consistently 
been  opposed  by  industry  and  agricultural  Interests.   Likewise, 
Industry-supported  efforts  to  further  wesken  the  current  law  In 
19BZ,  Including  proposals  to  preempt  state  pesticide  regulatory 
authority  and  to  curtail  access  to  health  and  safety  data  failed, 
due  In  part  to  opposition  of  environmental  and  other  citizen 
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groups.       Last  •pring,  cioMpr«h«nslv«  PIPRA  eatora  lagialatl,on  was 
latroduced  Dy  CongrasoBsa  George  Brown   of  this  Subcomaittee 
(H.R.   2580),   and   in  the  Senate   by   Senator   Ullliaa  Proxmlre  with 
bipartlaan  aupport  froa  Senators  Stafford,   Humphrey,   Chaffee   and 
othara.  (S.  1303) 

Starting  at  the  end  of  Pebruar</  last  year,    several 
prellainary  aeetlnga  took  place  between  representatives  of  s 
coalltloa  of  envlronaental,   consumer  and   labor  organizations  and 
of  the  National  Agricultural   Chemicals   Association,    to  explore 
the  possibility  of  achieving  agreement  on  proposed  FIFRA 
ameodHants  for  consideration   by  this   Subcoaalttec.      These 
negotiations  progreased  and,   following  dozens  of  often-difficult 
and   tlae -consuming   sesaions,   an   'agreement   in  principle"   eaerged 
in  Septeaber  oC  last  year,  ratified  by  both  sides  to  the 
negotiatlona.      During   the   past  six  months,   further   protracted 
negotiations  went  forward  and  proved  successful.     Last  week,   the 
National  Agricultural  Chealcals  Association  Joined  with  the 
Canpalgn  for  Pesticide  Reform  to  propose   specific   legislation   to 
strengthen  PIFRA  and   Improve  control   of  the   use   of  pesticides   in 
the  United  States  and  aoroad.      It   la  rare  for   such  traditional 
opponents  to  agree  on  anything,    let  alone   a  major  piece   of 
environgwntal   ieglalatlon. 

Recognizing  that  the  registration  and  safe   use  of  pesticides 
ia  of  Interest  to  a  variety  of  constituencies,   CPR  also  has  met 
periodically   and  discussed  these   and  other  proposed  aaendments 
with  a  variety  of  other  groups,    including   the  American   Farm 
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Bureau,  the  National  Peat  Control  Aasociation,  tba  Hatlonsl 
Forest  Products  Aasociation,  the   Chemical  Specialities 
Manufacturers  Asaoclation,  the  National  Agricultural  Aviation 
Association,  the  United  Fresh  Prult  and  Vegetable  Aasociation, 
and  other  Interested  parties  to  obtain  their  views  and  whar* 
possible,  work  out  differences.   In  addition,  NACA  circulated 
draft  legislative  provisions  starting  last  October  to  nine  trade 
aasoclstions  and  individually  contacted  twenty  additional 
agricultural  associations  asKlng  for  coaoents.   Tti*  Csapalgn  for 
Pesticide  Reform  also  made  drafts  public.  Throughout  the 
process,  we  have  sought  out  ^tha  comBents  snd  auggeations  of  these 
trade  associations  and  any  other  Interested  groups  and  have  made 
every  effort  to  take  their  concerns  Into  account  in  drafting.   Ue 
have  probably  aet  the  world's  record  for  nunber  of  aeetlogs. 
However,  no  piece  of  legislation  will  satisfy  everyone,  and  80D» 
organizations  may  not  be  Interested  in  a  coaproaise  approach  to 
FIFRA. 

Also,  negotiations  have  gone  forward  since  last  itarch  with 
pesticide  user  groups,  including  the  Faro  Bureau,  seeking  to 
reach  agreement  on  specific  anendments  addressing  auch  issuea  as 
improved  training  for  pesticide  applicators,  clarifying  BPA's 
responsibility  for  the  protection  of  agricultural  workers,  the 
maintenance  of  adequate  records  when  pesticides  are  applied,  and 
similar  "use"  related  issues.   Vhile  progress  haa  been  aade  on 
certain  at   those  Issues,  these  negotiations  are  continuing  and 
Have  not  yat  reached  closure.   In  addition,  CPR  is  continuing  to 
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discuss  with  both  UCi  and  th«  Para  Buraau  th*  critical,  issua  of 
protectloc  cromdvatar  fro*  pasticid*  con taai nation.      Finally, 
tbroucliout  this  procaaa,   M  bava  ast  ragularlr  with  Assistant 
A^iinlstrator  Jack  Moor*  and  other  officials  at  tb*  Envlronaantal 
Protactlon  leaner  to  saak  ttwir  vlaws  on  thesa  aaeadaents  and  how 
tbey  will  affact  tha  Agancy.      tfhila  there  are  differences  that 
ravalJa  with  EPA,    ttaeaa  ■eetlngs  have   been  generally  quite 
poaitlva  and  have  added  to  achieving  the    breakthrough  with  the 
pastlcida  industry  resulting  in  this  agraaaent. 

Obviously,  obstacles  reaaln.     There  are  those  that  nill 
opposa  this  lagislation,   who -prefer  business  as  usual  or  even   to 
Mvakan  tha  currant  law.     As  tha  legislative  process  begins,   soae 
wbo  did  not  want  to  negotiate  will   advocate   weakening  aaendaents. 
Nhila  nacessary  adjustaents  can  be  made,    we   hope   tbe  Conalttee 
Hill  resist  atteapts  to  underalne  the  coaproalee,   since  tnis 
legislation  is  a  dalleata  balance  whleti  Involved  hard  choices  for 
awaryona.      nndlng  agreeaent   on  a   series  of  FIFRA  aaendaents 
supported  both  by  the  Hatlonal  Agricultural  Chanlcals  Association 
and  the  environeental ,    consuser   end   labor  coaaunity   is  no    snail 
aehiavaaent  and  presents  an  unprecedented  opportunity  to  finally 
strangtban  a  statute  badly  in  need  of  refora. 
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AH  OtfER^ieW  OF  ri.R.   4364 
FILLIHG  THE  DATA  GAPS 

Most   would  agree   that   the   fundaaental   deficiency   in   the 
current   regulatory  schene   for  pesticides  is  the  absence  of  valid 
scientific   data  addressing   the   heslth  hazards   posed   by  the   2.5 
billion   pounds  of  pesticides  used  annually   In  Anerlcan 
agriculture  and  American   homes.      Absent  adequate   studies  on 
whether  exposure   to   these   oheaicais  will  result  In  cancer,   birth 
defacta,  genetic  mutations,  nerve  daiaage  or  other  acuta  or 
chronic  health  hazards,  we  are  regulating  out  of  Ignorance'. 
Uitnout  this  basic  information,  efforts  to  effectively  protect 
workers,   consumers,    the   food   supply  or  drlnKlng  water  are  doooed 
to  failure.      Since  moat   pesticides   in  use   today   were   registered 
before  current  testing  requlreoents  were  adopted,   what  has 
charitably   been  called  a   "data   gap"   has   been   the   reality  of 
pesticide   regulation   In   the   United  States  for  decades. 

This  glaring  deficiency   In   pesticide   regulation   was 
recognized   in   1972  when  Congress  first  mandated   that  all 
pesticides   be   "reregistered"    in   light   cf  contemporary   standards. 
In   the   fourteen  years   since  Congress  acted,   EPA  can  now  give  ai 
assurance   of   safety  for   only   six   of  the  more   than  600  pesticide 
active,  ingredients  on   the  market.      For  the   vast  aajorlty  of 
pesticides  widely  used   in   the   United  States,   "data  bases  are 
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ND«full]r  inadaquat*  and  [aoraovar]  tha  axlsting  data  have  not 
baan  avaluatad  bj  ourraat  staadarda.*  5/       Thus,   a  report  froa 
tha  Rational  Icadaar  ot  Sclancas  in  1964  found  that  the  paatic^da 
induatry  had  provided  aufflciant  health  and  aafaty  data  for 
•  ooaplata  health  hazard  aaaaaaaants  on  only  tan  parcant  of 
paaticidaa  dow  In  usa.     An  aarliar  staff  raport  by  this 
SubooBBlttaa  found  that  B3  percent  of  the  fade rally-registered 
paattcidaa  lacked  adequate  data  to  aaaaas  thalr  ability  to  causa 
oanoar;  roughly  tvo-thlrda  lacked  auch  data  to  aaaaas 
taratoganiolty,   and  93  percent  lacked  adequate  data  to  asseas 
■utagaDlclty.     BPA  noo  astlaatea  that,  at  the  present  rate,   tha 
Agency  Kill .raraglster  tventy-flve  pesticidea   par  yaar,    thus 
collating  the  task  wall   paat   the  year  2000.6/ 

Tbm  Bedell-Roberts  bill   establishes  a   specific   schedule-  for 
coapletion  of   reragiatratlon  of  peaticidaa  aithln  seven  years. 
Shortly  following  enaotoent  af..thi8  legislation,   BPA  vill   be 


3/  Stataaant   of  Assistant  Adainiserator  John  A.    Moore,    EPA  before 
DORFA   SubooBBittea,    House  Agriculture  Coaalttee,    April    18, 
19B5,    p.    2. 

6/  BPA  rereglstratlon  of  peaticidas   Is  accoapllshed  throt^h   its 
RagiiStPstian   Standarda   program.      Unfortunately  the    lasuance   of 
a   registration  standard  is  in  no  nay  equivalent  to  a 
reregiatrstlon  of  the  paatlcida.     By  the  end  of  PX  1984,   BPA 
bad  Issued  a^  Registration  Standards.      But  tor  only   nine  of 
tbesa  did  EPA  have  conplete  health  and  safety  data  suboitted 
at  tha  time   the  ^standards   were    issued.      Indeed,    for   thirteen 
paaticidea,    standards  vara    issued  uith  no  chronic   health 
affacts  data  uhatsoevar.    In  short,   lasuance  of  a  Registration 
Standard  no    longer  neana   that  a   pesticide   has   Oaen 
reregistered.      In  actuality  only   six  chealcals  have  been 
rersgistered   to   date  and   only  two   of  these   had  a  r'lnplete 
coapleaent  of  oealth  and  safety  data  on  file   whan  EPA  granted 
rereglstratlon.     EPA'a  current  reragiatratlon  prograa  la 
reragiatratlon  by  slight  of  hand. 
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10 
required  to  aatablieb  priority  lists  of  pesticides  for 
reregistratlon  oased  on  certain  criteria  and  published  In  the 
Federal  Regiater.7/   Within  two  years  of  enactment,  the  Ageocy 
Hill  further  be  required  to  fully  evaluate  exlatlng  data  on  file 
by  examining  relevant  protocols,  documentation  of  the  conduct  and 
analysis  of  the  study  and  results  of  the  study  and  then  identify 
"data  gaps"  both  for  non-existent  studies  and  for  studies  that  do 
not  «eet  modern  testing  requirements.   The  Agency  uill  then  Issue 
notices  to  registrants  to  fill  such  "outstanding  data 
requirements"  within  specific  deadlines,  not  to  exceed  four 
years.   Deadlines  shorter  than  tour  years  will  be  established  for 
studies  completed  more  quickly  (i.e,,  studies  that  do  not  require 
longterm  feeding  of  laboratory  animals),  tracKing  BPA's  current 
practice.   Pesticide  sctive  ingredients  will  be  dropped  from 
re registration  lists  where  registrants  voluntarily  request 
cancellation  of  the  product  rather  than  conduct  the  necessary 
testing.   Failure  to  submit  data  within  such  deadlines  will 
result  in  mandatary  suspension  of  a  pesticide's  registration. 

Following  receipt  of  a  complete  data  base  for  a  pesticide 
active  Ingredient,  EPA  will  then  have  one  year  to  tbroroughly 
examine  the  data  for  the  pesticide  and  complete  reregistratlon  by 
determining  whether  the  pesticide  fulfills  the  requireaents  of 


7/  In  establishing  an  order  of  priorities  for  reregistration,  the 
~  Administrator  shall  give  the  highest  priority  to  pesticides 
that  are  in  major  use  on  or  in  food,  may  re^iult  in  residues  of 
toxlcological  concern  in  groundwater,  have  the  moat 
significant  data  gaps  or  are  used  on  crops  where  worker 
exposure  is  most  likely  to  occur. 


>y  Google 


~  FIFRA  S*c.  3(c)(5).  Such  rereglatration  iflll  not  bar  the  Agency 
fro>  aubsaquantly  requesting  additional  data  or  taking  any  other 
appropriate  regulatory  steps,  including  initiation  of  a  special 
ravieif  or  cancellation  of  the   active   Ingredient   Involved. 

Piaally,    the   lynchpin   for   the   rereglatration   amendment   Is 
tha  iBposltlon  of  a  11^0,000  reregiatration   fee   on  active 
Ingredients  to  provide   additional   reaourcea   to  £PA   to  ensure 
aucceaaful   coapletlon  of  the   reregiatration   process.      This  fee   la 
divided   into   two   parts.      A   fee   of  $50,000   initially   is  assessed 
on  each  pesticide  active   ingredient  tihen  EPA   Issues  Ita 
notification   of  an   outatanding  data   requirement   to  provide   funda 
far  EPA  to  identify  the  data  gaps.     An  additional  fee  of  ElOO.OOO 
is  asaeaaed  when   the   reglatrant   submits   the   required  data   to 
provide   resources  for  EPA  to  evaluate   the  data.      Lesser   fees  aay 
be  asaeaaed   for   registrations   of  active   Ingredients  not   used   on 
food  or   feed,    stemming   from  the   fact   that   It   takes   less   data   to 
reregister   such  pssticides.      Formulatars   are   exempted   from   paying 
any  fee  and  reregiatration   fees   are  apportioned  among  pesticide 
active   ingredient   registrants. 

These  amendments,  Modeled  on  the  California  Birth  Defect 
Prevention  Act   of   I984i   which  garnered   Droad   bipartisan   support 
In  the  California  Legislature   and  was  signed   Into   law  by  Governor 
Qttorge  Deukmejlan,    would   finally   bring   so[n'>   certainty   to   the 
regulation   of  pesticides.      Farmers,   users,   consumers,   workers  and 
tba   public   as   a  whale   all   benefit  fr'-n  ensuring   that   products   to 
KhicQ  they  are   regularly   exposed  have   been  adequately   tested  and 
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it  result  in  t 
-  faniiles. 
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RE3THICTI0M  OF  COMOITrOHAL  SECISTBAriOHS 

In  the  pa4t,  tha  "data  gap'  problea  has  actually  t>aen 
•xacsrbatad  through  a  provision  In  FlFRk   authorizing 
■conditional'  reglatratlona  of  nav  active  ingredienta  or  new  uaes 
of  already  reglatarad  paatlcldas  Hltnout  full  health  and  safety 
data.   Intanded  to  perait  rapid  marketing  of  aafer.  If  not  fully 
tasted,  active  Ingredients,  the  conditional  raglatration  syataii 
haa  offered  a  serious  loophole  utilcti  haa  baen  aOused  In  tha 
past.  Thus,  of  the  ten  to  fifteen  new  pesticide  active 
ingredients  reglaterad  for  use  each  year,  EPA  grants  conditional 
registrations  for  roughly  half,   (tore  and  aore  neu  chemicals  are 
permitted  on  the  aarkat  without  required  data, 

Iftider  the  H.R.  4364,  such  conditional  registrations  uould  be 
severely  restricted.   EPA  vould  be  prohibited  from  granting  a 
conditional  registration  for  a  new  use  or  a  nan  active  ingredient 
where  data  concerning  chronic  toxicity  (carcinogenicity, 
reproductive  effects  and  autaganicity),  neurotoxicity  or 
teratogenicity  are  required  for  registration  but  have  not  baen 
Sttbaittad.   Conditional  registrations  trtll  be  refiied  further  by 
saendaents  to  FIFRA  Sec.  3,  itating  that  such  registrations  oust 
not,  in  any  event,  aatarially  Increase  the  risk  of  any 
unreasonable  adverse  effect  on  the  environment  and  that  any  neu 
use  is  In  the  public  interest  (i.e. .  is  intended  to  replace  the 
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la  of  e  dlffarant  sctlva  Ingredient  that  poaea  greater  hazards 
]  humans  or  the  environment). 


CANCELLATION  OF  PflSTICIOE  REGISTRATIOHS 
BASED  OH  FALSE  OR  IHVALID  DATA 

During  the  19703,  It  was  learned  that  the  noH-defunct  firm 
of  Industrial  BioTest  Laboratories  (IBT)  had  syatematlcally 
submitted  large  numbers  of  falsified  research  studies  and 
outright  fraudulent  data  over  an  extended  period  of  tine.  IBT 
uas  the  locus  for  one  of  the  greatest  scientific  scandals  In 
recent  decadas.  First  discovered  by  chance  by  a  lone  FDA 
scientist  in  1976,  fraud  and  shoddy  research  practices  were  found 
by  federal  Investigators  to  be  pervasive.   This  one  lab  Has 
estimated  to  be  responsible  for  between  33   and  40  percent  of 
toxicolcglcsl  tests  in  the  country.  The  registrations  of  over 
200  pesticides  were  based,  to  some  degree,  on  IBT  data.   Hare 
than  90  percent  of  the  studies  conducted  by  IBT  were  subsequently 
determined  by  EPA  to  have  been  invalid.   EPA  officials  have 
testified  oefore  this  Subcommittee  that.  In  circuastancea  like 
IBT,  once  a  pesticide  is  registered,  they  lacis,   the  legal 
authority  to  cancel  or  suspend  such  registration  even  where  the 
data  is  later  determined  to  oe  false.  Inaccurate  or  fabricated. 
In  a  Catch  22  anrlyals,  EPA  says  that  such  cancellation  may  occur 
only  irhere  there  is  evidence  of  adverse  effect  on  the  environment 
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whtcb  owuioti   by  definition,  M  shown  Kith  Invalid  studlaa. 

Ill*  Bttdall-Robarta  uandMnts  Hill  apcelfically  addraas  this 
laaua.     First,  EPA  will  be  requlrad  to  Innadlately  issue  a  notice 
of  intent  to  suspend  and  cancel  the  registration  of  any  pesticide 
registarad  «lth  IBT  data  where  such  data  la  asterlal  to  the 
registration  and  has  net  been  replaced.     In  addition.    In  the 
future,   if  the  Adalnistrator  detemlnes  that  invalid  data  have 
been  aubaittad  by  a  registrant  In  support  of  a  registrstion,   EPA 
■ay  either  require  subaisslon  of  valid  raplacanent  studies  or 
Issue  a  notice  of  Intent  to  cancel  the  pasticlde'a  registration 
Hbera   necessary   In  the   public   intaraat,    taking   Into  account   the 
Bcope  of  the   invalid  data  and  na«d   to  us«   the  data  to  detaraln* 
whether   the  pesticide   nay   cause   unreasonable  adverse  effects  on 
the  envlrcnaent.     Willful  subaisslon  of  invalid  data  will  result 
In   nandatory  cancellation.      Finally,    the   bill   aatabllahas   an 
•xpedlted   75~day  hearing  procedure   to  contest  such  cancellations. 


IMPROVED  REQULAIION  OF  mEBT  mGREDIEHIS 

Recently,   the  Envlronnental   Protection  Agency   Identified 
approxlnately  one   hundred   pesticide   "inert"   Ingredients   believed 
or  suspected  of  being   of  "toxlcologlcal  concern"   to  the  Agency. 
In   recent  teatlnony   before   this   Subconuilttee,    Assistant 
Adalnistrator  Jack  Moore  acknowledged  that   the  Agency's   record   in 
regulating   Inert   ingredients  was   seriously   flawed.      Under   current 
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16 
law,    the  Administrator   is  not   required  to  evaluate   tha   safety   of 
so-called   "inert"    ingredients   and,   utiile  clsssified  as   inerts, 
many  such  ingredients   may.    In   their   own   right,   present   serious 
threats  to   public  health  and  the  environaent.      For   example, 
benzene,   chloroform,   formaldehyde,    the   glycol   ethers, 
epichlorohydrin,   vinyl    chloride,    hydrozene,   and   xylene   have   all 
been  used  as  pesticide  Inert  ingredients  as  have  various  active 
Ingredients  from  other  formulations.   Including   such  known   health 
hazards  as  pentachlorophenol.     Yet  current  law  does  not  even 
provide   for   Identification   of  such  hazardous  inerts  on   the   labels 
of  products   to  which  the   public   is   frequently  exposed.      (Thus,    It 
was  recently   learned  that  the  widely-used  pesticide  dicofol,    a 
home   use  and  agricultural   pesticide   that  has  also   been  found   in 
groundwater,   oontained   the   banned  pesticide   DDT  as  an   inert 
Ingredient  and  contaminant.) 

This  bill   would  establish  clear   legislative  authority   to 
regulate   Inarta  and  create   an  appropriate   regulatory   regime   to 
accomplish  that   result.      It   mandates  EPA  to  develop  a  priority 
list.   Initially  of  fifty  inert  ingredients  and  subsequently 
raised   to  no  more  than  75,    to   be  targeted  for   regulation, 
including  the  requirement  of  necessary  health  and  safety  tests  to 
fill   the   inert   Ingredient   "data  gap,"   the  companion  of  the  active 
ingredient  data  gap  discussed  previously.     Such  inerts  become 
candidates  for   listing  when   they  are  already  known   to   be 
ha  .ardous,   are   structurally   similar   to  known   hazards,   or  when   an 
absence   of  adequate  health  and  safety  data  exists  and  there   Is 
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17 
iilil*apr«ad  us*  or  axposurs. 

Onca  an  Inert  is  listed,  EPA  Is  required  to  develop  end 
publish  Hitbin  ona  year  a  plan  oC   ubat  toxicity  studies  auat  Be 
conducted  and  the  deadlines  for  subMission  of  such  studies,  not 
to  axeaad  four  years.   When  data  is  received  by  EPA  It  must  be 
revieiied,  and  appropriate  regulatory  action  aust  be  taken  by  EPA 
within  one  year  of  data  receipt.  It  ts  anticipated  that  this 
list  will  be  dynaaic  with  inerta  coming  on  and  off  the  Hat  In 
aceordanca  with  the  criteria.  Once  BPA  decides  to  require 
taating,  such  inerts  auet  be  identified  on  a  pesticide  product 
label.  Inerts  will  be  reaoved  from  the  priority  list  following 
tha  initiation  of  appropriate  regulatory  action  by  the 
Adalnlstrator,  such  as  initiation  of  special  review  of  tha 
pesticide  or  action  under  Sec.  6  or  the  receipt  and  evaluation  by 
the  Adainistrator  of  all  required  health  and  safety  data.  Health 
and  safety  data  generated  on  such  inerts  will  be  available  for 
public  review  pursuant  to  Sec.  10  of  FIFRA.  Finally,  this 
anendaent  provides  for  appropriate  data  development  cost 
allocation  and  encourages  substitution  of  hazardous  inerts  with 
other  inert  ingredients  that  do  not  pose  the  ssae  or  similar 
concerns  of  adverse  effects  on  health  or  tha  en\ 
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Under  current   law,    the   general   public   Is  provided   an 
opportunity   to  coanent  on  proposed  pesticide   registration 
deoiaiona   by   BPA  before   a   new  chamlcsl   is  put  on   the   narket. 
However,  effective  public  connent  is  severely  undermined  since 
PIPRA  provides  that  health  and   safety  data   Is   available   thirty 
days  after  a  regulatory  decision  has  been  aade.     Public 
participation   in   such  circunstances     becooea   little  more   than 
synbollc.      And,    as   the   experiences   with  a   host   of   pesticides   such 
as  EDB,    heptachlor,   chlordene   and  DBCP  make   clear,   once   a 
pesticide  is  licensed  or  registered,  removing  It  from  tna  aarket 
is  a  lengthy,   expensive  and  Slsyphus-like   process. 

Under  ttie  Bedell-Roberts  legislation,  iXull  access  to 
pesticide  health,    safety,   and  environmental  data  will   be  provided 
for  all  new  active  ingredients  and  Initial  food  uses  of  existing 
registered  pesticides.      The  amendnents  authorize   access   shortly 
following  BPA'a  publication  of  receipt  of  an  application  for 
federal   registration   In  the   Federal  ReKlater.      Once   permission   to 
examine   the   data   is  granted,    sixty  days  uill   be   provided   for 
public  comment.      Oata  will   be  made  available   both  In  offices   of 
EPA  and  at  authorized   state   agencies,   upon   submission   of  an 
affirmation   by   the   requester   that   he  or  she   Is  not  acting  for  a 
pesticide   company  and   will   not   intentionally  or   recklessly 
violate  other   restrictions   in  the  Act   that  protect 
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confidentiality.      CoDDents  may   reasonably  quote   and  discuss   the 
data  and  aay  be   exchanged  for  peer   cevleu  but  will   not   be  made 
public   until   after  a   registration   decision   nss   been  made   and   tnei 
in  confcralty  with  the  Sec.    10  confidentiality  provisions  of 
PIFRA.     Finally,   substantial  penalties  are  lapoaed  for  wrongful 
use  of  the  data  for  coBoerclal  purposes.     In  an  historically 
controversial  area,  this  provision  of  tha  bill  was  carafully 
crafted  to   substantially   increase   rights  of  the   public   to 
scrutinize   industry-generated   health  and   safety   studies   prior   to 
registration  while   at   the   same   tine   including  necessary 
safeguards  to   prevent   unauthorized  use   of   such  data   for   a 


E3TABLI3HHE1JT  OF  A  PUBLIC  RIGHT  TO  KSOtf 

Ikider   this   bill,    FIPRA  for   the  first   time   will   include   a 
coanunity  right-to-knou  provision  requiring  the  chemical   industry 
to  make   fact  sheets  with  pertinent   information  on   the   health 
hazards   of  pesticides  available   to  citizens  residing  near 
pesticide   plants   and   to  other   fire,   police   and   health  officials. 
In   light  of  recent  events  both   in  Bhopal   and   here   in  the  United 
States,    this  provision   represents   an   Important   step   forward   in 
establishing  an  overall   right   to  Icnow  for  local   communities.      The 
proposed  aaendments  will   direct   pesticide   registrants   to  develop 
and  subait  to  EPA  a   summary  of  health  and  safety  data   supporting 


>y  Google 


20 

their   registered  active   ingredients  as  veil   B3   Inert   Ingredients 
listed  on  EPA's   priority   list  under  a  separata   provision  of  tiM 
bill.     These  fact  sheets  are  intended  to  be  similar  to  those 
required   under   the  OSHA  Hazard  Cammunlcatton  Standard  known   as 
Material   Safety  Data  Sheets.      The   fact   sheets  uill   be   kept 
current   by   registrants  and  nade   available  to  the   public  on 
request.      Further,    the  Administrator  nay   require   amendinents   to 

clear   inforaation   for   the   public.      In  a  companion  neasure,    H.H. 
4364  requires   registrants   to   submit  with  their   registrations   a 
list  of   locations   throughout   the   United  States  where   pesticide 
active   ingredients  are   being  produced.      An  anendnent  to   the 
confidentiality  provisions  of  PIPRA  will   make  clear   that   the 
public  may  have   access   to   the   identity  cf   these   locstions   in 
order   to   facilitate  access   to  pertinent   health  and   safety 


REFORM  OF  THE  PESTICIDE  REGULATOR*   PROCESS 


In   a   19S0  General   Accounting  Office   report,    referring   to   its 

ilous   report   in   1975i    the  GAO  concluded  that: 

...    Our   1973   report   to   the   Congress   stated   that   the 
public   la  exposed   daily   to  many  pesticides   which  are 
not  supported   by   animal   and  environmental   ssfety 
studies.      The   situation  has  not   Improved.      The 
Assistant   Administrator   for   Pesticides  and   Toxic 
Substences   stated   that  not  much  difference   exists 
betneen   the   present   condition   of  SPA's   test   data   files 
and  those   that  existed  at   the   time  of  our   1975  report. 
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"Delays  and  Unresolved  Issues  Plague  Nev  Pesticide 
Protaction  Prograns,"  Feoruary  15,  1980,  at  p.  I9. 
The  QAO  ulll   snoFtly  complete   a  new   Investigation   ot  EPA's 

pesticide  regulatory  process.     It  will  alnoat  certainly  find 

that,  once  again,  little  has  changed  since  Its  1975  and  1980 

reports.     Budget  cuts  In  the  pesticide  prograa  conCined  with  a 

short-lived   but   hsmful   systen  of  EPA-lndustry  "decision 

eonfarences"   brought  EPA's   pesticide   regulatory   syateo   to  a 

virtual  halt  for  nearly  three  years,     pollowlng  litigation  by 

NRjX  and  othars,   that   system   has  now  been  elialnated. 

Recently-prooulgated  regulations  will.   In  the  future,  ensure  that 

pesticide  regulatory  decisions  are  Bade  openly  and   Independently 

by  the  Agency.      Only  recently   has   the  EPA  pesticide  office   begun 

to   show   some   senblance   of  vitality. 

Nonetheless,   as  nuaerous   exaaples  establish,    the   proOlams  at 
EPA  are   systenic.      The   principal   regulatory  nechani^  EPA 
establlahed  for  expedited  action  tor  pesticides  that  are 
potentially   hazardous  Is  known   as   "Special  Review"   or   the 
Rebuttable  Presumption   Against   Registration   (RPAR).      Uhen   first 
established   In   1975,    Special  Review  was   intended  to  be   a  kind  of 
"Morat  first"  systen  to  focus  Agency  resources  on  a  particularly 
troublesoae  chemical,    with  the  entire   procedure  designed  to   take 
no  more  than  300  days.     In  fact,  such  special  reviews  drag  on 
Interoinaoly .      Exanplee  of  this  process  are  now   legendary.      The 
well-puolicized  case   of  EDB   still   perhaps   la   the  most 
illustrative. 

Uhila  EDB  was   found  to  be  a  probable  hunan   carclngoen  oy   the 


63-036  0  -  B6  -  5 


>y  Google 


22 

National  Cancer  Institute  in  1974,  fiPAS  was  not  Initiated  until 
1977.  The  product  was  not  raiioved  fi-om  the  market  until  1984, 
seven  years  later.   Other  examples  aDound.   Captan  Has  placed 
Into  Special  Review  in  1980  due  to  evidence  of  carcinogenicity, 
teratogenicity  and  mutagenicity;  a  final  regulatory  decision  on 
Captan  Is  anticipated  sone  tine  after  April  1987.   The 
highly-toxic  chemical  pentachlorophenol  was  placed  into  flPAR  or 
Special  Review  In  1978  after  being  linked  to  birth  defects  and 
due  to  the  carcinogenicity  of  its  contaalnant,  HxCDD,  a  form  of 
dioxln.   Studies  linked  penta  uith  birth  defects  as  early  as 
1974.   A  "final"  decision  was  Issued  in  July,  1984  but  that  is 
now  tied  up  in  administrative  appeals.  Thua,  eight  years  after 
the  penta  RPAR  was  initiated,  the  chemical  remains  on  the  aarket, 
without  restriction,  used  In  childrens'  playgrounds,  as  a  general 
wood  preservant,  and  sold  over  the  counter. 

The  EBDCs,  a  fanlly  of  six  different  (fheaicals  that  are 
-  among  the  most  widely-used  fungicides  in  the  United  States,  are 
carcinogenic  aa  is  their  metabolite,  ethylene  thiourea  (ETU). 
Cancer  risks  on  tne  £BDCs  and  ETU  run  aa  high  as  one  In  100  for 
applicators,  with  dietary  exposure  In  the  four  in  1000  range. 
The  EBOCs  were  placed  Into  RPAR  In  1977  —  nine  years  ago.   A 
preliminary  regulatory  decision  on  the  EBOCa  is  anticipated  by 
BPA  by  December  of  this  year. 

The  Boat  recent,  and,  In  some  ways,  textbook,  example  of 
regulatory  inertia  at  EPA  involves  the  widely  used  plant  growth 
regulator,  daninozida  or  Alar.   Daminozide  is  uaed 
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redness,   dela;  fruit  aaturlty  and  extend   storage   life  toe  apples 
and  certain  other  crops. 

A  series  of  studies   In   the  early   1970s   reveal   that 
daalnozlde  and   UDMH  are   patent   anlaal  carcinogens.      After   first 
waiting  several   years,   BPA   in   1980  privately  notified  the 
pesticide   registrant,    Unlroyal,   of   Its   "risk  concerns'   about 
daalnozlde.      However,    no  Special   Review  was  Initiated  for   four 
years,   and   during  tnls  period  a   aeries  of  closed-door  aeetings 
witti  Unlroyal  occurred.     At  no  tine  did  Unlroyal  initiate  any  of 
Its  own  carcinogenicity   tests  on   its  product,   even  though  ^ 

daalnozlde  had  teen  on  the  narKet  since  1968.     Finally,   In 
SeptemOer,    1985,   EPA  Issued  a  proposed  decision   on  daalnozide 
cancelling   Its   food   uses   Because  of  an  unreasonable   health  risk 
to   the   public.      The   Agency   then   reversed   itself,    however,   after 
Its  own  Science  Advisory  Panel   found  flaws  in  the  daalnozlde 
database  and   sharply  criticized   both  EPA  and   Unlroyal   for  not 
generating  more   complete  studies  on  this  widely-used  cheelcal. 
In  actuality,    the   flaws   on   the   data,    involving   aaong   other 
things,   a  3osller-than-u3ual   nuaber  of  test  anlnals,    would 
understate  carcinogenicity   of  daalnozide  and  the   resultant   threat 
to  public  health.     Nonetheless,   this  chenlcal  will  now  reaaln  on 
tbe  aarlcet,   and   in   the  Anerican   food   supply,   for   years   to  cose 
while  Unlroyal   finally   conducts  necessary  chronic   testing, 

Qiactoent   of  H.R.   4364  will   go  a   long  way  to   prevent   the 
daalnozldes   of  the   future.      It   will   streanltne  the  EPA  regulatory 
proeeas  in  several  respects.     Flrat,   EPA  will  be  required  to 
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Initiate  Spacial  Reviews  upon  recaipt  of  evidence  deaonstratlng 
that  Special  Review   triggers   have  Oeen  exceeded.      TQe   criteria 
for   Initiating  Special   Reviews  will   be  estaDllsned   on   the   basis 
of  levsls  of  risk,  and  such  Special  Revleus  may  not  be  delayed 
due   to   the   unavailability   o£  exposure  data.      Once   a  notice   of   a 
review  Is  fornally   initiated,    the  amendments  provide   for  full 
public  participation  and  a   specific  schedule   for  completion  of 
the   review.      Key  elanents  of   the   schedule  call   far  a  90-day 
public   rasponae   to  EPA's   notice   of  Special   Review,   90-day  SPA 
review  of  public  coaaents  and   Issuance  of  a  proposed  decision, 
30-day   Science   Advisory  Panel   review,   and   a  60-day  deadline 
thereafter  for  final  EPA  decision.     The  overall  time  for 
completion  of   the  Special   Review   ie  one  year.      This  deadline  nay 
be  extended  for  one  year  in  exceptional  circumstances  where  it  Is 
additional  data  pivotal  to  an  accurate 
I   risks   Involved.      Sue  ft  ran  extension   will   be 

the  Admlniatrstor  acted  to  obtain  such 
;he   time   the   review  was  initiated.      In   short, 
nsura  that  the  abuses  of  the  past  will  not  be 
repeated  and  address   the   inordinate  delays  that   have  plagued   the 
EPA  regulatory  process  and  undermined  public  confidence  in  EPA 
and  governaent   in  general. 

Similarly,    the   Bedell-Robarts   legislation  will  address 
unacceptable  delays  that  occur  in  the  cancellation  hearing 
process  as  well.     Under  current  law,  even  after  completion  of  a 
Spacial   Review,    lengthy  and   time -consuming  esncellatlon   hearinga 


determination  of  tt 
avallaDle  only  whei 
additional  data  at 
these  reforms  both 


>y  Google 


25 
ar«  also  provided  before  a  suapect  pesticide  can  be  restricted  or 
renoved  froa  tn*  iiark«t.   Under  H.R.  4364,  EPA  aay  regulate  a 
pesticide  through  changes  In  Ita  labeling  through  Infornal 
rulaaaking  unless  those  changes  are  equivalent  to  a  cancellation 
of  use,  render  the  product  unmarketable,  or  otherwise  have  a 
major  economic  Impact  on  the  product.   Further,  steps  that 
unnecessarily  delay  cancellation,  such  as  referral  of  oattera  to 
th«  National  Academy  of  Sciences,  would  be  ellalnated.  Finally, 
any  cancellation  following  a  Special  Review  oust  be  coaplated 
within  six  months  unless  that  tine  Unit  la  extended  in 
exceptional  cirouBstances,  and  then  for  no  more  than  180  days. 
Similarly,  cancellation  hearings  occurring  absent  a  Special 
Review  must  be  conplated  within  one  year. 

Taken  together,  these  changes  will  bring  soae  order  to  the 
regulation  of  pesticides  by  expediting  procedures  to  get  known 
bad  actora  out  of  the  environment  while  providing  sufficient  due 
process  protections. 

VIII. 
STREHGTHENIlia  PESTICIOE  SXPORI  PR0TECTI0H3 
[Alder  current  law,  pesticides  that  are  cancelled, 
voluntarily  withdrawn  from  the  narket,  restricted  or  not 
registered  In  the  United  States,  may  nonetheless  continue  to  be 
sold  abroad.   While  not  altering  that  fact,  the  Bedell-Roberta 
bill  would  Bake  significant  Improvements  in  protections  provided 
to  countries  Importing  such  hazardous  chemicals  by  ensuring 


>y  Google 


ISO 


26 

graster  lcnoHl*dg«  of  tha  rlaks  involvad.     First,  tha  aaandoanta 
uould  expand  current  notice  requlreaenta  Dy  raquirlng  axportara 
to  provide   the   foreign  government   with  Information  aOout   tna 
pesticides  30  days  Oefore   export.      The  notice  and  acknowledgaaant 
of  receipt  Dust   be   deliveFad   to  EPA  and  made   available   to   the 
public.     Such  notlcea  will   Identify  the  exporter,    the   foreign 
purchaaer,   the  appropriate   foreign   regulatory  office   and   will 
Include  a  claar  stateaent  of  the  reason  why  the  product  cannot 
legally  be   sold   In   the   United  States  or   Is   In  a  reatrlotad   use. 
EPA  must  annually  provide  similar  notices  to  foreign  governaents. 

Second,   thla   legislation  will   mandate   that  exported 
peatlcides  which  are  subatantlally  similar  in  composition  and  use 
to  pesticides  registerad  In  the  United  States  contain  labels 
providing  the  aame  Health,   safety  and  hazard  precautions  as  ttia 
U.S.  products  unless  to  do  so  would  violate  the  law  of  the 
Importing  country.      Such   labels  are   to  oa   tfrittan  In  an 
appropriate  language. 

Finally,  this  legislation  will  require  EPA     to  revoke  or 
aaend   food   tolarancea   when  a  pesticide   registration  has   been 
cancelled,  suspended,  denied  or  voluntarily  withdrawn  unless  aueh 
action   was  due   solely   to  environmental   rather   than  human   health 
concerna.     The  action  on   the   tolerance  may  take   Into  account 
consumption   of  food   In  conmerce,    use   of  existing  stocks,    and 
una^ldable  environmental  contamination.     Finally,    this  aoandaent 
encourages  BPA  to  aaalst   foreign  governments   in   establishing 
cooprehenslva  pesticide   programs. 
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IX. 
OTHER  AKMOWeifra 

In  addition  to  tt»    foregoing,    tnis  laglslatlon  contains  a 
aeries  of  other   aaendaenta   iat*aded  to  atrengtiien  PIPRA.      Por 
exanple,    tbe  proposed  aaendaents   require   that  no  cnplorer  aa; 
retaliate  against,    discharge   or  othemlse  dlscrlalaate  against 
any  eaployee  because   the   esployee   or  a  peraoa  acting  at   tlie 
request  oC  the  enployee  has   initiated  a  proceeding  under  PIPRA  or 
testified  or  participated   in   such  a  proceeding.      Tliis  provision 
is   to  be  lapleaented   in  a  eaoner  coaaiateat  eith  a  slatlar 
section   in  tbe  Toilc   Substances   Control  Act. 

The  aaendaeots  also  uill,   for  the  first  tiaa,   penait  EPA  to 
disclose  to  appropriate  state  agencies,   any  data  or  inforaatlon 
acquired  under  FIFRA  «o  long  as  the  state  ensures  thst 
registrants  ulll  be  provided  sdequate  protections  for 
confidential   Inforeation.      This  provision  vill  not  only   iaprove 
the  effectiveness  of  state  prograaa   but  uill  also  facilitate 
access  to  health  and  safety  data  at  state  agencies  throughout  the 
country.      Finally,    tbe   bill    Includes  sMndaenta   that  will 
authorize  EPA   to   Inapect   relevant  parts  of  laboratories,    books, 
records  and  other  aaterials   In   order   to  avoid  a   repetition   of  the 
experiences  ulth  fraudulent   research  and  ahoddy   laboratory 
practices  tbat   led   to   the   Industrial   BloTest   scandal. 
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H.B.   4364,    If  enacted,    ullt  result   In  a  Major 
strengtliealag  of  toe  anaclirarilstlc  fadaral  pastlclde   law.     Tlw 
agreeaeat   reacbed  betwaaa   tbe   coasuser,   environaental,    and   labor 
coMMunity  and   tbe   chealcal   Industry  reprasants  a  Bajor 
OreaKthrokieh  and  offers  Congress  a  unique  opportunity  to  act. 
Slallar  ongoing  negotiations  wltb  tbe  AMerlcan  Para  Bureau  and 
otbara  address  naadad  raforas  on  bov  tbasa  toxic  cnealcals  are 
used   la  tbe  fields  and  Aaerlcan  boaea,   and  are  equally   important 
and  require  equal   conaitaent   to   tbe  overall  goal    of  ensuring  tbe 
•afe  use  of  pesticide   cbenlcals.      LtlieHtse,   efforts  to  reacb 
agreeaent  on  propoaed    legislation  addressing  protection  of 
groundwater  continue  and  are  of  vital   laportance.      rie   plan  to 
conclude  these  discussions  proaptly.       Noaetbalass,   Introduction 
of  tbls   legislation  aarks  a  draaatic  atep  In  tbe   right  direction. 

In   the   saall   California   towi   of  HcFarrhnd,   a  eoaaunlty  of 
6400  people.   It  was  learned  recently  that  eleven  children  have 
contracted  nine  different  Kinds   of  cancer   between   1961   and    1394. 
Two  have  already  died.     Three   lived  on  the  aane  street.     The 
cancers   Included   brain    tuners,    leukeala  and    lyapboaa,    tbe   last 
responslDle   for   the  death  of  a   four-year-old.    Eighty  alles   to   the 
north.    In  the   tiny    Cresno   County  city  of    Cowler,    three  children 
have  developed   leukemia  during   the   aaoe  period.      In  addition, 
unusually  high  nuabera   of  aiscarrlages,    fetal  deaths  and    low 
oirth  rates  have  also   Ceen   reported   in  both  coomunltles.      Just 
why  cancer  Is  striking  the  children  of  HcFsrland  and  Fowler 
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reaains  «  aysterri   ••   Is   so  oCten  the  case,   but   toiic   ctaeBleals 
froa  agriculture   found   In  the  drlnKlog  water  supply  are   the 
principal  suspects.     Residuss  of  the  pesticides  OCP  and  DBCP  ba*a 
been  found   la  nells  as   nave  various  nitrates  and  other 
cheBicals.      These  events  fotlou  «   1982  ep ideal o logical   study  that 
sbo««d  a  significant  increase  In  stoaacn  cancers  and  leuKeaia  in 
this  part  of  California's   vast  San  Joaquin  Valley. 

H.R.   4364  presents  an  opportunity  for  us  to  avoid  tne 
iteFarlands  of  the   future.      Increased  puolie  participation, 
coaprehanslva   tasting,   «naurlng   tha  public  right  to  knou, 
expediting  £PA  regulatory  procedures  and  a  host  of  other   reCoras 
contained  In  this  bill   deserve  enactaent.      #e   owe   It   to   the 
children  of  McFarlsnd. 

Thank  you  for  your  attention.      We  will  a»  glad  to  answer  any 
quastions  you  night   have. 
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TESTiHOHz  ae 

^  ELLEH  HAAS 

SXECiniTE  DIRECTOR 
PUBLIC  VOICB  FOR  FOOD  AND  HEALTH  POLICY 


SDBCOHHITTEE  OR  DBPARmBtTt  OPERATIONS,  ReSEARCH  A 
COHHITTEB  ON  AGRICDLTURS 
REGARDING  H.R.  43G4 
KARCB  19,  19Se 

ChBlrman  Bedell  and  menbers  of  the  Conmtttee,  qaoi  luxnln?. 
I  an  Ellen  Haas,  Executive  Director  of  Public  Voice  for  Pood  and 
Health  Policy,  a  non-profit  conauner  research,  education  and 
advocacy  group  concerned  with  food,  nutrition  and  agilcultuie 
Issues.  He  ste  pleased  to  be  before  you  today  to  provide  you 
ulth  our  thoughts  on  your  bill,  H.R.  4364,  a  bill  that  vnuld 
create  greater  public  protections  £eob  residues  of  inadequately  tcated 
pestlcidea — pesticides  that  perneate  our  nation's  food  supply. 

He  praise  this  conpronlse  leQielation  which  is  the  proud 
effort  of  41  consumer,  environmental  and  labor  organizations  and 
'92  chemical  companies.  He  strongly  support  the  atnendments  proposed 
In  H.R.  4364,  because  they  will  provide  some  nuch-needed,  critical 
Improvements  In  the  Federal  Insecticide,  Fungicide  and  Rodentlclde 
Act  CPIPRA*).  These  are  changes  that  will  lead  to  a  reduction 
of  the  risk  to  public  health  posed  by  the  widespread  use  of 
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pesticides  In  agriculture  pioducts. 

Public  Voice  foi  some  time  has  monitored  and  challenged  the 
problems  of  pesticide  control  In  this  country  and  the  difficulties 
the  Federal  government  has  had  in  controlling  the  pesticides  that 
present  hazards  to  the  environment  and  to  human  health.  'Harmful 
Pesticides  Residues  on  Fresh  Produce*  was  one  of  ten  key  areas 
targeted  for  reform  in  oue  1983  ceport,  *A  Harket  Basket  of  Food 
Hazards:  Critical  Gaps  in  Governinent  Protection*. 

Many  serious  public  health  pcoblems  In  recent  years  continue 
to  be  caused  by  pesticides — including  California's  recall  last 
summer  of  watermelon's  tainted  with  aldlcarb,  and  the  recalls 
just  last  veek  in  Arkansas,  Kansas,  Mississippi,  Klssouri,  Oklahoma 
and  Tennessee  of  thousands  of  gallons  of  milk  contaminated  with 
the  suspected  carcinogen  heptachlor. 

The  true  safety  crisis  in  pesticide  residues,  howeveir  is  not 
as  well-publlclied  as  vith  these  kinds  of  highly  conspicuous 
poisonings.  Pesticide  residues  at  present  generally  pervade  the 
food  supply  as  an  invisible  danger.  The  Environmental  Protection 
Agency  t'EFA')  estimates  that  1  billion  pounds  of  pesticides  a 
year  are  used  in  domestic  farming — that 
pounds  of  pesticides  for  each  and  every  Anierlci 
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ConsuKere  vho  purchase  food  In  the  marketplace  siaply  cannot 
protect  themselves  from  haiBf ul  pesticides  vithout  strong  gOTernnent 
InvolveMent.  ConBunecs  have  no  easy  way  of  Identifying  which 
pesticides  have  been  used  on  their  fruits  and  vegetables.  CoRsmierB 
cannot  see,  Bmell  or  taste  any  lingering  pesticide  residues.  And 
consuoers  Bce  concerned  that  current  governaent  procedures  do  not 
afford  them  adequate  protections  from  undetermined  chenical  hazards. 

Consueers  rate  the  issue  of  pesticide  residues  in  food  as 
the  most  significant  food  safety  problenr  according  to  the  Pood 
Marketing  Institute's  soon  to  be  released  1966  survey  of  public 
attitudes.  Trends  -  Consumer  Attitudes  and  the  Superaarke^.  75 
percent  of  those  polled  believed  that  pesticide  residues  are  a 
serious  health  hazard.  This  consumer  anxiety  about  pesticides  la 
foods  is  justified.  According  to  a  National  Resources  Defense  Council 
analysis  of  fresh  produce  In  San  Francisco  supermarkets,  44 
percent  contained  measurable  residues  of  one  of  nineteen  different 
pesticides  and  42  percent  contained  more  than  one  chemical  residue. 

Dnfortunately,  because  of  these  residues,  consuuerB  are 
routinely  exposed  to  potentially  significant  health  risks.  Many 
pesticides  In  use  have  either  been  inadequately  tested  oc  have 
actually  been  found  to  be  hazardous .  In  the  words  of  Lewis 
■Regenstejn,  In  his  book ,  America  the  Poisoned.  Tthe  ultimate 
victims  of  our  pesticide  folly  are  not  the  Insects,  but  ourselves.* 
Ee  cites  the  President's  Council  on  the  Environmental  Quality  as 
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sayln9>  'Pesticide  residues  aie  comiion  in  D,S.  food  and  water... 
the  effects  of  long-teciBi  low-level  dosages  have  not  been  adequately 
studied.  ..heavy  pesticide  use  In  southeastern  U.S.  cotton  and 
vegetable  crops  was  associated  with  human  cancer  mortality." 

A  1962  study  by  this  committee  conflraed  that  there  is  an 
astounding  dlrtb  of  adequate  health  data:  84  percent  of  registered 
pesticides  lack  adequate  cancer  tests,  93  percent  lack  adequate  . 
genetic  nutation  tests  and  70  percent  lack  birth  defects  tests. 
Consumers  cannot,  therefore,  be  assured  that  the  pesticide  residues 
in  their  food  products  are  harmless. 

B.R.  4364  takes  giant  strides  forward  in  Improving  the 
status  quo.  The  bill  will  remedy  many  notable  weaknesses  In  the 
current  regulatory  program.   B.R.  4364  willi 


require  data  to  support  rereglstration 

create  a  revenue  pool  to  assist  EPA  in  its  responsibilities 


Increase  public  access  to  health  and  safety  data  submitted 
by  Industry  by  permitting  public  perusal  of  such  information 
prior  to  EPA  action  on  registration 
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cegulata    inect 

I   pesticide  when 

o  enable  local  citizens  to  leain  of  pesticide  production 
In  theic  neighborhood  through  an  innovative  cosununlty 
right-to-know  provision 

Public  Voice  believes  these  changes  will  be  beneficial  to  the 
[  and  all  those  involved  in  pesticide  application.  Consumers 
will  be  able  to  expect  safer  produce  in  the  supermarkets  as  a 
result  of  better  health  data  for  pesticides  and  improved  EPA 
registration  procedures.  H.R.  4364  should  be  passed  by  Congress 
as  swiftly  as  possible. 
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ROBERT  K,    RUSSELL 
ORJIB  PEST  COBTROL 

I  ■>  Kobart  H.   RuBsall  of  Orkln  Peat   Contiol.      Our  coapany  la  th< 
world'a  lar^st  In  structural  past  control.     U*  iterate  in  43  states  in 
this  coimtty;  w*  saploy  S.OOO  psople;  ve  serve  over  «  ■llllon  custoaars. 
He  offer   tbaaa  cOBBsnt*  for  our  coapany,  for  all  other  consclantlous  users 
of  peatlcldaa,  and  on  behalf  of  our  eaployees  and  custoaers. 

We  are  glad  that  this  Subco^ittee,  this  coagreasiooal  body.  Is 
utaalning  the  Issue  of  ssfe  pesticide  use  In  the  contest  of  FIFRA,     Pas- 
tlcidea,  when  used  according  to  the  label,  protect  the  food,   fiber,  struc- 
ture, health,  and  peace  of  nlnd  of  our  nation  —  and  have  done  so  with  an 
outatanding  aafety  record. 

He  would  like  to  indicate  to  this  Subcoaalttee  the  high  efficiency 
and  safaty  of  our  structural  pest  control  industry. 

The  latest  national  report  fron  The  Council  of  Better  Buaineaa  Bureaus, 
Inc.,  publiabed  for  19B4  shows  the  quality  position  of  our  industry.     Of 
384,700  coBplalnts  received  froa  all  type  of  coapanles  nationwide,  only 
1,B0I  concerned  structural  pest  control  co^anlea.     The  fact  that  the  peat 
control  induatry  ranked  only  38th  In  the  nuaber  of  complaints,  with  a  per- 
cent of  the  total  of  0.471  Is  an  outatanding  achleveaent. 

We  alao  wish  to  renlnd  of  the  EPA  publication,   "Analysis  of  the  Risks 
and  Benefits  of  Seven  Chenlcsla  Used  for  Subterranean  Tcrwlte  Control" 
which  stated  In  Chapter  VI,  Pages    t  and  2:     "At  this  tiae  in  assessing  tbs 
risks  and  benefits  associated  with  the  total  national  uae  of  the  temltl- 
cides  baasd  on  available  data,  and  considering  the  lack  of  data  outlined 
above,   the  Agency  flnda  that  the  benefits  from  the  uae  of  the  currently 
rkgl'tered  temlticlde  products  outweigh  the  potential  risks."     Accordingly, 
thsse  pesticides  are  atill  registered  by  EPA.     Moreover,  aost  of  the  pes- 
ticides used  by  our  industry  are  categorized  as  general-use  rather  than 
xaatricted-usc  pesticides. 

Tbsre  is  also  aoae  very  encouraging  data  being  published  relative  to 
tha  aafety  of  the  pesticides  used  by  the  structural  pest  control  Industry; 
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A  r*c*(ic  study  by  the  Cillfornla  DepartHnc  of  Food 
and  Agrlculturs,   darker  Health  and  Safety  Dnlt, 
only  31  of  pesticide  accldaats  y 


caused  by  i 


I  study  covstsd  the  year  1982. 


OQtrol  Industry. 


n  aootheir  California  study,  ths  Foiaon  Control 

of  Lob  AogalsSi  during  the  period  January 
brongh  AfiTll,  1983,  recslved  24,000  telephone  In- 
Of  the  1,182  pestlcida  related  calls, 
(  concamed  pestlcldas  purchased  by  con- 
Mrs.   Only  38,  or  31,  related  to  pesticides 
piled  by  past  control  operetora  and  none  of 
could  be  claaalflad  as  polaonlngs. 


Incldsnta . 


Indlcats  that  accidents 
uenE  and  a  ssall  percen 


eaultlng  fros  trained 


try  and  the  steady  iBpcoveacDt  In  life  cxpactaacy.  Ptob  the  "National  Center 
for  Bealth  Statlatlca,  Life  Expectancy  Data  for  1981,  Section  6,  Life  Tables, 

LIFE  EXFECTAMCT  FOR  ALL  RACES,  BOTB  SBIES,  ESTIMATED  AVERACE 

68.2  Years  of  Age 
69.7  Yaers  of  Age 
T0.8  Years  of  Age 
74.2  Years  of  Age 


■Hit  lug  this 
figures  pobllBhst 
■ion,  the  aaonnt 
increaaad  algnlflci 


,  use  of  pesticides  uas  also  Increasing.  Based  on 
1978  hy  the  United  States  International  Trade  Ccsala- 
eaticldea  applied  during  Che  period  196S  through  1975 
intly; 
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19U 

1S70 
1975 


750,000,000  Pound!  of  Putleid* 

825,000,000  PouDda  of  Paatlclda 

1,225,000,000  Pound!  of  P*!tlcld! 


TImm,   though  BOX!  piople  were  expo!ed  to  aoi!  paitlcldc!.   It  In  no 
way  a«eB!d  to  offset  the  haalth  of  our  nation,   for  gancral  good  haalth  and 
Ufa  aKpactaocy  contlnua  to  incraaaa. 

To  abov  tha  ralattvs  safety  of  pesticide!  aa  coaparad  with  othsr  aub- 
atances  and  practice*  in  thia  country,  vr  are  piaaaotlog  ■  chart  ftom  an 
article  publiahad  by  Scientific  Awe r lean  lo  February,    19B2,  "The  Biological 
Effects  of  Low-Level  loolilng  Radiation,"     Ihla  ertlcle  conaldered  the  111- 
affecta  and  deaths  froa  the  woat  proalnent  cauaaa  In  out  country. 

SDBSTAHCES/PRACTICE  -  ESTDUTED  NUHBES  DEATHS  PES  TEAR 


Saoking 

150,000 

Alcoholic  Beverages 

100,000 

Motor  Vehlclee 

50,000 

Bandguoa 

17.000 

Electric  Power 

U,000 

Hotorcyclea 

3.000 

SwlBlng 

3.000 

Surgery 

2,800 

X-Raya 

2,300 

Rallroada 

1.950 

General  Aviation 

1,300 

Lerge  Conatructlon 

1,000 

Bicycles 

1.000 

HuntlDg 

800 

Ha*  Appliancee 

195 

Fire'  Fighting 

19S 

Police  Work 

160 

Contraceptives 

ISO 

Couerclal  Aviation 

130 
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Nuclear  Fonr 
Mountain  Cllablng 


Echolaatie  Football 

Skiing 

Vacctnicloni 

Pood  Coloring 

Food  FroMivativca 

PESTICIDES 

Fnactlpclon  Antibiotic* 

Epiay  Cana 


Uaa  t 

Laaa  than  1 


■  from  Chia  atudy  that  paatlcldaa 
cm  and  daatha  pai  jaar  do  not  con 
}T  health  as  ccaparad  to  ataiy  oth 


an  rankad  only  ZSth 
Ltltut*  any  atgnlflcaat 


I  alao  ulsh  to  addraae  the 
paatlcldea  b;  oc  undar  tha  dli 
Thla  la  now  raquliad  by  fadari 
of  a  work  unit  auch  aa  a  atriK 
•xlatlng  lav  acknoiiladBCB  the 
tha  diract  aupervlalon"  of  a  ( 
applicator  mat 
FIFKA). 


laaua  of  tha  application  of  rascrlctad-nac 
t  aupervlalon  of  a  certified  applicator. 
Ian  and  rightly  ao  for  thoae  anparvIaorB 
iral  peat  control  branch  office.  Tha 
:ructare  of  our  Industry  by  defining  "uDdar 
irtifled  applicator  to  aean  that  tha  carcltlad 
It  not  phyalcally  praaent  (Sec.  2Ce)U)  of 


Thare  are  aona  vho  nov  advocate  tearing  or  certification  for  service 
technicians  at  the  sopervieory  level  of  Che  certified  applicator.   Ihls  ia^- 
gcatlon  la  (1)  unnacaaaary  In  llgbt  of  tha  eafety  record  of  tha  pest  control 
industry  and  (Z)  incoapatlble  and  unaconoalcal  within  the  etructura  of  our 
tnduatry. 

Pirat.  service  technician  sod  certified  applicator  reprasent  cm  a«- 
parate  and  dlatlnct  poaltlona.  To  ahow  tha  dltfaranea  In  required  knortedga 
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and  (kill  at  thiM  tup  larala,  our  t3m.foj  position  daacrlptlooB  for  tha  t«o 
poaltlona  ar*  attachad.  Ifa  balln*  all  or  aoat  othai  paat  control  coipanlaa 
would  rtow  an  aqalvalmt  dlffaraoea  In  dutlaa  and  raipoiMtbtlltiaa. 

To  Taqnlra  aach  poaltlon  to  ba  taatad  aqually  aould  taaolt  In  ona  of 
ODly  two  probabilltlaa.  Blttar  tha  atandaida  for  tha  cartlflad  applicator 
woold  ba  ratecad  —  and  thla  ta  count «TpToductiva  —  or  thaaa  atandard*  would 
raaatn  abora  tha  noiaal  ability  of  tha  tacbnielaa.  Thla,  too,  would  ba 
countarpcoduct  iva . 

Such  a  Bajor  changa  would  atrlka  at  tha  fotmdatloo  of  our  atrsctural 
paat  control  Indnatry.   Ha  arc  a  ralativaly  awall  Induatry  In  aliei  applying 
appcoilaatal;  51  of  tha  paatiddaa  uaad  In  thla  country.   Our  Induatry  la 


int  and  tralaad 
tain  koowladgs 
id,  thla  paraon  will 
:lflcatIon  procaaa. 
have  availabla  a 
unabla  Co  delivar 


buUC,  aa  ara  aoat  all  aarvlcc  Indoatrlaa.  upon  a  coapat 

Indivldnal  working  on  hla  own.  Thla  tachnlclan  needa 

and  phyaleal  akllla.  If  tbla  tachnlclan  bacowai 

■■in  a  tltla  to  hla  work  poaltlon  through  tha 

To  Taplaca  anch  an  Individual  for  cauaa,  wo  would  havi 

raplacaaent  with  cartlflcatlon  cradantlals 

tha  aarvlcB  to  our  cuatowar  pcrauant  to  oui 

■hllltjt  to  auparvlaa  affactlvely  la  laaaanad  by  tha 

•Ktamal  raqulrawant. 

Eacond,  wa  aarllar  dociaantad  that  tha  aajorlty  of  paatlclda  accldanta 
raault  ttom   conauwat  use.  Ubat  advantaga  la  thcra  to  certifying  tacbolctana 
wtalla  about  97Z  of  tha  problema  orlglnata  with  conauaaraT  With  public  aceaaa 
to  tha  aana  paatlcldca  ■■  una,  why  focua  on  technician  cartlflcatlon?  Ara  wa 
looking  In  the  right  dlroctlcnl 

Wa  would  note  that  tha  regulations  laaucd  under  Section  i  of  FIFBA 
[4D  C.  F.  X.  i;i.6(a)]  offer  broad  poaalbllltlea  for  training.  We  definitely 
auppoit  Initial  and  contlnuoua  training  of  technicians  aa  a  auperlor  alter- 
native to  taatlng.   Wa  have  dlscuaacd  the  poaalhlllty  of  aandatory  training 
with  EFA.   Ha  believe  fehla  to  be  a  flrat  i 
nlctan  parfonancc. 
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As  Ehls  SubcoDBittec  is  aware,  our  Induatry  Is  bAcoaing  loctaaalngl; 
concerned  about  the  difficulties  Hfalch  would  be  created  by  peiBictlsg  local 
govenments  to  establish  Multiple  and  varying  levels  of  tagulatlon  of  pss- 
tlcide  use.   In  1978,  after  considerable  work  by  this  Subcoislttss,  the 
Congreas  developed  an  effective  clarification  of  the  relative  ■nfnrrswnr 
powers  of  the  States  and  the  Federal  GovemBent  under  PlfRA.  Vow  this 
aystes  Is  threatened  by  >any  new  entrants  into  the  regulation  bDsinsaa.  He 
would  hope  that  this  Sub  commit  tee  would  address  this  issue  and  dearly  sa- 
tabllsb  that  the  state  be  the  lowest  level  of  regulatory  authority.   This 
was  clearly  stated  In  original  legislative  history  and  has  been  upheld  in 
several  court  decisions  throughout  the  country.  In  this  issus,  we  support 
our  own  National  Peat  Control  Association  and  the  other  responsible  —hers 
of  the  FIFRA  Coalition. 

In  conclusion,  I  would  repeat  that  training,  not  unlvsraal  certifi- 
cation, offers  the  best  avenue  for  continued  laproveaent.  Ve  are  equippad 
to  supervise  training  through  our  industry,  our  association,  and  our  state 
officials.  The  use  of  training  la  already  authorized  in  the  ellstlng  ra- 
gulatlons.  Let  us  sove  accordingly  within  the  safety  and  afficlancy  of 
our  free  enterprise  systea.  As  Woodrow  Wilson  stated  in  1912,  "Tha  his- 
tory of  liberty  is  a  history  of  llmltatlona  of  govemaent  power,  not  tfaa 
increase  of  it." 

t  thank  you  for  this  opportunity  to  present  this  testisony  and  I  would 
be  happy  to  answer  any  questions  which  you  Bight  have. 

(Attachaent  follovs:) 
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BRAHCH  KAHHSCT 
POSITION  DESCRIPTION 

■ASIC  RWCTIOH; 

TtiU  position  Is  rosponsiblo  for  the  Integrity,  ongoing  profitability. 
sifity  and  ■orali  of  branch  operations  through  tht  sdtctlon,  training, 
and  suporvlsiott  of  branch  personnel. 

PBIHCIPAL  ACCOUHUBIIITIES: 

A.  Produce  revenue  and  profit. 

B.  Understand,  aAninlster  and  tnferce  all  Conpany  policy. 

C.  iMprovt  tht  CoMpany's  iMagt. 

D.  Upgrade  quality  of  personnel. 

E.  Develop  >1)  Coapany  eapTeyces  through  training. 


fi.  See  that  quality  service  is  delivered. 

K.  Collect  all  funds  due  the  Coapany. 

I.  Rtsponsible  for  the  security  of  all  Company  property. 

J.  Plalntain  buildings,  grounds,  vehtclas.  and  equipnent. 

TERHITE  TECHHICIAN 
POSITION  KSCNIPTIOH 

»ASIC  FUICTIOB! 


PRINCIPAL  ACCOUNTABILITIES; 

A.  Provide  superior  tenaite  control  service  according  to  established 
procedures  and  specifications. 

B.  Establish  and  Mintain  good  custoaer  relations. 

C.  Ptalntain  all  equlpaent  In  good  operating  condition. 

D.  Respond  to  and  resolve  custoatr  coiipTaints  as  they  occur. 

E.  thintain  a  neat  and  professional  appearnce  and  aanner  at  all  ttais. 

F.  Operate  a  aotor  vehicle  In  a  safe  and  efficient  Mnncr. 

fi.    Coapleti  and  turn  In  required  docuMntatlon  and  paptrwork. 
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Pr«Bttnted  byi 

Barvey  S.   Gold 

BxeeutlT*  vice  President 

Hatlonal  Pest  Control  Assoeiatlon 


mTRODDCTIOH 

Hy  name  is  Harvey  S.  Gold.   I  am  the  Executive  Vice  President  of 
the  National  Pest  Control  Association,  the  national  nenbership 
association  of  structural,  general  household.  Industrial,  and 
Institutional  pest  control  companies  in  the  United  States. 

On  behalf  of  the  National  Pest  Control  Association  and  Its  alisost 
2,400  member  firms,  I  thank  the  Cononittee  for  this  opportunity  to 
present  our  experience  In  working  with  pesticides  under  the 
provisions  of  the  current  FIFRA  and  to  share  our  comments  and 
recommendations  on  the  proposals  for  amendments  to  this  Act,  as 
presented  in  H.R.  4364,  the  Hatlonal  Agricultural  Chemicals 
Association  -  Campaign  for  Pesticide  Reform  (HACA-CPB)  proposals. 

The  members  of  the  Rational  Pest  Control  Association  are  those 
service  companies  in  the  nation's  business  that  work  to  protect 
the  public  health,  our  food  supply  and  our  building  structures 
from  pest  infestations  and  disease  vectors  csrried  by  these 
pests.   The  national  Pest  Control  Association's  technical 
competence  in  research,  education  and  training  in  the  use  of 
pesticides  and  in  the  production  of  a  wide  variety  of  educational 
and  training  materials  has  International  recognition.   This  Is 
supported  by  nembership  from  43  foreign  countries  representing 
about  13B  foreign  pest  control  companies  in  the  National  Pest 
Control  Association.   Our  educational  naterlals  are  referenced 
and  suggested  by  both  federal  and  state  regulatory  agencies  for 
the  training  of  pest  control  operators  on  how  to  ensure  the  safe 
and  effective  control  of  pests  —  from  cockroaches  and  termites 
to  vertebcatea  such  as  rats  and  birds. 

Pests  are  controlled  by  use  of  integrated  pest  management 
programs  that  Include  sanitation,  education,  aonetimes  exclusion 
and  relocation  of  pests,  and  with  pesticides  where  needed. 


The  Federal  Insecticide,  Fungicide,  and  Rodentloide  Act  (si 
Amended  197B]. 
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Page  2 
I  of  thla  industry  depend  primarily  upon  thair 
knowledge  of  peet  biology  and  behavior  and  their  experience  with 
a  diversity  of  control  nethods  appr<¥eiate  for  the  site  rather 
than  depend  exclusively  upon  pesticides  that  are  classified  by 
BPA  for  either  restricted  use  or  for  general  use.   It  is 
interesting  to  note  that  currently  over  951  of  the  pesticides 
used  in  our  industry  are  in  the  general  use  category  and  the  same 
pesticides  that  are  approved  by  EFA  for  purchase  and  use  by  the 
general  public. 

THE  BXISTING  PIFRA 

At  the  outset,  I  would  like  to  say  that  the  National  Pest  Control 
Association  strongly  supported  the  initial  FIPRA  legislation 
which  gave  the  Environmental  Protection  Agency  the  authority  to 
regulate  the  use  at   pesticides.   We  have  actively  supported  EPA 
approved  programs  of  certification  of  persons  who  apply  or 
supervise  technicians  in  applying  pesticides  classified  by  EPA 
and  the  states  for  'restricted  use.'   It  is,  and  has  been,  the 
policy  of  the  National  Pest  Control  AsBociation  and  its 
aembership  to  use  only  those  pesticides  that  are  registered  by 
the  responsible  authorities  of  state  and  federal  governments  and 
to  apply  them  in  the  manner  described  in  the  manufacturer's 
registered  label  and  recommended  by  professional  authorities  In 
our  field.   He  are  pleased  to  note  that  compliance  with  the  label 
instructions  has  resulted,  year  after  year,  in  a  high  rate  of 
BaEetyi  especially  in  view  of  the  total  number  of  pesticide 
applications. 

At  this  point,  I  would  like  to  share  with  you  our  assessment 
regarding  the  existing  PIPBA,   In  general  our  experience  confirms 
that  the  existing  law  is  working  to  accomplish  its  purpose  of 
providing  for  safe  pesticide  use.   From  the  commercial  pesticide 
applicator  perspective,  the  existing  PIFRA  works  very  well.   The 
existing  authority  contained  in  the  law  provides  for  EPA  to 
strengthen  provisions  that  we  feel  can  improve  its  operations 
regarding  certification  and  training  of  applicators.   The  law 
itself  does  not  need  amendment  for  that  purpose.   The  EPA  can  use 
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this  axiatlnq  authority  to  implement  certain  of  the 
reconunendations  that  were  provided  by  the  State  PIFRA  Issues 
Research  and  Evaluation  Group/Administrator's  Pesticide  Advisory 
Cosunittee  Task  Force  on  Certication  and  Training  that  was 
submitted  to  EPA  and  the  state  regulators  In  19S5. 

Fundamentally,  we  endorse  mandatory  verifiable  training  of 
pesticide  applicators,  especially  those  applicators  under  the 
supervision  of  certified  applicators.   We  also  support  mandatory 
continuing  training  for  applicators.   The  proposals  of  the 
National  Pest  Control  Association  are  now  being  considered  by 
EPA. 

The  above  conclusion  relates  primarily  to  commercial  pesticide 
use.   Me  appreciate  .however,  that  the  law  might  very  well  be 
improved,  since  nothing  is  perfect,  especially  to  speed  up  the 
registration  and,  where  needed,  the  cancellHtion  of  pesticides. 
«e  understand  that  H.E.   4364  was  developed  and  is  focused  on 
improving  upon  these  registration  related  provisionE  of  the 
existing  FIFRA.   At  this  point  we  would  like  to  share  our 
assessment  of  these  and  certain  other  of  the  proposals  in  this 
bill. 


H.B.  4364  is  a  cooperative  effort  by  another  industry  trade 
association,  the  National  Agricultural  Chemicals  Association 
(HACA),  and  the  Campaign  for  Pesticide  Reform  (CFRl,  a  coalitior 
of  environmentalist  groups.   While  their  agreement  to  work 
together  was  an  accomplishment, there  are  others  who  share  the 
goal  of  strengthening  and  speeding  up  the  product  registration 
process.   We  do  wish  to  point  out  that  many  organizations  are 
significantly  impacted  by  the  recommendations  in  H.B.  4364 
developed  by  the  NACA  and  CPR.   These  organizations,  including 
our  Association,  were  not  Invited  to  participate  in  developing 
these  recommendations.   The  National  Pest  Control  Association 
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and,  we  undeEStAnd,  at  least  40  other  organiiations  (Including 
trade  associationa  and  stat*  pesticide  conttol  officials)  have 
significant  easervations  about  the  recosowndations  that  are  being 
presented  to  you  today. 

The  following  are  exaaples  of  the  ways  the  proviaiona  of  H.R. 
4364  will  negatively  iapact  on  our  awabership  and  the  public  at 

1.    The  reconaendation  tor  product  rereqistration  feea  and 
tees  for  testing  inert  ingredients  places  the  cost 
entirely  upon  the  manufacturer  and  ignores  the  benefits 


These  new  fees  will  reduce  the  nunber  of  pesticides 
that  remain  on  the  market  and  hamper  the  development  cf 
new  onef.   This  will  limit  availability  of  pesticiJes 
that  nay  be  very  valuable  for  the  protection  of  food 
and  shelter  or  the  qrowtti  of  food.   In  our  cpinier,  the 
fee  proposal  for  registraticn,  cr  reregi stration  of 
active  ingredients,  products  and  Che  inercs  have 
significant  disadvantages  of  reducing  innovation  ar.d 
research  for  production  of  needed  pesticides  and  the 
continuing  availability  of  pesticide  cesourceB  tc  meet 
the  country's  needs. 

The    fees,  undoubtedly,  will  be  passed  on  to  the 

Che  registrants  and  ultimately  to  the 
some  of  these  people  can  ill  afford  to 
absorb  these  significant  increases;  especially  those 
that  are  in  the  disadvantaged  community  that  have  the 
most  frequent  pest  infestations  and,  thus,  benefit  the 
most  from  pest  control  services.   Farmers  too  can  ill 
afford,  in  this  day  and  time,  increased  costs  for 
producing  food  for  U.S.  citizens  or  for  world  trade. 

Since  the  entire  public  benefits  from  the  use  of  these 
MBtetialSr  we  believe  that  the  cost  of  registration  for 
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pesticide  resources  by  the  Environnental  Protection 
Agency  is  a  public  responsibility  and  should  b«  paid 
from  government  revenues.   In  this  wayi  the  public  that 
benefits  shares  in  the  cost  for  public  protection 
through  screening  and  evaluation  of  the  safety  of  the 
pesticides  that  are  used  for  the  public  good  that  do 
not  pay  fees  for  their  safety  review.   This  is 
consistent  with  other  materials  that  are  used  in  this 
nation,  such  as  drug  and  pharmaceutical  testing  an6 
review  under  the  U.S.  Food,  Drug  and  Cosmetic  Act. 

H.R.  <364  proposes  amendments  to  require  registrants  to 
develop  and  submit  to  EPA  a  fact  sheet  containing  a 
summary  of  health  and  safety  data  supporting  their 
registered  active  inaredients  and  on  certain  inert 
inaredienta  that  is  to  be  distributed  to  the  public  by 


H.R.  4364  calls  for  these  public  cight-to-know  fact 
sheet  summaries  to  be  made  available  to  local 
communities  and  the  public  by  EPA.   We  are  of  the 
opinion  that  EPA  is  not  the  best  resource  to  provide 
this  service.   He  do  not  oppose  the  requirement  of  the 
fact  sheets,  however,  we  believe  that  EPA  dees  not  need 
another  respoi)sibility  of  this  size  and  expense  placed 
on  its  already  overburdened  budget.   We  would  like  to 
suggest  that  this  concept  can  be  implemented  In  a  more 
effective  way  by  making  sure  that  the  fact  sheets  are 
made  available  by  the  registrants  in  a  fashion  similar 
to  the  use  of  labeling. 


H.R.  4364  also  proposes  a  dupllo 


inert  ingredients  for  possible  hazardous  effects. 
believe  that  this  is  unnecessary  and  that  the  c 
special  review  system  provided  for  in  the  existing  law 
and  EPA  regulation  Is  appropriate  for  screening  and 
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identifying  inert  ingtedienta  that  may  ne«d  to  be 
included  in  the  ingredient  statenents  on  a  pesticide 
label.   A  new,  parallel,  coatplicated,  review  eysteRi 
will  aerely  require  added  cost  for  setting  up  and 
staffing  a  new  screening  procedure  at  EPA. 

4.    other  Related  Cost -Effect ivenes a  Concerns 

He  have  einllar  concerns  with  their  proposals  for 
setting  up  an  employee  protection  section  within  EPA. 
This  calls  for  an  elaborate  office  that  we  believe  is 
unneceasary  considering  the  existing  provisions 
for  worker  protection  frmn  pesticides  under  PIFRA  and 
froB  other  on-the-job  safety  concerns  under  the 
Occupational  Safety  and  Health  Act  (OSHA).   Under  OSHA 
the  expansion  of  responsibilities  are  anticipated  to 
include  service  induatrie?.   EPA  and  OSHA  have  already 
developed  a  working  agreement  for  identifying 
responsibilities.  Including  enforcement  under  their 
respective  existing  authorities. 

There  are  other  provisions  in  H.B,  4364  that  we  believe 
have  Significant  coat  implications  to  an  already 
overburdened  EPA  budget.   One  of  these  is  the  proposal 
for  EPA  to  ascist  foreign  governments  in  establishing 
conprehenGive  pesticide  programs.   This  calls  upon  EPA 
to  export  its  already  limited  resources   --   resources 
that  are  desperately  needed  at  hoire  to  speed-up  the 
registration  and  reregistraticn  of  pesticides  and  to 
strengthen  applicator  training  programs  with  the 
states.   These  deserve  priority. 

ICmSIOW  AND  ReCOMMENDATIONS 

.  Chairman,  we  cannot  recommend  your  adoption  of  the  proposed 

ItA  amendsients  in  H.S.  4364,   However,  we  think  that  certain  of 

t  proposals  have  merit.   We  believe  that  if  any  changes  in  the 

LStlnq  law  are  to  be  made,  including  the  recommendations  in 

t.  4364,  they  need  to  be  closely  examined  for  ways  they  can  be 

)e  Bore  cost-effective. 
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The  National  Pest  Control  Association  has  been  workinq  cloaely 
with  other  pesticide  user  groups,  such  as  the  lawn  care  industry, 
the  tree  industry,  the  food  processers.  the  conunodity  growers, 
such  as  wheat  and  corn,  with  manufacturers  and  distributers  and 
with  the  Environmental  Protection  Agency,  as  well  as 
environmental  group  representatives,  to  explore  ways  that  the 
proposals  in  H.  R.  <36<  might  be  addressed  more  effectively  and 
other  pacts  of  FIFRA  might  be  improved  upon.   We  believe  that 
pesticide  registration  procedures  can  be  speeded  up  and  product 
innovation  and  safe  use  be  provided  for  without  jeopordixing  the 
health  and  productivity  of  the  many  small  businesses,  entire 
industries  and  members  of  the  public  that  depend  upon  affordable 
and  safe  pesticide  applications. 

The  National  Pest  Control  Association  has  participated  over  the 
past  year  in  addressing  these  concerns  in  a  group  known  as  the 
FIFPA  COALITION.   The  Coalition  members  expect  to  present  their 


1.  Scheduling  a  subsequent  hearing  by  this  Committee  to 
review  the  recommendations  of  the  FIFBA  COALITION  for 
amendments  to  the  current  pesticide  law  which  builds  on 
some  of  the  proposals  of  H,R.  4364. 

2.  If  this  consideration  is  not  feasible  for  the  Committee 
at  this  time,  we  ask  that  the  Committee  reauthorize  the 
current  law  for  2  years  or  until  subsequent  proposals 
can  be  considered  by  the  Committee  that  has  support  of 
a  broad  base  of  the  parties  of  interest  in  sound 
pesticide  legislation. 

Mr.  Chairman,  many  of  the  proposals  contained  in  H.R,  4364  would 
result  in  increased  costs  for  the  EPA,  the  user  community  and  the 
public  at  large.  We  urge  that  these  recommendations  be  carefully 
considered  to  avoid  further  burdening  an  already  strained 
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ni«  nscra  of  pasticidcs  ar«  oCten  orerlookad  in  th«  drafting  and 
JTl  nTntit  Inw  of  nPKA.   Ibe  ptofcasional  nsera  of  pesticidea, 
iaclodlitg  th*  aaalMra  of  tb«  HBtiaaal  P*at  Control  iUaociation, 
hava  long  aupportad  atron^,  nnifora  atata  and  fedaral  peaticida 
controls .   Bat  Bore  than  juat  lip  aarrice  support >  the  National 
P*at  Control  Asaociation  haa  provided  laadarahip  in  supporting 
thoae  laws  through  its  ongoing  prograas.   flio  Bational  tast 
Control  Asaociation  for  tba  past  S3  yaars  of  ita  axiatanca, 
voluntarily  has  swdc  significant  contributions  to  the  education 
and  training  of  all  the  ai  rtii  i  ii  of  the  pest  control  industry:  not 
only  its  Berbers. 

Daring  the  past  year  the  National  Pest  Control  Association  has 
worked  diligently  with  state  lead  aqencies  and  with  EPA  and  the 
en vi  r on— nta  1  lata '  Cas^aign  for  Pesticide  Befora  to  develop 
constructive  advances  in  the  education  and  training  of  the 
professional  user  of  pesticides.   Our  proposals  are  based 
priMarily  on  the  voluntary  progroBs  that  the  industry  could 
conduct  with  the  guidance  and  supervision  of  the  state  and 
federal  agencies.   Ne  urge  you  to  endorse  this  approach  and  to 
deal  with  FIPRA  in  general  with  the  sane  attitude. 

Hr.  Chairaan,  1  would  like  to  thank  you  for  this  opportunity  to 
preaent  our  experience  and  recoaBendations  on  the  use  of 
pesticides  under  the  existing  PIPRA  Act,  and  to  share  our 
coBMenta  on  the  proposals  In  h.r.  43fi4. 

I  will  be  pleased  to  respond  to  any  questions  you  Bay  have  on  our 
atateaent  today. 
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TBSTIMOMI  OF  RUfH  EHGBL 


CaBHICU.  SP8CIAI.TIES  MUniFACTDRBRS  KSSOCIATIOM 

BKPORB  TBE 

SOBCOHHITTBB  OH 

EepjUtTMBHT  OPBRAIKmS,    ItBSBMK:B  i    POREtOI  JUSRICDLTDSI 

COHHITTKB  Ot  AGRICOLTDRE 

OHITBD  STATES  BODSB  OF  SEPKSSEHTATIVBS 

MMtCH   19,    19eG 

My  naae  is  Ralpb  Engeli     I  «■  prasldant  of  th*  CliAMlcal 
8pecialti«B  Nonufactuzars  Association   (CSNA)    located  at  1001 
Connecticut  Avenue,    N.N.,   Hasblngton,   D.C. 

CSMA  has  a  neabershlp  of  aoce  than  400  f  Iebb  engag«d  In 
the  aanufacture,   foraulatloni  dlstclbutlon>   and  sale  of  aerosols, 
antlnicroblal   products,  autoMotive  cbaaicals,  detergents  and 
cleaning  compounds,  (pesticides,  and  waxes,  pollsbes  and  floor 
finishes   for   household,    institutional   and  industrial    us*.     A 
significant  number  of  these  products  have  pestlcldal    clalMS  and 
are,   therefore,   subject  to  EPA  jurisdiction  pursuant  to  the 
requlrennnts  of  the  Federal   Insecticide,  Fungicide  and 
Bodenticide  Act    (FIFRA),   as  sMnded. 

Specifically,  CSMA  represents  the  non-agricultural 
pesticide  industry,   including  disinfectants  and  sanitlzerai  hose 
lawn  and  garden  pestlcldesr   and  a  wide  variety  of  other 
pesticides  for  hoine.   Industrial  and  Institutional  use. 

I  would  like  to  take  tbls  opportunity  to  coaaend  you. 
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Mr.  ChalxMBOf  along  wltli  the  aubco^lttea  for  your  contlmwd 
int«r«at  and  concern  about  riPRA   laglalatlon. 

Ma  racognlta  the  Introduction  of  fl.R.   43C4r   «B  «  set  oC 
PIPU  a— nd—nta  d*v«l^«d  by  tb«  National  Agricultural  Cha«lcal 
Aaaoclatlon   (MACA)   and  ttw  Caapalgn   for  Peatlclde  Bafom   (CPS). 
Tbeaa  aaandnanta  have  »ade  a  contribution  In  bringing  togatttar 
one  portion  of  the  induitry  and  aeveral  envlronaanta 1 ,  consuaar 
and   labor  organisations,     to  thia  end  these  groupa  ahould  be 
applaudod  tor  their  effort*,   for  tbey  have  contributed  to  the 
PlfRA  dialogue  and  thua  the  Boaentua  for   leglalation. 

C6M  C9»;roiis,  with  the  haca-cpr  pboposal 

Although  there  are  aeveral  aepecta  of  the  NACA-CPK 
propoaal  that  we  aupport,   there  ore  alao  aeveral  probleaa.     Ha 
would  like  to  focus  briefly  on  the  following  Issueai 
A)    rereglstration  tlHatableai   B)   rereglatratlon  feast   C)   public 
right   to  knowt    D)    inert  ingredlentst    E]    cancellation  procaduresi 
F)   data  dlacloaure  to  the  States)    and  G)   Inspection  of 
laboratories.     Let  ae  take  a  Boeent  to  touch  on  each  of  these 

A.       BBjaniBTRATIOM  TIHBTABLBS 

Nearly  everyone  agrees  that  the  present  EPA 
rereglstration  prograa  la  Moving  too  slowly.     Convaraelyi   the 
NACA-CPR  proposal   to  encoapass  the  total  rereglatratlon  process 
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within  »lx  w>a  one-half  r*»xa,  is  Minallr  nnrcftliitic. 

Tb*  proposal  •■tabllsbvc  m  accica  of  EPA  ManJitad  daad- 
lines,  Mithottt  allowing  the  AdKiniatcator  tb*  flvxlbllitr  to 
addraas  potantial  pEoble^a.     The  MXCA-CPR  proposal  la  too  aavara 
since  an  active  Ingredient  would  be  snepended  it  any  data  gap*  no 
■attar  how  Insignificant,   is  not  filled.     As  proposedr  any 
unfilled  "Outstanding  Data  RequlreBeats'.  regardless  of  li^or- 
tance,   would  trigger  a  suspension.     Additionally,  a  pesticide 
registrant  should  be  given  an  opportunity  to  discuss  the  Agency's 
dttteraination  of  the  existence  or  iaportance  of  Missing  data 
prior  to  a  suspension  hearing. 

The  Adaiiilstrator,  within  18  Bonths.  would  have  to 
process  sone  40,000  studies  and  notify  all   registrants  of  all 
outstanding  data  requlrewents,  and  give  then  four  years,   froa  tba 
date  of  the  notice,    to  fill   all   such  outstanding  data 
requireMsnts.      The  Agency  needs  about  twice  this  aaoimt  of  tlae 
to  realistically  accovpllsh  this  task. 

In  addition,    it  requires  that  the  Adainlstcator 
'conplete  reregiatration  of  each  pesticide  within  one  year  of 
receipt*  of  the  data,  a  very  unrealistic  goal.     These  rereglstra- 
tlons,   however,   will  not  be  evenly  spaced  over  a  slx-yaar  period. 
In-fact,  eost  data  wll  1  be  coapleted  in  the  last  two  years  of  the 
six  and  one-half  year  cycle,  forcing  the  BPA  to  atteapt  to 
reregister  a  disporportionate  nuabar  of  products  in  a  very  short 
tine.      It  la  unlikely  that  EPA  could  coeply  with  these 
unrealistic  deadlines  and  atlll  co^ly  with  its  other  eandatas. 
The  AdBinlstratror  should  be  given  aufficient  tiae  to  adequately 
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»ddz«««  tba  rarsglsucatlon  process,  with  built-in  flntlbility  to 
deal  with  lUMMpmetmS  pioblcas  in  the  syatmiu     Pursuant  to  the 
invcstigativ*  and  ovsrsight  congrasslonal  functions,  tbs  Booss 
and  Ssnat*  csn  periodically  sxaMins  the  process  to  dat«r«liM  if 
anr  abnsMS  are  taking  place. 

W*  eottld  propose  the  following  changes.     Plrst>  we 

Msiiil  that  the  registrant  be  given  an  opportunity  to  snb«it  a 

list  of  autstanding  data  reqiiire«ents  to  the  Kgaacy,  within   6 
■ontbs  ot  the  notice  in  the  Federal  Kegister.      It  would  save  the 
Agency  soae  tl—  and  resources,  Baut  still   leave  the  final 
authority  in  the  hands   of   the   Adainietrator. 

Second,  the  Agency  ought  to  be  given  at  least  3C 
■onthSf    not   la,    to  process  about   40,000   studies,      ml* 
proposal  gives  EPA  eore  flexibility  and  allows  the  Agency 
to  establish  its  priorities,      in  addition,   the    list  of 
outstanding  data  gaps  could  be  done  on  a  staggered  sdwdttle, 
after  the  12th,   24th,   and  Sfith  nonths.     By  establishing  three 
different  stages,   it  is  possible  to: 

1.  Expedite  the  release  of  the  initial    Hat  (top 
priority)   fay  six  nonths. 

2.  Spread  out  the  list  developnsnt  task  for  KPA  over 

3.  Provide  that  the  studies  and  test*  tfil  1  be  done 
on  a  BOEe  staggered  b«*i*,  thus  e«*ing  soae  of  the  proble**  of 
lab(»atocy  availabilli?. 

4.  Provide  that  the  data  will  ca«*  into  IPA  M 
various  t less  so  that  the  Agency  review  could  also  be  staggered 
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ovec  tise,   cathar  than  in  a  lialtMd  1-2  y«ar  tlna  period. 

Third,   tha  Adainiatcator  ataould  ba  givan  Mora 
flexibility  by  dafinlng  the  'extraordinary  clrciuutancea"  by 
trtilch  ha  can  extend  the  tlee   llelti   including  non-nagllgant  loaa 
of  laboratory  results,   deatructlon  of  the   laboratory! 
unavailability  of  laboratory  facilities,  aajor  aniaal   losa  or 
similar  unanticipated  probleas. 

Fourth,    since   the  Adninlstrator  cannot  reregister   a 
product  In  one  year  fro*  the  date  he  has  obtained  al  1  the 
required  data,    he   should  ba  given  an  extra  year  and  if  necessary 
•   further   two-year  extension  for   'extraordinary  clrcuatances . ' 

Ne  believe  the  Agency  can  coaplete  the  reraglstratlon 
process   in  eight  to  twelve  years,    if  the  registrants  help  by 
identifying  data  gaps,  if  the  list  of  data  gaps  are  released  in  a 
staggered  process  over  three  years,  and  if  the  data  are  processed 
over  three  years.     The  Agency  nlgbt  be  able  to  spread  out  its 
Manpower  and  other  resources   if  the  tieetables   contained  More 
flexibility.     The  MACA-CPR  proposal  builds  into  the  process  two 
■ajor  nanpower  peaks  -  reviewing   the   40,000   studies  and 
processing  the  data.     If  these  peak   loads  were  More  reasonably 
distributed,   the  Agency  will  have  an  ^portunlty  to  utilise  its 
existing  resources   to  accoivllsh  the  rereglBtration  task  without 
the  need   for   fees. 

B.       IfflHBGIBTItATICW   fEBS 

Any  systea  of  rereglstratlon  fees  would,   in  affect. 
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r«BuIt  ia  taxing  ■  Caw  to  flnuiCB  a  caqulatory  aystea  tbat 
benefits  aany.     Nfaen  govenuient  ■ervices  beiwflt  aoclety 
genarellfr   the  expense  of  tbose  earvlces  aust  ba  borne  by  tbe 
taxpayers  at   larga,  not  by  Individuals.     The  prlaary  purpose  for 
requiring  tba  rereglstratlon  of  pesticides    is   to  protect  public 
health  and  safety.     Thus,   the  kpa  reragistratlon  process  banefits 
the  gansral  publlCf   not  juit  those  lAo  produce  products  to  ba 
registered.     These  rar eg i strati on  costs  should  ba  paid  with 
public  fundSf    not  irith   special    fees. 

ror  Many  decades   there  have  been  special   kinds  of  usar 
feaa  for  IndividualSr    organizational    or  coapanies  that  have 
sought  special  benefits.     Visitors  to  national  parks  have  paid  an 
antranca  fee  to  help  defray  tbe  upkeep  of  the  park  and  its 
facilities.      Boaters  have  paid  aoae  user  fees  for  use  of  canals' 
and  the  inland  watarvays.     Paraers  and  cattleaen  have  paid  user 
fees  for  graslng  on  public   lands.     Each  of  these  individuals, 
organisations  or  coapanies  have  derived  specific    levels  Of 
benefit  by  utilizing  governaant  facilities.     Wm  believe  that 
these  user  fees  should  be  required. 

under  the   Federal    Food,    Drug,    and  Cosaetlc  Act    (FFDCA) 
and  the  Federal   Insecticide,  Fungicide  and  Rodentlclde  Act 
(FIFRA)(   there  are,   however,   reguireaenta  for  the  preclearanca  of 
a  specific  coaaercial  product  -  drug  and  pesticides  -  prior  to 
their  Manufacture,   sale  and  distribution.      In  each  case  the 
Federal  Govamaent  acts  as  a  clearing  housoi   collecting  and 
evaluating  data,    and  ultiaately  making  the  decision  of  (Aether  or 
not  to  grant  registrtions  for  peaticidea  or  new  drug 
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applications.     In  «ach  case  th«  rsglatratlon  and  praclM 
products  broadly  bvnsfits  ttie  genaral  public. 

Fttsticidsa  ahould  not  be  singlad  out  foe  spttcial  us«e 
faes  whan  otiwr  precl«arance  atatutas  ara  aipeclfically  axaaptad 
fro*  uaar  faea  or  reglatratlon  faaa. 

Tb«  Congress  has  conslatantly  takan  steps  to  prohibit 
user  fees  for  the  registration  of  drugs*  thus  setting  a  clear 
precedent. 

In  passing  the  Federal  Pood  and  Drug  Adnlnistration's 
budget  for  FY  'S5,   the  Congress  specifically  replaced  9S  Billion 
that  FDA  bad  indicated  would  be  Bade  up  through  the  iiposition 
of  user  fees.      In  replacing  these  fundsi   the  report  of  the  Bouse 
Appropriations  Comittee  stated  that  FDA  had  received  no  funde 
'for  further  consideration  or  develop«ent  of  a  uaer  fee 
proposal.'     Congress'   reinatateeent  of  the  $5  allllon  In  PDA's 
appropriations,   coupled  with  the  coMMittee  reporti   was  tantaaonnt 
to  a  specific    legislative  directive  tbat  Agency  funds  not  be 
spent  to  develop  a  user  fee  prc^osal. 

on  Decevber  13>   198Sr   the  House  and  Senate  conference 
coeaittee  voted  to  prohibit  the  Food  and  Drug  AdBlnistration  froa 
iMpoaing  user  tees  for  review  of  new  drug  applications  for 
py.  '86.      The  conferees   accepted  the   Bouse   prohibition  against 
user  fees,   contalnsd  in  R.R.   3037,    the  Agricultural,   Rural 
DevelopBent,   and  Related  Agencies  Appropriations  Bill. 

The  HACA-CFR  proposal  cal  Is  tor  a  new  sfctlyn  3  (gl  . 
(101  requiring  that  'the  Adainlstrator  shall  charge  and  oollaot 
fro*  the  registrant  or  registrants  of  pesticides  listed  for 
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r«r«qlsti;*tlae  pnrauttnt  to  •nbpar«grapb   (2)  «  on*  tlam  f««  of 
S50,000  for  •acb  ■ctlva  lngrsdi«nt:  x«glat«c«d  fox  uaa  on  food  or 
feed'  ao  that  tba  Adxlnlatrator  can  coi^lla  a   liet  Identifying 
data  FogulraMiitB.      It  alao  atataa  tbat  ■(t)tae  Adidnlatrator  aball 
colloct  an  additional  on«-tlBa  f«o  of  $100,000  froM  the 
raglatrant  or  raglatrants  for  «acb  activa  ingradlont  for  usa  on 
food  or  faad  to  ba  Eer«glat«r«d'  ao  that  tha  XdMinlatrator  aay 
"accoapllali  the  aubaaquant  data  evaluation  and  rereglatratlon  of 
postlcldea...*     Section  3  (g)  (10)    further   atlpulatca   that   'for 
active  ingredients  regiatcred  solely  for  uaes  other  than  for  tooi 
or  feedf  the  AdHlnlatcatoc  nay  levy  a  reduced  fee>  but  no  less 
than  one-halt  of  the  fee  levied  with  reapect  to  producta 
registered  for  food  or  feed.' 

He  oppose  the  adoption  of  rereglatratlon  feea  for  other 
reasons  as  well.     Firsti   a  aystee  of  pesticide  recegistcatton 
feea  would  draaatlcally  increase  product  developaent  costs, 
reduce  Innovation  and  have  an  unfair  and  disproportionate  iapact 
on  aaall  bualneaaee.     Second,   by  establishing  only  a  flat  fee. 
there  la  insufficient  differentiation  between  agricultural  end 
non-agricultural  products.     Third,   the  fee  Is  not  based  on  the 
actual   tlMe  It  takes  BPA  staff  to  register  the  product.      Fourth, 
there  is  no  exception  for  ontialcrobial  products  or  minor  use 
pcoductsr  including  those  for  both  agricultural  or  non-agricul- 
tural  uses.     Flftht   the  ultlnate  costs  of  a  rereglatratlon  fee 
prograH  Bay,    In     part,   be  borne  by  peatlclde  users  and  c 
In  general r   and  far*ers  in  particular. 

Many  CSNA  Manufacturers  produce  disinfectants  and 
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sonltlzecB   lantialcrobi*!   products)   rcqlstsrad  undar  Finu. 
These  products  contain  active  Ingrsdients  for  hoMS.   institutional 
and  dairy  faxM  use  In  the  cleaning  and  sanitising  of   lannAryi 
■edlcal  equlpBent.   lavatory  facllltlea,  ailklng  equip ■int,  ate. 

Soae  Manufacturers  register  betwaen  20  and  35  active 
ingredients  for  antlMlcroblal  products,   each  with  a  sll^tly 
different  aoleculax  co«positlon.   different  use  and  diffaraat  BPA 
registration  nuaber.     Dndar   language  incorporated  by  the  UCA-CPR 
agraeaant,   each  one  of  these  Individually  registered  antlaiero- 
bial  active  Ingredients  would  be  assessed  a  rareglstratlon  f«a  of 
at  least  875,000  and  perhapi   up  to  $150,000  par  ragistratlon. 
Many  saall  Manufacturers,   with  gross  sales  of  $S  Billion  or  lass, 
wil  1  face  a  potential  fee  of  up  to  $150,000  on  each  of  the  active 
Ingredients  they  have  registered.     In  these  cases,   the  potential 
fee  would  be  alMost  10  percent  of  the  coapany's  annual  gross 
sales. 

Thesa  reregistratlon  fees  will.    In  fact,   control  wbi^ 
antlalcrobial  and  pesticide  products  will  be  available  in  the 
Marketplace.     Rsglatrants  of  soms  products  aay  choose  to  accept 
voluntary  cancellation  rather  than  paying  reregistratlon  faas«  , 
Certainly  the  proposed  fees  will  not  curtail  the  reraglstcation 
of- very  hlgtf-voluMe  pesticides  that  are  profitable.     Access  to 
soMS  older  products,  with  llMlted  voluae  and  specialised  uses, 
for  trtiich  the  Market  la  relatively  aaall,  aay  disappeax  becaoaa 
of  the  faea.      If  the  fees  aaka  it  unprofitable  for  tba  regis- . 
tranta  of  these  products  to  reregister  tbeM*  a  vast  nuMber  ot 
pesticide  and  antlMlcroblal  products  will  be  unavailable  to 
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■anufacturaraf  naafa,  and  conauaara.  In  out  Judgewentr  faaa 
ahould  not  dataralna  ttw  availability  of  product*. 

nia  NkCA-CPR  rarogiatration  faa  ptopoaal  doaa  not  take 
into  conaidaration  "Ktnor  usea'.   Minor  uae  can  b«  dividad  into 
two  aegaantsi   1)  ainor  uaa  tor  agElcultuTAl  ccopa,  including  but 
not  limitad  to  fniitSf  vvgetablaat  nuta,  and  othar  aaall  cropar 
and  2)  "Binat  ua«'  ot  non-agricultural  paatlcldea. 

BlAca  t)iar«  ar«  no  ptoviaiona  for  "diaor  uBe"(  »any 
agricultural  oaers  will  ba  facad  with  no  way  to  protact  their 
crop*,  bacauso  aany  Banufacturera  will  find  it  unprofitabla  to 
produca  1<M  volu««>  low  profit  products  for  'iiinor  use"  if  tbay 
bava  to  pay  larga  raregiatration  feei.   It  would  praclud*  otbar 
Manufactutata  fro*  avan  antating  the  aarket. 

Mtb  respect  to  "ainor  use"  of  non-agricultural 
peaticldaaf  aany  of  the  active  ingredients  coaprlaing  these 
products  are  uaad  for  othar  purpoaes  In  addition  to  pestlcldaa 
and  are  subject  to  regulation  under  the  Toxic  Substances  Control 
Act  IT8CA).   If  unrealistic  rereglstratlon  fees  are  laposed  upon 
basic  producers  it  will  result  In  a  withdrawal  of  iaportant 
active  ingrediants  froN  the  pesticide  aarket  with  diversion 

Not  only  will  existing  products  be  affected  by 
raregiatration  fees,  but  future  products,  on  the  cutting  edge  of 
technology,  aight  be  curtailed  unless  aarkated  on  a  hlgb  volUBe> 
high  profit  basis.   Innovation  for  pesticide  and  antinlcrobial 
products  could  be  severely  affected. 

Lastly,  if  such  a  rereglstratlon  fee  ware  coupled  with 
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B  newly  proposad  raglaccation  f«e    ($163,000  fot  a  Imn  CbMdcali 
$29,000   foE  «  natr  us«,   ate.),   and  aharp  increaaca  In  axiatlog 
caglatcatlon  f«aa  at  ttia  atata  lavel,   tha  coata  of  raqlaterlng 
producta  will   al^nlflcantly  lncraaa«.     All  tboaa  groups, 
OEganizatlona  and  Individuals  who  ■wiuCacture,  aall,  dlstributa 
oc  ua«  peatlclda  products  will  ba  directly  or  Indirectly 
affected.     Consequently,  we  raapectfully  request  tbat  tba  us*r 
fee  prograM  be  deleted, 

C.  Public  Rlqlit-to-Know 

The  MXCA-CPH  agreenent  proposes  that  the  raglatrant 
shal  1  subMit  to  EPA  a  fact  aheet  which  contain  the  naa«  of  tha 
l^sticlde  active  ingredient  and  troublesoMS  Inarta,  including  a' 
suBBary  of  relevant  health,  safety  and  environmntsl  data.  The 
proposal  also  stipulates  that  SPA  and  the  registrant  shall  BSke 
this  fact  sheet,  which  is  aiallar  in  for*  and  aubatanca  raqulrad 
in  Haterlsl   Safety  Data  Sheets,    available  to  the  public  upon 

Although  wa  fully  support  the  concept  of  shoring  this 
inforaation  with  tha  public,   wa  believe  that  the  state  or  state 
agency  would  be  a  aore  affective  way  of  collecting  and 
distributing  inforaation  about  pastiddaa. 

In  fact,  the  state  could  handle  its  share  of 
distributing  thase  fact  sfaeata.      If  each  of  tha  65,000  raglstarod 
products  contained  a  three-poqa  fact  Bhe*t,   th*  agency  would  bava 
tha  unnecesaary  adainistrative  burden  to  collect,    store. 
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c«te9orii«>  r«triava.   and  dlspenae  nearly  200,000  pa^aa  to  cba 
genaral    public.     At  a  tiae  of  budgat  cutting,    tbere  Is  no  need  to 
impose  an  additional   paperwork  burden  on  the  agency'*  reaourcea. 

m  addition,  tba  HACA-CPR  proposal  requesta  that 
laglalatlve  history  atlpulate  that  the  three-page  fact  sheet 
contain  inforaatlon  slaiilaz  to  a  Material  Safety  Data  Sheet 
(NSDSI.      Rather  than  requesting  each  registrant  to  create  a  new 
docuatcnt  that  duplicates  the  USDS,   %diy  not  slaply  caqvlre  the 
registrant  to  subalt  an  HSDS  to  the  State  or  State  Agency  for 
distribution  to  the  public? 

D.        Inert  Ingredients 

Although  we  share  the  haCA-CPK  and  kpa  concerns  that 
the  Agency  ought  to  address  those  troublesoae  inert  ingredients 
causing  an  end-use   peatlcide   to  be  a  hazard   to  Ban  or  to  the 
envlroneent,    we  differ  with  the  approach  taken   in  H.R.    4364.      tie 
would  like  to  identify  five  basic  concerns  with  this  proposal: 


1.        Inert  Criteria 

We  disagree  that  widespread  exposure  or  use  should 
alone  be  a  trigger  to  the  listing  of  inert  ingredients,  thus 
requiring  additional  tasting.  An  inert  ingredient  should  be 
listed  only  if  a  risk  assesssent  indicates  that  a  significant 
basard  aay  exist  froB  the  use  of  the  pesticide  product. 

The  HACA-CPR  docueent  stipulatee  that  the  Adalniatrator 
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shall  publish  a  pclorlty  list  of  Inert  ingredients  that  fall  Into 
two  categories.   Pirst.  'inert  Ingredients  irtiich  appear  to  cause 
a  pesticide  to  Mset  or  to  exceed  a  criterion  for  initiating  an 
Interid  adainlstratlve  review"  would  be  placed  on  the  list. 
second,  "Inert  ingredients  for  trtilch  additional  data  are 
reasonably  neceasary  to  evaluate  iriiethar  Che  inert  ingredient  na; 
result  in  a  pesticide  causing  an  unreasonable  adverse  effect  on 
the  environaent,"  would  be  listed  as  well.   It  would  also  add 
such  ingredients  (within  a  pesticide)  if  'there  is  significant 
and  widespread  exposure,  or  it  is  in  widespread  use,  in  pesticides.' 

under  the  second  categoryi  widespread  exposure  or  use 
alone  should  not  be  a  trigger  to  listing  an  inert  ingredient 
under  subsection  (h).   A  pesticide  containing  an  inert  ingredient 
should  be  listed  under  this  subsection  only  if  a  risk  asseasBent 
indicates  that  a  significant  hazard  my  exist  froB  the  pesticide 


2.   Agricultural  and  Hon- Agricultural  Differences 

Since  the  HACA-CPR  docunent  does  not  include  any 
provisions  for  the  Adalnlstrator  to  take  Into  consideration  the 
difference  between  agricultural  and  non-agricultural  pesticides 
when  establishing  the  priority  list  of  Inerts,  we  believe  that 
subsection  3(h)(2)  should  contain  language  siailar  to  that 
already  set  forth  in  section  a5(a)(l)  of  existing  FIPRA.   The 
language  should  includet 
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■In  •■tablistiiitg  a  priority  Hat  of  inart  ingr«dl«ntB 
under  auba«ctlon   (1) ,  tha  Adxlnlatrator  ahall  take 
Into  account  the  dlffecencea  In  conc*pt  and  uaage 
batwaan  various  claaaas  of  peaticidea  and  the 
diffarancas  in  anvironoental  riak  and  tha 
appropciat*  data  £or  evaliMttng  aucb  risk  batwaan 
agricultural  and  non-agricultural  paatlcidea." 

3.       The  pynaalc  Liat  Of  SO  -  75  inerta 

The  MACA-CPX  proposal  contains  an  Initial   liat  of  50 
inartSf  with  25  nore  to  be  added.     This  list  Is  auppoaadly 
dynamic,  tilth   inerta   coaing  on  and  off   the   list.     The  ultlaate 
purpoaa  is  to  aatabliah  a  syatea  by  which  tha  kgancy  could  revlav 
and  require  teating  on  aora  than  a  thouaand  inerts  over  tha  next 

By  astabliahing  a  ainiaua  floor  of  50  inerta,   tha 
Agency  will  be  forced  to  review  Inerta  that  the  Adainiatrator 
■ight  not  have  chosen  to  axaaine,  B>ecauae  they  do  not  poae  a  risk 
to  nan  or  the  envlronaent.      The  developaent  of  an  unliMlted  inert 
list  is  resource  intensive  and  will  divert  considerable  agency 
ceaourcaa  away  froM  other  tasks,  including  raglstration  and 
reregiatration   prograaa. 

By  aatabliaing  a  celling  of  50  Inerta,  but  no  MinlBUB 
aaountf  the  Agency  could  exaalne  any  troublaaoBa  inert  without 
being  forced  to  consider  sone  1,000  or  *ore  Inerts.     It  would 
allow  tba  Advlniatrator  to  retain  his  flexibility,   to  establish 
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pclorltl**,  and  to  deal  effectively  witb  My  iwBBT  that  preaents 
■  hasard  to  Ban  or  to  th«  envlroment.  We  would  recoaMand 
subatitut*  lan9uage  that  would  read  aa  followat   "tha  prloclty 
list  ehal  1  conalat  of  not  aore  than  fifty  (501  Inert 
Ingradlanta.' 


4.   Additional  Data  for  Inart  Ingredlenta 

Although  we  believe  that  additional  data  ahould 
ba  genarated  for  thoae  troublesone  inerta  that  might  present  a 
hazard  to  aan  or  to  the  envlronatent,  the  AdDlniatrator  already 
haa  sufficient  authority  under  FIFRA  Section  3(c)(2)  to  require 
the  generation  of  any  necessary  studias. 

There  is,  tbereforer  no  need  to  create  a  new  elaborate 
Data  Developaant  Plan  (DDP)  for  each  inert  ingredient  In  • 
paatlclde  that  the  Ad*lnlstratlon  nay  consider. 

A  DOP  progroB  as  outlined  in  the  NACA-CPR  docuaent  would 
divert  Agency  resources  away  froa  the  registration  and 
rereglstratlon  process.  For  exanple,  under  subsection  3 
(h|(7}(A|(ii),  the  AdMinistratoc  would  be  required  I 
detailed  OOP  for  all  Inerts  he  proposed  to  list  undi 
3  (h)(1)(B),  even  If  the  Adalnlstcator  were  later  to  detarmlna 
that  additional  data  waa  unnecesaary. 

He  further  suctgeat  that  the  additional  data  collected 
under  Section  3(c)(2)  be  subjected  to  a  rislc  aaaess»ant. 


>y  Google 


5.      L«b»linq  of  itwrta 

M  abAca  the  KACA-CPR  concerns  that  troublveoa*  Inert* 
should  ba  placed  on  the  label  If  they  cauae  an  end  use  pesticide 
to  create  a  basard   to  aan  or  to  the  envlronaent. 

If  a  risk  aaaessaant  ware  to  desonatrate  that  ■ 
algnlflcant  hazard  to  aan  or  to  the  envlronnent  axlats,  tha  Inert 
ingredient  causing  a  pesticide  to  be  listed  under  Section  3 
|h)(l)   could  be  listed  on  the  label.     We  agree  that  it  the 
Adainistxator  beliavesr  after  a  risk  assaBSMent,   that  a  potential 
troublaaoaa  inert  ingredient  May  cauae  on  end-uae  pesticide 
product  to  create  a  hazard  to  nan  or  to  the  environnent,  the 
Adainistxator  should  act  quickly  to  addraas  the  potential 

This  provision  would  coeiplinent  the  existing  authority 
of   the  Adainlstrator.      The  Adelniatrator  has  requested   that 
products  containing  nethanol    (aore  than  4t),  carbon  tetrachloride 
and  chlorofluorocacbons  (CPCs)  be  so  identified  on  the  label, 
that  certain  products  containing  petroleun  diatillatea  (Mhen 
inert  and  note  than  101)   cacry  a  warning  on  the   labeli  and  that 
all   products  containing  sodlua  nitrate  stabilizers  be  identified 
on. the   label.      In  essence,   the  Adeinistrator  has   the  authority  to 
act  quickly  if  he  sees  a  potential  hazard,  or  if  he  feels  that  a 
tcoublesoBe  inert  posea  an  unreasonable  risk  to  nan  and  to  the 
environwent. 

Consequently,  we  believe  It  ia  possible  to  retain  the 
aesential  elenents  of  the  MACA-CPR  inert  provisiona,   includingt 
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1)  ■  priority  liat  on  inert  inqrediants  that  aay  xaqnlra 
additional  taatlngt  2)  proviaiona  for  requiring  additimial  datai 
and  3)  th«  raquixawant  that  the  troublaaoHa  inert,  ao  liatedt  be 
placed  on  the  label. 

Me  Buggeat,  however,  that  the  list  be  B»ased  on  a  riak 
aaaeaaaant  to  aee  if  a  aignlficant  hazard  axiata.  He  request 
that  a  ceiling  be  placed  on  the  nuaber  of  liatad  inarta  (SO),  but 
no  floor  so  that  the  Adainiatrator  can  address  any  inert  be  feels 
Is  troubleaoae,  without  having  to  process  1,000  or  More  over  the 
next  decade.  Ne  suggest  that  requests  tor  additional  data  on 
inert  be  restricted  to  the  Adainiatrator' s  existing  authority 
under  Section  3  |c)  (2)  so  that  the  Agency  does  not  have  to 
construct  a  new,  detailed  Data  Developnent  plan  for  each  inert 
the  Adainiatrator  propoaes  to  list.   Further  that  the  data 
collected  under  this  provision  be  subjected  to  a  risk  aasessatent. 


B.   Cancellation  Procedures 

Nearly  everyone  agrees  that  the  cancellation  procedures 
have  taken  too  long  and  should  be  etreaallned.   The  NACA-CPR 
proposal,  however,  interjects  new  controverales  Into  this  proceaa 
at  aeveral  levela. 

Althou^  the  propoaal  retains  the  language  of 
the  Graasley/Allen  AnandMnt,  (PIFRA  Section  3  (c)(S)),  in  its 
entirety,  it  adds  a  new  paragraph  that  undercuts  Ita  ■aaning, 
establishing  a  rlak-only  trigger  for  starting  an  Interia 
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adnlniatratlv«  review.     Since  nearly  all  products  have  soaa  level 
of  risk.  It  ia  extaaaHlr  difficult  to  work  with  a  lero  risk 
concept. 

He  suggest  that  the  sero  risk  trigger  be  replaced  by 
the  criteria  developed  by  the  EPA.     During  1964  and  19S5,   the 
Agency  developed  a  final  rule,  which  it  published  in  Ita 
federal   Beqlater  on  November  27,   1985,  containing  a  detailed 
criteria  for   a  Special    Review.      Since  this  criteria  has  had  an^le 
opportunity  for  public  comment  and  review  prior   to  beconing  a 
final    rule,    we  recommend  this    language  as  a  replacement  for  the 
trigger   in  H.R.   4364. 

It  is  Important  to  note  that  the  Administrator  still 
haa  the  emergency  authority  to  act  in  a  crlaia  to  ellMlnatc  the 
notice  requirements  of  FIFRA  Section  6(bl   and  go  directly  to 
Buapension.     The  provision  of  exiating  Section  6(b)   provides  "in 
the  event   that  the  Administrator  determines   that   suspension  of  a 
pesticide  regiatratlon  I9  neceaaary  to  prevent  an  Imminent  hasard 
to  human  health*,    then  he  may  waive   the   notice  requirements. 
Thus,    the  Administrator  already  has   appropriate  existing 
authority   to  act   In   a  crisis   or  emergency. 

Two  other  important  concerns  we  have  with  the  MACA-CPR 
amendments  on  Section  6    (cancellation  after   five  years)    aret    1)    a 
shift  to  informal    rulemaking!    and   2|    establishing  a  "right-of- 
Btanding"  for  all   regardless  of  economic  Interest. 

The  new  NACA-CPR  agreement  would  allcw  the 
Adainistrator  to  "change  the   labeling  of  a  pesticide  by  informal 
rulemaking. 
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Tb*  right  of  a  pesticide  registrant  or  uaer  to  exanlne 
EPA'a  propoaad  reatrtctlons  in  b  cancellation  hearing  Is  one  of 
the  aajor  atrengths  of  fifra.     This  procedure  allows  those  lAo 
have  invested  tine  and  noney  In  registering  a  pestlcide>    and 
those  tdio  depend  on   the  pesticide    to  protect  their  property,    to 
exanlne   the  scientific  basis   for  EFA'a  proposed  restrictlone. 
This  process  la  the  best  method  In  any  environmental    law  Cor 
assuring  a   proper,    scientifically  sound,   decision.     The  MXCA-CPR 
proposal  would  allow  EPA  to  bypass  the  cancellation  hearing,    a 
hearing  that  must  be  available  to  registrants  and  users   as  a 
final  resort. 

The  NACA-CPR  proposal   to  add  a  new  "informal 
ruleaaking*  as  an  alternative  to  a  cancellation  hearing  allows 
EPA  to  inpose  pesticide  restrictions  without  allowing   interested 
parties  to  go  to  a  cancellation  hearing.     In  short,   EPA  could, 
through  an  'infornal   rulemaking*,    Impose  restrictions  on  a 
pesticide  and  neither  the  registrants   nor   the   users  would  have  an 
opportunity  to  dispute  then  in  a  cancellation  hearing.     If  the 
Agency  has   sone  concern   about  a  pesticide,   it  should   initiate  a 
Special   Review  or  a  cancellation  hearing,   but  it  should  not  deny 
the  registrant  or  user  recourse   to  the  cancellation  hearing. 

TO  establish  their   "right-of- standing",    the  proposed 
aMendnentB  to  Section  6  provides  for  a  hearing  on  any 
cancellation  requested  by  a  person  adversely  affected  by  the 
notice,    "including  a  person  without   an  econonlc   Interest   in  the 
pesticide . " 

As  currently  written  and  interpreted,    only  those 
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parties  with  an  •conoaic  interest  in  PIFRA   (l.e.f    pesticide 
reglstruits  and  uaexs)   have  tha  right  to  deaand  a  cancellation 
hearing.     This   liBitatlon  m  the  ability  to  deaand  a  bearing  la 
an>ropriat«  because  Congress  eepowered  epa>   not  other  groups,   to 
protect  the  public  and  the  enviroruMnt.     Additionally,  there  is  a 
real  concern  that  trivolous  or  harassing  challenges  would  be 
brought.     Ha  <9poae  avending  PiritA  to  allow  those  without  an 
•conoaic  interest  In  a  peaticlda  to  denand  a  cancellation 

Although  we  support  the  concept  of  shortening  the 
period  for  1i  cancellation  hearing,   the  arbitrary  12-iionth   Halt 
froB  initial   notice   to  Adainistrator  decialon,    contalnad  in  H.R. 
4364,  will  prove  unworkable  in  sany  cases.     That  tine  Unit  would 
b«  dlCficult  to  Bieet  even  if  it  were  front  the  tiwe  of  the  notice 
until    the  tiwe  of  a  decision  by  the  hearing  exaniner.      An   18- 
■onth    linit  would  be  workable  in  nost  cases,    and  thus  we  recownend  this 
change . 

P.  DATA  DBCLOSnitt  TO  STATES 

Although  nearly  everyone  agrees  in  principle  that  the 
S€ate  or  State  agencies  should  have  access  to  registration  data, 
the  NACA-CPR  proposal  creates  a  new  subsection  10 |H)  that 
provides  tor  the  disclosure  of  'any  data  or  information  acquired 
under  the  authority  of  this  Act  if  the  laws  of  the  state  assure 
that  tha  owner  of  the  data  or  inforatation  will  receive  no  less 
protection  with  respect  to  the  disclosure  and  use  of  the  data  or 
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infornatlon  by  the  state  than  la  provided  by  Sectlom   10  and  3  of 
this  act".      Since  nany  states  have   laws   Inconaiatant  with  each 
other  as  well   as  Federal   FIFRA,    It  is  unlikely  that  stat*B 
could  take  advantage  of  this   section  without  changing  nany  oC 
thelc  own    lawsi    a  difficult  and   time  consualng  approach. 

He  suggest  that  the  State  or  State  agency  enter  into  a 
written  cooperative  agreement  with  EPA  so  as  to  certify  that 
anyone  denied  access  to  the  Infornatlon  at  the  federal    level 
would  also  be  denied  access  at  the  state  level.     Thus,   it  would  be 
possible  to  get  the  appropriate  data  to  the  state  or  state  agency 
without  jeopardizing  the  confidentiality  of  the  data  or  forcing 
each  Btatc  to  change  Its   laws  to  conforn  to  federal   PIPRA. 

In  addition.  It  is  not  possible  to  provide  FIPRA  data 
to  the  states  or  state  agencies  by  simply  assertaining  that 
states  shall  have  access  to  the  information.     The  existing  data 
files  are  not  properly  organized  to  facilitate  the  location  and 
retrieval    of    Information  In  a  timely  and  effective  Banner,      The 
data  Kust  be  organized  byi    1)   pesticide  naae;    2ICheBical 
Abstracts  Service  registration  nunberj   31   plant  sltei   and 
4)    submitters.      Thus,    a   state   could  request  a    list  of  plants   In 
their  state  that  produce  a  specific  product.      Under,  the  present 
sydtemi    EPA  is   not  prepared   to  comply  with,  this   kind  of  request. 

G.       Inspection  of  Laboratories 

Although  %M  share  the  MACA-CPR  concerns  about  the  need 
for  inspection  of   laboratoriesa   we  favor  the   language  in  H.R. 
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2484.  IntEoducad  in  1985. 

II.   CSM  COWCBWIS  ABOBT  ADDITICTIAl  FIFRK  ISSDES 

In  addition  to  our  concerns  about  th*  HACA-CPR 
pcopomml,   iM  at  CBNA  belivv*  that  aevccal  other  iBauee  ought  to 
b*   «ddr«Ba«d  while  we  pursue  PIPRA  anandMenta  in  19S6. 

A.   Btaf  Political  Subdivialon  ondar  Section  24  (a) 

During  the  19B0'8  Many  political  Bubdlvlalona  of  a 
atate.  auch  as  a  city,  county  or  township,  have  attempted  to 
•xarciaa  the  aaaa  paaticlda  juriadictlon  as  a  atate.   Such 
attenpte  to  usurp  the  authority  of  the  state  are  contrary  to  the 
lagislatlva  talatory  of  PIPRA.   In  passing  the  1972  PIPRA 
aMendnMnta,  Congress  granted  llaited  pesticide  regulatory 
authority  to  states.   The  legislative  history  shows  that 
congress  intended,  in  ao«e  cases,  to  share  Its  authority  with  the 
states,  but  not  with  local  jurisdictions. 

While  the  language  of  a  statutory  provision  nay  be  open 
to  conflicting  inter pre tat ions,  the  intent  of  Congress,  as 
dodunentad  in  the  legislative  history,  is  used  to  determine  how 
that  provision  is  to  be  construed. 

In  adding  Section  24(a|  to  PIPRA  In  1972  (Public  Law 
92-516),  Congress  nade  clear  that  it  was  extending  United 
regulatory  authority  to  the  states,  but  not  to  local  jurisdic- 
tions. On  June  7,  1972,  the  Senate  Agriculture  Conunlttee 
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reported  out  ttie  previously  passed  House  bill.   The  coaalttee 
report  (Senate  Report  No.  92-B38,  92nd  Cong.,  2d  Seas.) 
accompanying  the  bill  statest 

The  Senate  Agriculture  Conoittee  considered 
the  decision  of  the  House  Committee  to  deprive 
political  subdivisions  of  states  and  otbec 
local  authorities  of  any  authority  or  juris- 
diction over  pesticides  and  concurs  with  the 
decision  of  the  House  of  Representatives. 
Clearly,  the  fifty  States  and  the  Federal 
Government  provide  sufficient  jurisdictions 
to  properly  regulate  pesticides.   Horeover, 
few,  if  any,  local  authorities  whether 
towns,  counties,  villages,  or  municipalities 
have  the  financial  wherewithal  to  provide 
necessary  expert  regulation  comparable  with 
that  provided  by  the  State  and  Federal 
Governments.   On  this  basis  and  on  the  basis 
that  permitting  such  regulation  would  be  an 
•xtrene  burden  on  interstate  coniMrce,  it  is 
the  intent  that  Section  24,  by  not  providing 
any  authority  to  political  subdivisions  and 
other  local  authorities  of  or  In  the  States, 
should  be  understood  as  depriving  such 
local  authorities  and  political  subdivisions 
of  any  and  all  jurisdiction  and  authority 
over  pesticides  and  the  regulation  of 
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pttsticldss.      3   D.S.   Code  Cong,    t  Ad.   Hem, 

p.    4008    (1972). 

Th«  S«nat«  CowMrc«  CoRMlttee  offered  an  SBWidMcnt  to 
that  bill  sp«cl£icaLly  to  allow  local  jurisdictions  to  cegulate 
pesticides,   and  the  Senate  rejected  it  by  a  vote  of  71-0. 

Despite  this  extensive  legislative  history,    there  have 
been  attempts  by  various  political   subdivisions  of  fifteen  or 
■ore  states  to  regulate  the  sale  or  of  use  pesticides  or  to 
request  generation  of  new  data.     Local   jurisdictions  are  enacting 
restrictions   that  create  considerable  hardships   for   farmers, 
foresters,   and  boowowners,   as  tmll   as  for  manufacturers. 

Local  regulations  not  only  place  burdens  on  pesticide 
users,    but  are  unnecessary  in   light  of  the  extensive  system  of 
state  and  federal    regulation.      Local    jurisdictions  are  also   not 
equipped  to  aaXe  the  scientific  decisions  needed  to  regulate 
pesticide   use   properly. 

To  solve  the  problem  of    local  pesticide  regulation  in 
the    ISBO's,    we   reconnend   an   anendnent    to  Section    24    (a)    of   FIFRA, 
to    limit  pesticide  regulatory  authority  to  the   states.     With   the 
anendment,   the  section  would  read:      'A  State,   but  no  political 
subdivision  of  a  State,  may  regulate  the  sale  and  use  of  any 
feilerally    registered    pesticide...' 

We  support  this  amendment  and  believe  that  the  statute 
ought  to  reflect  the  Congressional   Intent  that  political 
subdivisions  below  the  state  level  should  not  regulate  the  sale 
or   use  of   pesticides. 
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B.    Distinction  Between  Agricultural  and  Nonagrleultwral  PaatictdaBi 

In  1978,  Congress  added  a  new  requirement  to  PIPRA 
(Section  25(a)(1))  directing  that  regulations  prescribed  by  the 
Adninlstrator  to  carry  out  the  Act  shall  take  Into  account  the 
difference  In  concept  and  usage  between  various  claaaea  of 
pesticides  and  differences  In  environmental  risk,  and  the 
appropriate  data  for  evaluating  such  risk,  between  agricultural 
and  nonagricultural  pesticides.  This  amendment  extended  an 
existing  provision  that  required  the  Adninlstrator  to  take  into 
account  the  differences  In  concept  and  usage  between  various 
classes  of  npesticidesi  mandating  that  such  a  dletinction  be 
applied  in  prescribing  and  evaluating  data  for  non-agricultural 
pesticides. 

The  Agency  has  not  yet  fully  impleniented  this 
congressional  directive.   He  believe  that  any  FIPRA  anendnents  In 
the  Congress  ought  to  provide  specific  language  directing  the  EPA 
to  separate  out  and  utilize  current  admlnlEtratlve  staff  to 
specifically  administer  any  regulations  and  guidelines  tdilch 
pertain  to  the  non -agri cultural  portion  of  the  pesticide  Industry. 

He  have  also  found  that  state  legislators,  and  soae 
sta'te  regulatosry  agencies  similarly  are  not  taking  Into  account 
the  differences  between  agricultural  and  non-agricultural 
pesticides  in  proposing  legislation  and  regulations.   As  » 
result,  %M  often  see  proposed  state  legislation  that  would 
require,  for  example,  that  signs  be  posted  before  pesticides  are 
applied  In  a  residential  building. 
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In  recant  cOHWnta   to  one  atat«>  CSMA  found   tt  necessasry  to  point 
out  that  tlM  proposed  regulations  particularly  failed  to  consider 
disinfectants  and  sanltliers.      Therefore,   %ie  requested 
significant  aodificatlons  to  or  withdrawal   of   the  regulations 
until   they  could  be  rewritten  to  take  into  account  the 
appropriate  differences. 

concerning  PIPRA  anendmentB,    we  apeclficslly  recomnend 
that  a  new  section  24(d)   be  added,    mandating  that   states  take 
Into  consideration  the  differences  between  agricultural  and  non- 
agzicultural  pesticides,     in  pronulgatlng  any  regulations, 
[lOllciea.    or  protocols  pertaining  to  the   sale  or  use  of 
pesticides  within  a  state,   the  state  should  take  Into  account  the 
difference   in  concept   and  usage   between  various  classes  of  pesti- 
cides and  the  differences  In  environntental   risk  and  the 
a^ropriate  data  for  evaluating  such  risk  between  agricultural 
and  non-agricultural   pesticides,     in  making  a  request  for  data 
subMltted  in  support  of  «  Pederal   registration,    the  state  should 
take  into  account  the  difference   in  concept  and  usage  between 
agricultural   and  non-agricultural  pesticides. 

Kith   this  provision,    we  believe  some  pressures  for 
inappropriate   state  regulation  would  disappear  because  state 
regulators  would  have  a  federal   mandate  to  consider   the  various 
types   of  pesticides  when  they  propose  appropriate  regulations. 
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C.        To  Uae  Any  Registered  Peatlclde   In  A  Mannar   IncoB»iBt«nt 
With   ItB  Labeling 

A   new  Section   2    leeXS)    could  be  added   to  perntt  use  of 
one  pesticide  In   the   focnulation   of  another   registered  end-use 
product  or   to  allow  a  registered  product  to  be  repacked  into 
another  end-use  product  unless  prohibited  specifically  by  the 
labeling.      This   provision  was   included   in  H.R.    5203    (97th 
Congress) ,   and  had  widespread   support   in   the  House. 

Another   new   Section   2    (ee) (6)    could  be  added  to  specify 
that  a  misuse  statement  is  not  required  on  the  label  of  al  1 
pesticides  as   Is  required  by  regulation.     Currently,   household 
disinfectants   and   sanltizers   are  required  to  use  the  stateaent 
'It  is  a  violation  of  federal   law  to  use  this  product  in  a  manner 
inconsistent  with  its  labeling."     Such  statements  are  not 
believable,    and  the  users  will  simply  refuse  to  believe  they  nay 
be  prosecuted  If  they  do. something  other  than  that  listed  on  the 
label.      Under   Section   2(ee),    there   should  be  an  exenptlon   for 
those  'applying  a  household  cleaning  product  containing  a 
disinfectant   or   sanltizer  active  ingredient,   in  household  or 
Institutional  cleaning  uses.' 
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D.       Section  10.     Profctlon  Of  Trad*  S«cr*M  And  Qtbrnr 
InCorMKtlon 

H*  would  Ilk*  to  recoMMcnd  two  change*  In  Section  10  of 
PIFM. 

1)  rr*edow  of  Inforwatlon  Act   (POIA)   Procedure* 

Dnder  POIA  procedvireai  the  EPA  routinely  releases 
the  product  label  and  internal  epa  menos  on  tbe  review  of 
■ub«ltt«d  data  a*  aoon  **  the  product'*  registration  1*  granted. 
Tbe  ti*e  lag  between  registration  and  sales  can  be  quite  lengthy, 
but  the  EPA  doe*  not  recognize  that  giving  this  information  to  * 
coi^etltor  before  aales  begin  aaounts  to  disclosure  of  highly 
confidential  wurketlng  inforeatlon,  e.g.,  that  a  company  intend* 
to  enter  a  specific  narket  with  a  specific  product. 

Dl*clo*uree  of  any  infornation  on  the  intent  to  narket 
a  peaticid*  *hould  cona^nce  at  the  start  of  sales,  rather  than  at 
reglBtration,    unleas   the  disclosure   is  specifically  necessary  to 
protect  against  a  suspected  unreasonable  risk  to  health  or  the 
envlroiwent,      since  all   interested  members  of  the  public  will 
have'an  opportunity  to  review  this  data  prior  to  registration 
(wider  H.R.    4364),    only  business  conpetitor*  will   be  denied 
«cc*s*  to  the  data. 

2)  Motiflcatlon  About  Infornation  Requested 
Although  the  Administrator  should  notify  the  subnitter 
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of   his    Intent   to  disclose   trade    secrets   under   Section   10(d)(3), 
disclosure  of  other  data  and   Infornatlon  Is  not  covered  under 
PIPRA.    A  Bubnitter  should  have  the  right  to  be  advised  that  any 
of  Its  data  haa  been  requested  and  that  the  agency  plans  to 
release  It. 


Section  3.     Reqlatratlon  Of  A  Pesticide 


1)        Section  3<cK3).     Tl»e  for  Acting  With 
Application 

This  section  should  be  amended  to  include  a  tine  period 
In  which  an  application  should  be  reviewed  and  a  detcrnlnation 
nade  as  to  any  shortconlnge.     Me  suggest  a  90-day  period  in  which 
the  EPA  must  notify  the  registrant  of  a  deficiency  of  the  appli- 
cation.     After  the   registrant  has   submitted  adequate  data  to 
satisfy  any  deficiencies  of  information  noted  by  the  AdMlnlatra- 
tor,   the  Administrator  shall  act  upon  the  application  within 
180  daysi   unless  he   notifies   the  registrant   In  writing   stating 
the  rcaaona  Cor  the  delay,      if  he  fails  to  act  afte^c  240  daysr 
thd   application   is  deemed   approved. 
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31       a*ctlan  3(dHlllCl..,„lf  itructurlnq  ot 

CUMittcatlon  SY«f  tor  "icitrlcfd  0— 

Ntwr*  tiM  .Malalatrator  dctaniiwa  that  th«  conditions 
of  us*  of  a  p«Btlcld«  Indlcat*  it  should  bs  classlfisd  In  th« 
r*atriet«d  urn*  catagorrt   tt*  should  be  psraittsd  Moro  flexibility 
In  addrosslng  lbs  Battttr  than  prasttntly  «xists.     Spaciflcally, 
r«strlct«d  uas  classification  should  not  bs  autooMtlcally 
rvqttlxad  Kbac*  h«  finds  that  othar  neasures.    such  as   additional 
varnlngs  and  diroctions  foe  use  In  the   labelingi   are  equally 
•ffectlva. 

p.        auction  7W.       Intormation  Requested 

Although  EPk  Maintains  annually  updated  files  of 
confidential   data  and  inforeatlon  subeittad  under  Section  7(e), 
the  agency  often  caquea^s  this  data  again  and  again,   foe  other 
purposes,  becauae  the  files  are  not  catalogued  In  a  way  that 
pareits  retrieval.     For  exaeple,   if  EPA  wents  to  know  how  sany 
products  CMitain  sodlun  hypochlorite  and  in  trtiat  aeountSi   it 
asks  the  registrants   to  duplicate  data   already   in  EPA's   files.      A 
neb  SactioD  7(e)  could  be  added  to  have  EPA  use  the  data  in  its 
files  Instead  of  asking  registrants  to  continually  duplicate 
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G.   teaaarch  and  Monitoring  -  A  BiQlogJol  Taet  Facility 

EPk  should  Maintain  a  biological  testing  facility  at 
Beltavill«,  Maryland.  During  the  98th  Congraaa,  Senator  Paul 
Sarbanea  ID-HD)  introduced  S.B.  7B0.  a  bill  to  require  that  the 
EPA  naintaln  a  facility  for  the  biological  testing  of  peaticidss 
under  FIFRA.  He  support  language  similar  to  this  bill. 

Ma  believe  it  is  appropriate  to  have  ona  federal 
laboratory  facility  that  has  tha  capability  to  provide  testing  of 
disinfectant  eaterials  and  thus  avoid  conflicts  over  testing 
iiethods  and  test  results. 

Without  such  a  laboratory  we  foresee  the  possibility  of 
numerous  states  obtaining  varying  test  results  on  the  sobb 
product  and  thereby  taking  different  enforcement  actions. 

III.   FIFRA  and  Patent-Term  Restoration 


Over  the  last  several  years,  there  have  been  n 
attempts  to  llnX  FIFRA  anendnents  to  other  federal  legislative 
Issues  Including  patent-term  restoration  natters.  He  oppose  any 
such  linkage. 

In  the  Fall  of  1984,  several  environiaental  groups 
sought  to  link  patent-term  restoration  and  FIFRA  amendments.  In 
the  House,  H.R.  £034,  the  "Agricultural  Patent  Reform* 
legislation,  introduced  by  Congressman  Dan  Gllckman  1D-KS)  and 
Michael  DeHlne  {R-OH),  received  a  strong  bipartisan  vote  in  the 
Judiciary  Committee  on  August  8,  1984.   On  the  Senate  aide. 
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S«nau)ra  StxoN  ThvrMmd   (R-8C)   and  Jo«  Bldw)   (D-DB)   Introduced 
S.    2950,   ■  bill  identical   to  H.lt.   6034.     The  'Agrlcultuxat  patent 
Refon'  lagUlation  dMlt  with  riPM  and  pasttcldaa,   TSCk 
aubatancas.   and  anlval  baaltii  producta. 

Congraaa.   iKwavar,  did  net  bava  tiaa  to  act  in  1984. 
ktthougb  ratant-Tara  Baatoratlon  laqlalation  haa  again  bean 
introduced  In  tba  Houae.  la.it.  3897),  there  la  an  effort  to 
directly  tie  tbia  laaue  to  any  propoaad  FIFRA  aaendnent.     Such  a 
pr^oaal  would  reault  in  at  laaat  two  coMilttaea  clalaing 
laglalatlva  jurladictlon,   a  proceaa  that  could  delay  aoveaant  of 
FlPRlt  aaandBanta.   and  ralaa  new  centro  vera  lea. 

niere  ahould  not  be  any  tlea  to  PIPRX.     Paatleida 
leqialatlon  abould  atand  on  Ita  own  gerlta.     Jnrladlctlon  ahould 
rawain  aolaly  with  tba  Houae  and  Senate  Agricultural  Oowwltteea. 


IV.      HKB)  FOR  A   BROMBR,    MORE  COtCPRBHniSIVB  ALTEMttTIVE 

Although  we  abare  eoaw  of  the  concerns  in  the  NACA-CPR 
propoaal,  we  believe  that  there  ahould  be  a  broader,   aore 
coapriahenaive  altarnattva  package  of  PIFRA  aaandventa. 

The  MACA-CPR  propoaal   la  acre  narrowly  focuaed  U) 
ragiatratlon  iaaueat    and  raf lacta  the  thoughta  of  only  a  portion 
of  tba  paatleida  induatry.     Many  other  groups  —  agricultural  and 
food  grm^a,  urban  and  rural  paatleida  user  organisations,   and 
otbar  ■anufacturera  —  have  not  had  their  concema  addresaed  in 
tbia  i 
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Mtt  n*«d  to  pay  nore  attention  to  the  Environmental 
Protection  Agency  vhen   It   says   that   it  has  concerns   about  the 
rigid   reregistration   tlmetablesi   about  processing  40,000  studies 
in  18  pionthSi    and  about  reviewing  all   registration  data   In   12 
annths.     Me  should   listen  to  the  Agency  when  It  says  that  they  do 
not  ne«d  a  n«w  DDP  for  al  1  Inerts,  or  do  not  require  a  dynamic 
list   that   Might  result   In  the  testing  of  more   than  1,000   inerts. 
He  should  be  concerned  that  the  Agency  cannot  complete  the 
cancellation  process  in  12  months. 

He  need  to  pay  more  attention  to  state  officials  who 
have  asked  for  more  and  better  certification  and  training 
programs,   with  more  federal  dollars  to  implement  them.      He   should 
listen  to  their  concerns  about  changing  Sections  26  and  27  of 
FIFRA  to  allow  for  an  annual   programmatic  review  and  for  adequate 
time  to  initiate  and   coimnence  an  investigation   into  a  complaint. 
He  must  devise  a  workable  system  to  share  data  with  the  states. 

He  also  believe  that  the  concerns  of  the  agricultural 
groups  and  pesticide  users  should  be  heard.     He  believe  that  the 
HACA-CPR  document  poses  problems  for  minor  uses,    both   agricul- 
tural  and  non-agricultural.      For  agricultural   users,   the  NACA-CPR 
proposal   results  in  the  relegation  of  minor   uses   tQ  the  bottom  of 
the  priorities  and  allows  no  exemptions  for  a  rereglstratlon  fee. 
Under  conditional   registration,   it  specifically  discriminates 
against  minor  use  crops,   deliberately  striking  references 
to  minor  uses,  and  requiring  f ul  1  data  on  new  minor  uses.     Under 
the  Inert  provisions,    there  ace  no  provisions  for  considerAlon 
of  minor  use   in  the  development  of  the  priority   list.      Most 
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l*portant,   tiM  additional  requlrMiwntB  plac*d  on  the  agency  by 
the  NACA-CFR  proposal  will    not  allow  the  EPA  to  InpleMnt  Its  new 
policy  on   Minor    uaea. 

in  addition,   there  ace  no  provisiona   in  the  NACA-CPR 
docuMant  to  take  Into  consldeEatlon  minor  uses  of  non- 
agricultural  paatlcldas. 

V<        Cone lua ion 

Ha  would    like  to  generally  asBociate  ourselveB  with  the 
testiaony  offered  by  other  members  of    the  FIFRA  Coalition.      Thla 
broad-baaad  group  of  organizations   representing  urban  and  rural 
paatieide  uaar  gcoupa,   agricultural  user  groups,    farm  groupsi   and 
coMBodity  producers   as  well   as  manufacturers  reflects  different 
concarna  about  fIFRa. 

Ha  do,   however,    share  a  common  goal    that  all   pesticides 
ara  safe  and  effective  for  their  intended  uses  and  that  they  do 
not  pose  unreasonable  risks   to  man  and  his  environment.      Many  of 
the  concerns  we  have  noted  in  our  f  ul  1  text  today  impose  an 
unnecessary  economic  burden  upon  our  industry  and  will  deprive 
consumers  of  safe  and  effective  pesticides  needed  to  control 
peSts  which  disrupt  our  economy  and  reduce  the  quality  of  our 
lives. 

If  wa  are  to  seek  a  four-    or  Cive-year  FIFRA 
reauthoriiation  —  we  need  to  address  FIPRA  In  the  broadest 
possible  terms,    attempting  to  reach  out  to  the  concerns  of  all 
groups  and  organizations.      He  need  to  offer  constructive 
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alteEnatlv«a  that  enhance,  not  Impede,  the  legislative  process. 
We  need  to  build  upon,  not  dilute,  the  [Donentum  cesultlng  from 
the  KACA-CPR  agEeement.  Me  need  to  addcess  Issues  that  concern 
farmers, ■usecsi  small  businesses,  and  other  manufactureEs.  He 
need  to  hear  the  thoughts  of  federal  and  state  officials  irtio  nust 
interpret  and  enforce   the    law. 

He  respectfully  ask  your   support   in  seeking  a  bEoader, 
RioEe  comprehensive  alternative  PIPRA  package  that  Eepresents  a 
broad  coBpronlse   and  establishes  a  consensus  among  nany  concerned 
groups  and   organizations.      Specifically,   we  urge   this   aubcomnlttee 
to  hold  another   day  of  hearings  on  a  set  of  FIFRA  alternatives 
prior    to   subconunittee  markup. 

He  at  C5HA  are  committed  to  working  with  the  sub- 
coDunlttee  to  help  resolve  these  Important  concerns  and  to  Inprove 
the  prospects  for  passing  FIFRA  legislation  this  year. 
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STATBIEtIT  OF  TBS  MtBRICAll  FIUM  BDREAD  FBDBIUTIOH 

BEPORB  THE  SnBCamiTTEB  OH  DBPAHTHBIT  OPERATIONS,    RESBMICH  A 

FORXIGH  AGRlCOLTnitE  OF  THE  BOOSE  KGRICaLTORS  COMMITTEE 

Nim   REGARD  TO  FIFRA 


Hatch  19,    1986 

Its  appraelata  the  opportunity  to  b»  haca  today  to  shat*  with  you 
Fan  Bucaau'a  cb— anta  and  suggesciona  on  vaflooA  ptopoaala  to  aaend 
PIPHA  I  an  the  Ass  fltant  Director  of  the  National  Affairs  Dtvlalon 
foe  the  Aneilcsn  Paflk  Buc^ail  The  Anerican  Farn  Bureau  Federation  is 
a  general  farto  orqan  latlon  In  49  states  and  Puerto  Rico,  Membership 
of  nca  tlureau  includes  producers  of  nearly  svsry  crop  grown  and 
hacTsatad  eo— »tclally  In  the  united  States. 

With  B  couple  of  excaptlona,  I  will  Unit  ny  coansnts  today  to 
the  BOSt  recent  proposal  to  snend  FIFRA,  B.B.  13G4.  A  aore  coapce- 
henslv*  statement  will  ba  subsltted  for  the  record. 

Pain  Bureau  earnaatly  hopes  that  congreas  w  11  be  able  to  paaa 
a  Bulti-yeaf  PIFRA  reajtiiorlzation  in  1966.  We  cecognlta  the  need 
for  some  changes  in  FIFRA  and  have  participated  in  efforts  to  resolve 
differences  between  interested  parties  prior  to  Congressional 
hearings    Like  the  National  Agricultural  Chemicals  Association, 
Palm  Eureau  and  other  representatives  of  the  (lestlcLde  tiset  comnunity 
have  been  meeting  with  the  Coalition  for  Pestle  -de  Reform  for  much  of 
the  past  year    He  view  this  effort  as  a  constiuctlve  attempt  to 
augment  the   normal  leglalattve  process  and  increase  the  likelihood  of 
a  multi-year  PIPRA  package  in  19S6.   It  ta  «y  atncere  hope  that  these 
negotiations  will  continue  and  that  an  agreement  can  be  reached  In 
aeveral  areaa  within  the  next  few  weeks. 

In  our  revtew  of  R.R.  43S4,  aost  of  the  provisions  are  acceptable 
and  will  have  little  iapact  on  agricultural  producers.  However, 
thee*  are  sevaial  provlaiona  that  will  have  a  detrimental  effect  on 
ag  iciiltiir«   either  by  Increasing  the  cost  of  the  pesticide  product, 
or  In  some  way  affecting  the  availability  of  these  products  to  farmers 
and  ranchers.   Of  particular  concern  are  the  effects  these  provisions 
would  have  on  produceie  of  so-called  'minor  crops'. 

Section  301,  titled  rereglstration  and  revenues,  sets  forth  an 
ambitious  schedule  for  the  agency  to  ccaplate  the  reregtatratlon  of 
existing  pesticide  products.   As  users  who  are  In  the  first  line  of 
exposkire   we  support  the  object  ve  oE  bringing  all  products  up-to- 
date,  thus  ensuring  their  safety  and  efiectivenesa  to  faraers  and 
ranchers   we  believe,  howevei:   that  the  timetable  established  In 
H  R   4564  may  place  unreasonable  eipectatlona  on  the  agency  and 
suggest  that  It  be  drawn  out  over  a  longer  period  of  ttae. 
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He  are  alao  concerned  ovei  the  sBtabllatnent  of  receqlatcatlon 
fees.   These  feee,  CoEallng  $1SO,000  per  acCtve  ingredient,  ac« 
apparently  Intended  foe  use  by  the  agency  to  hlCifi  additional  staff 
to  comply  with  the  expedited  rereglstraclon  pcocess   These  fees, 
■hich  will  total  S70  Billion,  will  undoiabtedlv  be  pasaed  along, 
driving  up  production  coata  to  faisieTs  and  ranchers   Our  concern, 
however,  extends  beyond  the  prospect  at   hlgner  priced  products. 
We  believe  that  the  conblned  efCects  at   an  expedited  and  rigid 
cereglstration  schedule,  and  the  additional  requirement  of 
rereglstratlon  fees  will  hasten  the  renoval  of  -many  producta  from 
the  Biarkat  place,  leaving  faraers  without  adequate  means  to  protect 
their  crop  invostaents.  This  la  of  particular  concern  to  growers  of 
■Inor  food  and  feed  crops  as  well  as  growers  of  nursery  and  ornaaental 
Btock. 

Fron  the  standpoint  of  fatsiets  and  ranchers,  one  of  the  ttosc 
pressing  needs  in  FIFRA  is  to  afford  a  measure  of  proteotloD  froM 
liability  to  Individuals  vho  consclentioitsly  adhere  to  federally 
approved  label  a  rections  -employ  generally  accepted  faraing 
practices,  adhere  to  the  recommendations  of  U5DA  extension  service 
and  denonstrate  their  level  of  proficiency  through  the  training  and 
cert  £lcatlon  programs.   At  the  heart  of  liability  protection  is  the 
question  of  fairness,  but  beyond  that  It  just  Bskes  good  see**  fra« 
the  environmental  standpoint  to  provide  that  added  incentive  to 
farmera  and  ranchera  who  can  demonstrate  that  they  have  used  the 
product  accor<3  ng  to  federal  label  guidelines. 

>  this  section  Day  also  have  a 

[lab  lity  of  new  products  pactleulady 
ror  cne  minor  use  matnec.   rne  current  language,  wh  cti  allows  the 
Admin  Qtrator  to  determine  "that  the  applicant  has  submitted 
aatlafactory  data  pertaining  to  proposed  additional  uss*,  should  ba 
retained  and  the  proposed  language  -all  additional  data  that  are 
required'  be  omitted.   Flexibility  is  required  In  these  citcuastancas 
and  Is  Important  In  imposing  requirements  and  time  tablea  on  ainor  usS 
pesticides  and  may  in  fact  be  the  determining  factor  on  whether  or  not 
a  low  volume  pesticide  use  is  oaltted. 

He  strongly  support  the  concept  of  public  rlgbt-to*know  and  Ul« 
language  contained  in  thta  bill  aeeas  to  be  a  reasonabls  solution  to  a 
growing  concern  of  how  to  make  pertinent  Inforaatton  about  chaaical 
products  available  to  the  general  public.  These  pcovlstons  would  not 
only  benefit  the  local  coamunity  and  emergency  personnel  but  faraela 
and  ranchers  as  wall  who  ars  frequently  called  on  to  aupply  infor- 
mation about  particular  pesticide  products. 

Although  the  regulation  of  inert  Ingredients  will  not  directly 
affect  the  agricultural  Induatty,  we  are  concerned  about  tba  iapket 
that  this  proposal  would  have  on  the  registrant  p&rttculary  aa  It  m/Ki 
delay  or  iapade  the  registration  of  new  products  He  believe  it  Is 
iaportant  that  the  Agency  have  the  authority  to  regulate  those  inert 
Ingredients  which  cause  a  pesticide  to  have  an  adverse  affect  on 
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h«altb  wtd  th*  •nvironBuit, 
■   lictle  flsKlbtlltr  by  •Italni 
the  agency  bubC  exaaln*.     Tbll 
those   Inecta  which  It  <]••■■  trc 
■Ideration  ot  mote  than  1,000  1 
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that  thta  proposal  w 

delay  or    Inpede  the   I 

l«poctant    that    the   fcgency 

ingreiSientH  which   cause    a 

health   and   the   enirironmeni 

A    little    flexibility  itj  ellmini 


■ay  ba  pcefecabla  to  pacalt  Cha  Kgancy 
itlng  the  alntaua  nuMbal  of  Inert*  that 
would  peiait   the  Agancy  to  axaaina 
nibleaoMe,  without  forcing  the  con- 
:   Ingtadlants. 

>[t   Ingcedlonta  will  not  directly 
1   Industry,  we  aie  concerned  about  cba  lapact 
Id   have  on   the    registrant      paiticulary   aa    It  aay 
alstrdtlon  of   (ttn  producta        He   bellave   It    la 
■Me   author    ty   to   regulate   thoac    inert 
:lde  to  have  an   adverse   affect  on 
■ay  be  preferable   to  pernlt  the  Agency 
itln?  the  mln  mun  nuabar  of   Inert*   that 
would  permLt   the  Agency  to  exaalne 
lubleaone     without  forcing  the  eon- 
ngrediants. 


inatrated  need 


In  regard  bo  ptoilislt: 
propoaaa  to  eliminate  the 
Halting  the  use  of  reatri 
applic 


c   haa  ; 


■vtder 


of   a 


any  justification 
avlaion   in  FIPRA. 

an  aaplaya*  of  a  chaalcal 
anchhand,  we  urge  its  deletion. 

a  contained  in  B.B.  3482,  Section  3(a) 
anguage  under  direct  supcrvlalon.  thereby 
ted  use  cheaicala  to  only  the  certified 

'  '  .  proposed  change  has  been  given 


the  agricultural  commuiiity  hai 
profaaaionallsm  and  environnei 
cultural  pesticides  since  the 
Certification  Program  n  1975, 
established  over  1.5  •llllon 
and  Certification  Frograa. 


n  been  provided. 


mlti 


the  handlli^g  of  agrl- 
ptlon  of  the  Train  ng  and 
I  the  11  ytits   Since  th  S  pcogtia   wi 
.ion  tarraers  have  been  through  the  Training 
Fuitberiaore,  tens  of  thouaands  annually 
upgrade  the  t   training  through  the  recactlf Icatton  process.  At  this 
time,  no  evidence  of  need  nor  clala  of  a  benefit  that  would  Justify 
this  change  bas  been  provided. 


Sections  11  and  13  would  stril 
ptovtde  for  indemnity  payments  to  i: 
wtaich  registrations  Ate  suspended  i 
change,  the  Environinencal  Pcotectlc 
aible  for  the  disposal  of  any  suap; 
incur  any  costs  through  the  Indemnl 
atocka  of  these  chemicals.   From  st 


disposal  progran  has  only  be^n  Iwplenented  for  two  s 
eala.  Me  balleve  the  program,  as  currently  provided 
to  pay  to  assure  the  safe  and  adequate  disposal  of  i 
and  cancelled  products. 


canceled  pesticide  nor 
of  owners  of  existing 
1  agricultural  standpoint, 
indemnity  and 
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SIME-eSI   OF 

JIM  MILLER,  VICE  PRESIDENT 

S.MIO\AL  ASSXIATION   OF  MitkJ  GRCWERS 

BEFORE  TriE 

SiKOMMirrEE  OS  DLPARTMESI  O-ES-^riOSS,    RESr-ARCH  .WD  FOREICS  AGRICI'LIURE 

HOUSE  COMMITIEE  ON  AjRICULFi-'itE 

ON  F:FR.A  RFAUTHOSllAflON 

HAHCH   19,    13*6 
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Introduced  as  H.R. 
.vacds   l^glsUtioa    t 

4364. 

c  oalatce   1 

of  all   tnose  affected  Oy   pesticide   tEgulatlon.      At   fie  sane   time,    tj 
Delleve   soae   sodiftcatla<i3    ariould   he   made    to   taeae    proposals,   aid 
eectala  additional   proposals  considered  as  pact  of  any  package  of 
PIFRA  aaeadmeats   considered   ay   tae  s^jacoonlttee. 
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envlroniental  na2ards  c- 
increased  efficiency  at 
nss  already  recogolied 
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in  oe  acted  upon  Dore  quietly.     We  agree  tast 
tne  EPA  is  desirable,  and  clearly  tne  agency 
tals  need  oy  reordering  regulatory  prloritiea 
for  completion  of  critical  ce'ie*s. 

More  efficiency 

is  . 
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applications   for   ne- 
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,   SpecUl  Re*l 


d  C<Tcell»tloa  Ilaec<nl«» 


Altioufi   I 


I   lot  coapletloa  of 
special  rerlM 


H.R.  t'}S4  sets  oui  to  eitaollsi  eiict 
tie  rereiUtrstloo  of  »ll  currently  cegHc 
coapletloa  of  Special  re'ie'*  of  cnanlcals 
criteria,  aid  for   ciocellatloo  pcocedlng?. 

expedleit  procelur*s  in  Ideatlfylng  proile:j»  aad   ca*irig  cocreclive 
actiari  1«  geaer»ll)'  recog:ilied,  re*iej   perlo-is   must  not  ee  «iorteaeil 
sa  tnit  Bf>li  riKS  aid  aeiefin   caiaot  oe   properly  evil'j«ted.      Settlig 
Ct;3etiales  vilcn  are  not  aclieviole  oy   tie  agency  oould  also 
leeiUialy  da:£3ge  tie  EPA'a  credlotllty,  a^d  create  pressures   to 
cancel   products  'Itnout  fair  aialysl*  of  cot.-i  exposure  and  laaoratoty 
data. 

It  H  eiually  Important  tlat  criteria   for   trlggetlng  literln 
ilnlTUtratlve   re^le^s  of  products  and  ultlunte  caocellatlOQ  not   be 
set  40  orjadly  io  tiat  tne  oigolig  rereglsttatlon  process   la 
co'iscaotly  Interrupted  jIw  special  revlejs  and  csacellatlon 
nescliigs.     It  iB  nare  Itportani  tnat  care  be  ta<en  to  estaollsn 
receglitratlon  priorities,  and  to  set  cealntlc   tiaetasles  for 
co.apletloi  of  refeglstritloM.     In  nls  wsy,   pesticide  users,  and  tne 
poDlIc,  can  De  sstisfled  tnat  E?A  Is  njefiodlcil-ly  evjluatlng  cnealcala 
10*  In  ase,  aid   Is    placing  e:opiasls   on   tiose    products    to  inlcti 


I   foe   EPA  In  eats&llinlng 


H.R.  4354  s«ta  reregtitratioo  g 
data  c-!iulre.=eits   foe   registraits,  as  well  a      .  . 

are  geierally  uell   concel/ed.     Hoje«r,   tie  tliietables'are   too 
restrictive,  ail  cMre   fl6:<iallUy  In   setting  priocitlea  siould  be 
pfo/l-ied   tie  ajeicy.     AddiclMally,   cereglstratlon   fees  proposed  In 
t^e   leg'.slatloa  <ould  lead  to  costlier   pesticide   products   for   faruer*, 
at  a   (lie  wiai  Iicceased  costs  are   psrllcuUrly  uajelcooe. 

l>ie  Interij  a-Jmintstratlve  review  aust  be  a  Oalaoced  rlsK-beneflt 
eJa'.uatlon  of  a   pesticide  product.     Cnce  initiated,   tie  procedure  ml»t 
■5i<e  aieijace  tl^e  a'lUaDla   for  aciolrlig  baQefits   InforaatioQ,  as 
lell   as  e.'aljatlig  rH<.     Tie  ability  to  jieasure  residues   in  parts   per 
olUlod,  nates   it  especially  ioportaot   tmt  beieflts   inforamloa 
receive   careful   coislderatlon   In  special   revlaus.     PuOllc  dlscussloo 

tliuHerjlaiJiigs  and  exagjecatlois  of  relatl/e   ris*. 


•Ust  year   ^A  re*l^ed  Its  rul 

s   det 
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litUtiig  a  special  rsview.      Und 
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ticld 
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expos 

n  »   special   cavle-.   lie  EPA  rule 

also 
ecnii 

efines  tie  <lnd)  of  rls<»   Co 

ng  Jietner  a   special  revUw 

III   ie  initialed.     Tie  enteasl^/a 

defli 

tlons   coitaiied   In  tie  rule 

lO'ilJ  serve   to  aore  clearly  Indi 

t"   "" 

e  need  tor  3  special  re'ieu. 
epuced  By  tie  criteria 

iigii-.je    la  H.R.   4344,   wilci   woul 

to  coifuse  lidlcsttou  of 

iii   for  a   ipr'clal   ri?/lew. 
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Ue  io  not  Delieue  tiit  i^fsrial  c<iie'u<iag  sisuid  replace 
reirierfs  or  c43ceIl(tlo<k  rieirlrigs.  ticn  pFo;>34)ls  to  Dy;<iss  10 
caiceilitloa  proceedlogs  tf^lula  laccea^e  tic  Xtieliio^  of  ie-i 
[fstrictlsni  and  product  cjicellitloa  'Itlout  foil,  coisldecill 
data  suppocclag  regLstratioa .  Set«  ceatrlctli^i  oi  [Kstlclje  m 
siould  not  ta-te  place  Jltiaut  pro*Hl*g  f'JU  opportuiity  for 
reglstraats  aid  users  to  dlspjte  tie  oead  f>r  sucq  reitflctlo^ 
t^e  coatext  of  a  M^c«llitIoa  leafing  or   special  re'leu. 


Cettlflcatloa  and  Tfalali g i_'Jie£_ Liaolllt^ 

Issues  sssociatvd  wjtn  tne  cecilftcatloa  and  training  of  private 
appllcacoca,  and  aliiet*  aad  lii^eci  uTJet  tie  sapecfUiot  of  prl*at« 
appllcitors,  are  oalig  addressed  -Itnln  EPA'a  faruor^er  staidirdi 
negotiated  rule>a<lng  cojslttee,  03  u-ilcn  tie  '.LK\K  la  represented. 
Altioagn  flr»  co=lei4u«  Tia  101  evolved,  sjie  progress  ^aa  Beei  Dad< 
la  9ee<lag  practical  requlceae^ita  for  f^imer*  In  laltitiiil^g  t^eic  s 
certification  and   In   training  t-ielc    eaployaea. 


State   certlflcatlc 

•3    prograas   3nj*t    Oe   supported  uitn  ai^iuite 

federal  coat-anarlng  t 

:o  offer   fsr>»er*   Basic  <noaledge  of  proper 

iiet:.ois  of  naLidllng  cr 

leulcils,   and  of  nlnli.lilng  rl*<    to   tlewelv 

and  to  tne  aa-lro^iaent 

:.        It    la   laJeed  uafortn-iaCe    tiit    training 

"osewno  na.Ue  pe^tl 

.ctdes    U    lot   given   tie   ssae  atlenHon  as    U 

given  anforce'ient  and 

riileiKlng.  sl-ioe   Improved   training  would 

preclude  tie  leed   for 

certain  enfotcerjenc  actlona  and  eipinled 

regulation. 

Re-certltlcat!jn  i 

!very  five  years   Is  deilraSLe,  and  states  sti 

M  allowed  ioM  fleili 

illlty  la  deteralnlng  no«  a  taroec   can  earn 

credits   to^rda  re-cei 

■tlflcatioQ.     Certification  siould  not   ae 

required  of  nliers  and  loaders  of  restricted  u9e  ciemlcals,  lotfst 

Training  and  stiperi'laj 

already  made  decision! 

1   regarding  wnlcn  cneolcals  -111  be  applied, 

t>y  aridt  aenod. 

Pe*tlclde  labels. 

«rilcn  coitain  Infociatlon  rejulred  oy  tne  1 

nave  trie   force  of  la» 

Faraera  *no  obey  tne  lii*  la  using  pestlcl 

according  to  UdcI  ln< 

Itructloaa,   pronlaltloas  ,  and  waralngs,  snoi 

not  be  legally  respoiE 

Hole  for  unforeseea  eavlroimental  or  otaec 

effects  of  pesticides 

used    In  accordance   iiittn   taelr   lat>el9.. 

In  referring  to  tne  EPA  fari.ior<er  negotiating  coai<[iltcee,  I  rfou 
ll*e  to  ts*e  tnls  opportunity  to  contend  tie  agency  for  Its  dedicat 
to   expanding   paDllc   participation   in  rulesa<lng,   unlle   attenpling   t 

negotiating  coEiiilttees,     Last  year's  section  19  negotiations   reacne 
an  agreeneat  on   Liiicatloas   In  tie  use  of  eaergeacy  enemptlons   -iilc 
nave   provided   Improved  guldelliea    for    tne  agency,  rfnile  not 
eliminating  states'  aoilltles   to  request  eieoptlons   in  esergeacy 
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In  recent  FlfBA  dellDeratloaa ,   It  naa   Seen   ne  stated  loteatlc 
Coogceasloaal  coamiltees   ceJleJl^ig  tne  sutute   tiat   political 

cegulatloii  of  pestlcl-ies.  We  celleoe  tils  policy  sio<ild  ne  u^nelj 
clearly  stated  In  FIFRA  ameadsenta .  Federal  aad  state  go/efaaeoi 
pcoifide  ade|uate  expertise  to  I.apleaent  pesticide  cegalatlo^a  ifiit 
ta<e   Into  accoiiit  Doti  aacloisl  aad  regloaal   Iriterests  anl  special 

ultn  states  spacing  regulatory  powers  mltti  tie  federal  govecaoenc. 
Certainly  tnis  sltuacloi  siould  aot  be  coipouided  ey  giving   (reft  t 


folloJl^g  tae  emergency  t 


,  Cnairjian,  for  your  a 
«Ie"S  on  FIFRA  leglsJ 
at  t^e  appropriate   tl 
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.  BttECf  III,  Catten  Prednect  fro*  Oak  Rldga.  Loulatana 
I  Past  Beard  Chalraan  of  tba  Rational  Cotton  Ceunoll. 
I  appaar  bara  aa  a  concacnad  faraai  and  on  bahalf  et  tba  Connell 
vhlcb  lapraaantt  pcoducara,  flnnars*  aaad  ciuabars,  waraheuaaBan, 
aarokantai  cooparatlvaai  and  taxtlla  sanafactuTars  tcoa  tba 
Carolinaa  to  CallfocRi*. 

Tba  cotton  Induatry  atrongly  aupports  a  elaan  anvlroBsant  and 
Mfa  naa  of  obaatoala,  lovavar,  wa  ara  graTal]^  coacarnad  about 
tba  oontlnuvd  availability  of  aaaantial  paatloldaa  that  ata 
ourrantly  raglatarad  and  about  tha  davalopaant  and  raglatratlon 
«t  naw  paatloldaa  tbat  ara  aafac,  aora  ateactlva  and  lasa 
aapanslva. 

Wa  taoognlia  tha  naad  for,  and  anppottt  raaaoaabla  lagulatlona 
for  paatloldaa.  Howavari  wa  aca  oonoarnad  about  l«poaltlen  of 
unnacaaaary  rulaa  that  would  aaka  sany  aaaantial  paatloldaa 
unavallabla  to  faraara  avan  though  thay  ara  raglatarad  and  In  tba 
■arkatplaca. 
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At  th«  Council's  1986  Annual  N«atlngr  delegates  c«ptwi«ntlng  all 
seven  Hegnents  of  tbe  O.S.  cotton  Induatiy  unantaouily  adopted 
the  following  resolution  on  pesticides i 

Continue  supporting  legislation  and  other  neasures  to 
facilitate  sound  development  and  use  Of  essential 
agricultural  chemiaals,  and.   In  particulari 

•  Dtge  expeditious  clearance  of  needed  new  cotton 
peatloidest  continued  registration  of  older 
pesticides  unless  there  la  scientific  pEoof  that 
their  use  presents  an  Inolnent  hasard  or  thst  the 
risks  outweigh  the  benefits]  and  seek  ways  to  assure 
continued  availability  of  non-proprietary  pesticides 
under  the  data  call-in  and  lereglstratlon  processi 

*  Support  new  negotiated  rules  that  eieapt  states  froa 
provisions  of  FIFRA  under  energency  sltuationst 

e  Orge  that  buffer  sonest  nlninua  dilutions,  and  other 

pesticide  application  restrictions  be  lapoeed  only 
upon  validr  scientific  proof  that  they  are  neoeseacy 
to  prevent  a  physical  health  hasard  to  huaans  or 
ani*alsi 
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•  CoBtlnua  to  support  federal  and  state  precaptlon  for 
overall  pesticide  regulatory  authority  aad  federal 
preemption  for  setting  residue  tolerancesi  and 
support  continued  use  of  residue  action  levels  where 
appropriate  in  absence  of  tolerancesi  and 

*  Continue  to  encourage  appropriate  use  of  cottonseed 
oil  as  a  pesticide  carrier  and  in  pesticide 
formulations}  assess  research  needs  and  encourage 
studies  BO  that  «axiBun  benefits  Of  this  technology 
can  be  realliedi  support  federal  and  stats  regulatory 
actions  and  data  requireMents  that  do  not  restrict 
registrations  and  use  of  pesticides  with  cottonseed 
oil  unless  there  is  scientific  proof  that  there  are 
increased  hasards  which  outweigh  increased  benefltst 
and  urge  regulatory  agencies.  In  deteralnlng  the  need 
for  such  requireiKnts  and  restrictions,  to  consider 
the  safety  record  of  previous  use  on  an  indlTidual 
crop  basis. 

Mr>  ChalrKan>  we  have  soKe  very  strong  concerns  that  need  to  be 
addressed  by  saending  the  Federal  Inaecticidef  Fungicide  and 
Rodentlclde  Act  fFIFRA) .  Before  taking  our  positions  on  these, 
we  recognised  and  took  Into  consideration  three  fundoventals. 
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Flist,  changes  nade  In  the  law  should  not  deny  or  unJQStlf iably 
raatiict  the  use  of  pesticides  by  farmers  and/or  Increase  their 
production  costs. 

Hembers  of-vthls  SubooEvittee  are  very  faMillar  vlth  the  aconoalc 
situation  on  O.S.  faras.  You  read  and  hear  about  the  large 
nuaber  of  farae  "going  under'.  He  believe  that  you  don't  want  to 
pass  legislation  that  vould  add  to  the  already  heavy  econoaie 
burden  £oi  D.8.   farners. 

Eecondi  aaendBente  to  FIFSA  should  not  Increase  the  resource 
burden  to  the  D.S.  Environmental  Protection  Agency  (EPA]  or  the 
state  agencies  responsible  for  adnln late ring  the  law. 

We  support  the  overall  thrust  to  move  toward  a  balanced  budget. 
One  of  the  easiest  and  most  'palatable*  approaches  Is  to 
elininatet  and  certainly  not  add  any  newi  unnecessary  regulatory 
legislation,  the  costs  of  which  outweigh  the  potential  benefits. 

nird,  the  environnent  should  be  protected  to  no  less  degree  than 
the  current  FIPRA  provisions  provide. 

As  stated  earlier,  we  strongly  support  a  clean  environaent  and 
safe  use  of  agricultural  cbeaicals. 

Our  staff  has  reviewed  the  draft  fifRA  legislation  developed  by 
the  National  Agricultural  Chealcals  Association    (HACA)    and  the 
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Crapaign  for  P«8ticld«  Rcfom  (CPR)  —  a  coalition  of  national 
anTicoiUMntalr   labor  and  consuaai  oigani  sat  ions. 

It  is  anoouraglng  to  those  of  ue  In  agriculture  to  see  groups 
with  such  diverse  past  differences  with  regard  to  pesticide 
legislation  and  regulation  work  together  in  developing  proposed 
legislative  changes  in  PIFRA.  However,  an  iapoitant  segxent, 
agricultural  usersi  played  no  role  In  developing  the  aaendBsnts 
proposed  by  MCA  and  CPR. 

Soae  of  the  changes  that  the  HACA/CPK  proposed  legislation  would 
bring  about  go  against  at  least  one  of  the  three  Eundanentals 
that  we  earlier  stated  should  be  aet,  for  exaaple,  tbe  proposed 
rereglstration  fees  would  add  to  the  already  heavy  econoaic 
burden  for  faraers.  Soac  of  tbe  tiaetablea  aucb  as  that  for 
rereglstration  will  Increase  tbe  resource  burden  for  EPA  and 
state  regulatory  agencies.  These  will  be  discussed  In  acre 
detail  in  connection  with  specific  concerns  we  cover  below. 

F*d»ra1  and  Btate  Pteeaptlnn  for  OvBrall  PTFB*  fciH-hnrlfry  — 
When  the  aajor  overhaul  of  FIFRA  was  aade  with  the  1972 
aaendnents.  Congress  granted  Halted  authority  Cor  states  to 
regulate  peBtlcides.  Legislative  history  Indicates  tbe  Congress 
Intended  to  share  Federal  authority  with  the  States,  but  not  with 
local  Jurisdictions.  Tet,  there  have  been  nuaerons  incidents 
where  city  and  county  governaents  bave  eabarked  on  efforts  to 
regulate  pesticides  at  the  local  level. 
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Both  tba  BBtlonal  AaBoclatlon  of  State  DcpattaentB  oC  Agcicnlture 
and  tba  Asaociation  of  ABcrtcan  Pesticide  Control  Oftlclala  have 
endorsed  Federal  and  State  preenvtlon  to  regulate  peBtlcldee. 

Having  different  local  regulations  is  unneceesary  and  will  create 
unworkabla  sltuatlona  and  undue  hardehlpa  for  faraeia  and  other 
users.  Tb«  Hational  Cotton  Council  atrongly  endorses  aHcndMentB 
■aklng  It  clear  tbat  FIPRA  does  not  extend  pesticide  regulatory 
authority  to  local  jurisdictions  beyond  the  state  level. 

Federal  Preeaptlon  for  Setting  PBati-Cidfl.  Tflltiaacai  — 
Agricultural  coMiodlties  and  products  vade  froK  agricultural 
cc^u>dlties  Mist  be  allowed  to  Move  across  state  lines  withoat 
any  unnecessary  restrictions.  It  Is  coapletely  unworkable  and 
unnecessary  for  states  to  set  pesticide  residue  tolerances.  In 
addition  to  being  costly.  It  would  create  aass  confusion  where 
the  saae  coanodity  had  different  tolerances  for  the  saae 
pesticide  in  different  states,  states  don't  need  and  should  not 
have  the  authority  to  adopt  the  sane  tolerances  set  by  EPA 
because  that  could   result   in   increased  program  costs  fet  the 

Ne  strongly  support  anendlng  FtFRA  to  provide  for  Federsl 
pceesption  in  this  area. 
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Tol»r«we»«    fnr    Tfftff.^   «yrt<!iil^.iir«  I    fJiMfHl  if  i »»    —    Th«    Cotton 

Council  stEongly  favocB  PIFRA  languaga  requiring  all  iapoEtcd 
agiieultural  coMMdities  and  tbeli  pioceeaed  products  to  aaat 
V.B.  tolerance  etandaida  for  pesticide  residues.  Allowing 
pesticide  residues  in  excess  of  U.S.  standards  is  totally  unfair 
to  O.S.  growera  who  Bust  bear  the  cost  of  Meeting  the  standards. 

Pbbh  fur  Raqlatwrl  nq  «nH  R..r»9l  ll^■^^  ng  Pi.«Hrld««  —  In  the 

post  few  years,  there  bae  been  a  aoveMent  underway  to  shift  costs 
froa  the  governaent  and  taipayers-at-large  to  specific  groups 
that  are  the  principal  usees  of  the  services  or  siaterials.  Aa 
the  novenent  contlnuesr  anyone  who  requests  inforaation  will  be 
required  to  pay  the  cost  of  collecting  and  distributing 
infornatlon. 

BPA  has  been  charging  rather  large  fees  for  setting  peaticlde 
residue  tolerances.  Recently  these  fees  were  increased 
substantially.  In  a  senser  tbe  tolerance  fees  are  'registration* 
fees  since  moat  pesticides  vust  have  tolerances  established  in 
order  to  be  registered. 

There  are  two  Federal  statutes  that  require  pre-clearance  of 
specific  products  before  they  can  be  nanufacturedr  sold  and  used. 
One  is  PiFRA  and  the  other  is  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  In  each  case,  pre-olearsnce  and 
registration  of  products  broadly  benefit  the  general  public. 
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Congreaa  baa  conatBtcntly  rcjacted  rcgiBtiatloD  Cftva  Cot  drugs. 
TblB  ebould  set  s  precedent  for  rejecting  r«giBtE«tlon  and 
rarcgiatration  feaa  for  peaticidas.  PestlcldeB  atiould  not  ba 
alngled  out  for  special  user  or  teglBtratlon  feea  when  other 
product B  such  «B  drugs  under  pre-clearance  atatutea  «r* 
spaclflcally  exeqttad  fro*  aueh  feaa. 

Such  fees  would  I 

•  Raault  In  hlghar  pesticlda  coata  that  would  be  passed  on  to 
faraais  and  lancheis  wfaOf  historlcallyr  have  not  been  able 
to  paBS  on  such  costs  to  consuaera  of  fan  and  ranch 
coHOditlesi 

•  Tend  to  reatrict  Innovative  research  and  aevelopaent 
e^eclally  of  (1)  products  for  uae  on  siinor  crops  snd  Minor 
uses  on  najor  crops  and  12)  products  that  Bay  ba  safer  and 
»ore  en vironaen tally  aound  yet  not  any  aore  biologically 
effective  In  controlling  target  peats. 

For  alnor  uses  (uses  with  low  *arhet  potential),  lapOBition 
of  reglsttatlon  fees  could  actually  be  a  aajor  factor  In  a 
ooBpany'B  decision  not  to  pursue  registration} 

e  Have  a  diaproportlonate  and  unfair  adverBe  impact  on  saall 
buBinessas. 
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Kvca^tit ration  tm»*  as  proposed  In  the  EKCA-CPK  suggested 
UMRdaentSf  In  particular,  will  adversely  iapact  nuaecous 
■Mall  registrants  ot  non-pcopcletary  products.  This 
i*lat«s  to  anotber  serious  problea  or  concern  ve  have  about 
tbe  loss  ot  aany  useful  older  pesticide  products  In 
connection  with  BFA's  data-call-ln  and  reregistratlon 
progroHS  even  without  the  iKposltlon  of  reregistratlon 
fees.     This  la  discussed  as  a  separate  lte«  latert 

•  It  used  to  pay  nost  of  BPA's  eipenseo,  reaove  nost  oost 
constraint  on  the  Agency  regulatory  operations.  Alsor  it 
would  leave  little  incentive  for  Congress  to  scrutlnlie 
EPA 'a  prograaa  to  see  If  they  are  necessary  and/or 
cost-effective I  and. 

•  Hake  it  virtually  iapossible,  particularly  with  flat  fees, 
to  dlatrlbute  the  costs  equitably  aaong  registrants  and 
uaers. 

Pm  of  Bemtrlctcrt-nm.  P..m-lf!<<1..a  nn^tfr  HI  rwct  Supgrviglon  of  a 
CaftlflnJ  Ajpncatnr  —  With  the  1972  FIFRA  amendBents,  Congress 
wisely  provided  that  restricted-use  pesticldeB  nay  be  applied  by 
a  certified  applicator  or  by  a  person  under  the  direct 
supervision  of  a  certified  applicator.  Over  tbe  last  3-3  yearsi 
BPA  and  several  environnentali  labor  and  consuaer  groups  have 
suggested  aaending  PIPRA  to  eliminate  the  provision  that  allows 
restricted-use   pesticides    to    be   used    'under    the    direct 
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supervioion'  of  a  certified  applicator.  The  Justification  given 
is  that  under  the  present  statutory  languagei  the  Agency's 
ability  to  ll*lt  use  to  competent  applicators  can  (eapfaasls 
added)  be  easily  thwarted.  The  truth  is  no  one  has  presented  any 
factual  evidence  to  show  that  there  have  been  problens  during  the 
past  13  years  under  the  present  statutory  language. 

He  contend  that  removing  the  phrase  'under  the  direct  supvrvlslon 
of  a  certified  applicator*  will  create  hardships  on  famers 
whether  or  not  it  Is  the  faener  himself  or  someone  else  such  as  a 
private  agricultural  consultant  hired  by  the  farmer  who  is  the 
certified  applicator  that  supervises  the  use.  Thereforer  the 
Rational  Cotton  Council  endorses  the  present  PIFRA  language  on 
this  subject. 

LA£k^fi£-£fiB£iitXAl.i.U_fibBlild.Jfit^Be_S_£ri.£fi£lA_A8aiDS± 
ggfliHtration  of  PeHticid^H  —  In  1972,  Congrssa,  in  Its  wisdoa. 
provided  under  Section  3  of  FIFRA  that  *BPA  shall  not  aake  tut 
lack  of  essentiality  a  criterion  for  denying  registration  of 
oax  pesticide*  tempbasis  added).  That  lsi  just  because  a 
pesticide  iB  already  registered  for  the  same  use,  another 
pesticide  should  not  be  denied  registration  for  that  use. 

Congressional  Intent  Is  being  thwarted  by  BPA  contending  that  the 
'lack  of  essentiality'  provision  In  the  law  does  not  apply  to 
conditional  registrations.  Practically  all  new  products  are 
being  given  conditional  rather  than  full  registration. 
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Ha  tMllav*  that  Cangr*Bi'  Intent  \mm  that  BFfl  alao  sbonld  not  ua« 
lack  of  ^sentlallty  aa  a  CEltaclon  for  cancalllng  paatlcidaa, 
^t  tha  Agency  continuae  to  do  so  In  connection  with  Special 
BavlcVB  (Coiacily  known  «b  Rabnttabla  Pcesuaptlon  Against 
Regiatcation  oc  spas) . 

considerable  pcogress  In  developing  guidelines  to  infocm 
potential  pesticide  regiatranta  what  the  various  registration 
reqairaHSnta  aia>  Yeti  we  continue  to  bear  of  numerous  Incidents 
of  cbealcal  co«panies  conducting  ell  the  tests  and  obtaining  the 
data  called  for  in  the  guldellnest  and  the  Agency  delaying 
registration  by  adding  additional  requlreeents  not  covered  In  the 
gnidelines.  In  a  few  cases.  It  seens  that  Bfa  doesn't  know  what 
It  wanta.  A  speclCic  eza*ple  is  the  case  of  aquatic  or  pond 
studies  for  registtatlon  of  synthetic  pyretbroids.  The  Agency 
doesn't  sees  to  know,  or  at  least  won't  tell  the  potential 
registrant,  what  type  of  pond  study  will  be  satisfactory. 

Addressing  this  probleM  through  anendaentB  to  the  statute  is 
probably  not  appropriate  so  we  suggest  that  it  be  handled  in  the 
legislative  report  that  acconpanles  aaendeents  passed  by  this 
Congress. 

■PA  vm.  niauk  .loriaAirt-Ann  —  FipRK  preoBpts  pesticide  exposure 
standards  and  regulations  to  EPA.      Soaie  antl-pestlcide   groups 
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have  advocated  transfer  of  jurisdiction  cegaiding  pesticides  In 
fara  Nockplaoas  ftoa  EPA  to  08HA. 

In  the  early  1970'Bf  a  jurisdictional  squabble  between  EPA  and 
OSBA  arose  with  regard  to  pesticide-treated  field  reentry 
standards.  The  Cotton  Council  and  other  far*  groups  endorsed  the 
obvious  statutory  authority  of  EPA.  He  thought  this  Issue  was 
settled.  However.  In  the  last  year  or  soi  EPA  suggested  that 
FtFRA  could  be  amended  so  that  EPA  actions  do  not  preeapt  OSHA 
provided  that  OSHA's  actions  are  not  Inconsistent.  Sa*e  labor 
and  environmental  groups  support  at  least  joint  08HA-EPA 
authority. 

He  strongly  endorse  authority  over  the  fsra  use  of  pesticides 
under  PIPRA  reaaining  in  EPA  rather  than  being  shared  with  OSHA. 
Even  if  the  actions  by  both  agencies  are  consistent,  the  result 
will  be  additional  unneeded  regulatory  burdens  on  farMeES  and 
increased  overall  Federal  costs  without  upgrading  the  safety 
level  of  farners  and  faraworkere. 

n««.  ftf  »  B..glBt*rea  Pesticide  at  Lena  Than  Label  Bpaagf 
Cone»ntr«Hnn    nr    Fraqii^ney.    nr    Ag«ln«t    »    TiirgAt    Pwat    Mnt-    On 

Th»  Tjhai  —  Section  2  fee)  of  FIFRA  provides  aw>ng  other  things 
that: 

'The   tern    'to   use   any   registered  pesticide    in   a 
Banner   inconsistent  with  its  labeling*   aeaBe   to   use 
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■or  i«glBt*r*d  pttitlcida  In  a  Mannei  not  penitted  by 
tb«  labeling)  ProTidtd,  that  tba  t«[B  shall  not 
Includ*  (1}  applying  a  pestlclda  at  any  dasagct 
concMitiation,  or  frequency  leas  than  that  specified 
CD  the  labeling,  (2]  applying  a  pesticide  against  any 
target  pest  not  specified  on  the  labeling  It  the 
application  Is  to  the  crop,  anlnal.  or  site  specified 
on  the  labeling,  unless  the  Ad*inistrator  has 
required  that  the  labeling  specifically  state  that 
the  pesticide  Kay  be  used  only  for  the  pests 
specified  on  the  labeling  after  the  Adelnlstrator  has 
deteralned  that  the  use  of  the  pesticide  against 
other  peats  would  cause  an  unreasonable  adverse 
effect  on  the  envlroa«ant....* 

Ne  know  that  soae  groups  have  proposed  changing  this  language  so 
that  if  the  label  specified  that  'use  at  less  than  label  dosage 
(sto,)  is  prohibited"  then  It  would  be  a  ■Isuse  for  a  farmer  to 
apply  a  registered  product  at  lees  than  label  dosage,  etc. 

The  Cotton  Council  strongly  endorses  leaving  the  language  of 
Section  2(ee)  es  it  Is.  8o«e  faraers  who  are  good  aanagers  are 
able  to  use  pesticides  at  lower  rates  and/or  less  frequently  than 
specified  on  labels  without  sacrificing  psst  control.  Such 
practices  are  econontcally  beneficial  to  the  feraer  and  are 
en vironaen tally  sound.  He  think  the  proposed  change  Bentioned 
above  would  lead  to  »ost  labels  having  stateaents  prohibiting  use 
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oC  lowec  doaageB,  etc..  b«caus«  registrants  are  In  tbe  buBlneaa 
to  sell  SB  Ruch  of   their  products  aa  poaalbla. 

Conditional  ReglBtratltin  nf  Ppm-lririnii  —  Dndor  tha  current 
provlBlons  of  PIPRA,  new  pesticide  products  can  be  'condition- 
ally* registered  If  moat  but  not  all  of  tbe  data  raqulraaants 
have  been  net.  Dnder  such  ceglstcatlon8>  the  registrants  Must 
coaailt  to  generating  and  aubnltting  the  additional  data  requited 
and  provide  interla  reports  to  BPA  on  the  progress  of  the 
required  studies. 

Conditional  registrations  are  granted  for  specified  peciods.  The 
Agency  can,  and  sonetine  doesi  extend  tbe  period  of  a  conditional 
registration  when  additional  tl»e  le  needed  to  eonplete  the 
studies. 

Some  groups  advocate  doing  away  with  BPA's  legislative  authority 
to  register  nev  pesticidee  conditionally-  The  proposed 
legislative  changes  in  the  first  draft  (released  In  Septeaber 
19BS)  of  the  NACA-CPB  suggested  PIFRA  amendments  vould  have  done 
this.  Onder  the  current  BACA-CPR  suggested  svendHents, 
conditional  registration  would  be  permitted  only  for  a  new  use. 

EPA's  authority  to  conditionally  register  new  pesticides  has  baan 
extremely  helpful  to  agriculture.  Without  auch  autbocltyf  we 
probably  would  not  have  available  for  use  today  tha  very 
Important  synthetic  pyrathrold  insecticides.     The  major  ptoblsM 
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baa  b«an  that  the  Agency  wanted  pond  or  aquatic  studies  on 
InMrtebratMt  and  vertebrates,  but  It  was  undecided  what  research 
protocols  weald  be  aatlBfactery. 

Ifaa  Hatiaaal  Cotton  Council  strongly  endorses  leaving  the  current 
FIFM  langnsge  on  conditional  registration  as  it  Is. 

TMr«-  T«gra^4«in-a  —  The  tecB  'inert  Ingredient'  is  defined  in 

FIFU  as  an  ingredient  which  is  not  active.     He  agree  with  Most 

scientists  and  others  who  believe   that  sosie   inerts   have  some 

activity.      In  addition  to  the  chenical  nature  of    the    Inert 

I 
itaelfi  activity  of  inerts  nay  be  influenced  by  several  factors  | 

including  the  active   ingredient  with  which   it   Is    usedi    the  ■ 

foraulatlon  of   the   pesticide   product,    and    the    conditions  3 

(teaparaturei   etc.)   under  which  the  product  la  used.  ■ 

Several  groups  including  EPA  have  expressed  varying  degrees  of 

risk  concerns  about  inert  Ingredients.      The  proposed  MACA-CFti  ' 

SHsndaents  would  add  a  new  Section  3(h]    to  deal  with  inerts.     It  J 


would  require  BFA  to  establish  and  publish  an  initial  priority 
list  of  50  inert  ingredients  that  the  Agency  has  reason  to  be 
concerned  about.  The  list  would  be  subject  to  change  but  could 
never  drop  below  50  or  consist  of  nore  than  75  Inert  ingredients 
at  one  tlae.  These  proposed  anendnents  specify  a  tlaetable  to 
(1)  dstersiine  what  additional  data  the  Agency  needs.  (2)  propose 
and  finalise  s  Data  Development  Plan,    (3)   coivent  on  the  proposed 


1 
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The  National  Cotton  Council  Buppoits  n«w  PIFRA  language  tbat 
pcovldes  BPA  a  bcoad  but  flcxlbls  authority  to  focna  on  thoaa 
inerts  for  which  th«r«  ate  valid  reasons  to  believe  they  pose  a 
significant  risk  to  health  or  the  envlronnent.  Through 
pybitication  in  the  Federal  RaglBter  and  by  other  Mc^nsr  users 
and  other  groups  as  well  as  registrants  should  be  aade  «ware  oC 
the  inects  th«t  the  Agency  focuses  on.  Me  do  not  think  It  is 
nacessaryr  scientifically  logical,  or  practical  for  the  lav  to 
specify  how  aany  or  how  few  Inert  ingredients  Bust  be  on  a 
pcioelty  list- 
He  believe  the  atnendaent  language  proposed  by  NACA-CPR  to  deal 
with  inerts  would  place  severe  and  unnecessary  dollar  and 
manpower  burdens  on  EPA.  He  are  also  concerned  about  the  iapaot 
It  will  have  on  delaying  registration  of  new  peatlcldes  and 
re registration  of  older  pesticides.  Of  particular  concern  is  the 
Inpact  on  pesticides   for  alnoi  uses. 

ppaHf-<d>  B^Hiri..^  Af:Hnn  t.Av.iiB  —  A  decision  by  the  D.6. 
Circuit  Court  of  Appeals  for  the  District  of  ColuMbia  within  the 
past  two  years  raises  doubt  about  EPA's  authority  to  set 
pesticide  residue  action  levels.  The  Court  said  tbat  the  Federal 
Drug  Adninistration  <FDA)  had  no  authority  to  sat  action  levels 
for  aflatozinr  a  naturally  occurring  tozln>  In  corn  and  other 
OMwodlties.  It  further  said  tbat  FDA  is  statutorily  required  to 
establish  tolerances   through  the  foraal  process. 
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ranobsra  of  tbm  ontcoae,  ve  favor  retaining  tba  cnrtant  2-Btaga 
procaaa  ~  (1)  public  notlca  and  coaaant  and  (2)  adjndicatocy 
ptocaaa. 

Tiia»Mitfigafeiofi  arni  o^mfnml,^  —  wban  EPA  anapanda  and  later 
cancala  raglattatlan  of  a  paatlclda*  tba  Agancy  Is  raquired  by 
law  to  indaanlfy  owncia  of  aslatlng  atocka  and  to  pay  for 
dlapoaal  of  tboaa  atocka. 

Wa  aupport  keeping  each  atatutocy  laqulrcaanta .  Tbc 
Indemlficatlon  pcovialon  acrvaa  aa  a  coat  conatralnt  on  any 
pracipltona  cancellation  of  peatlelde  baaed  on  Inadequate 
Information.  Paraaia  and  ranchcra  wbo  have  aslatlng  atocka  on 
band,  bowever,  should  have  tbe  option  of  using  theai  for  labeled 
uaaa  unlaaa  It  can  ba  afaown  tbat  baaltb  or  anvlronaantal  riaks 
tbrough  aucb  use  would  ba  too  great. 

SMMtiBlit-Stiainim  to  Protact,  worfcera  apd  Qtttaia  —  Na  are 
attongly  in  favor  of  adequate  workable  etandarda  which  proaote 
safe  pesticide  application  and  use.  we  oppose  careleas  and 
Icrasponslbla  application  and  use  that  could  endanger  the  health 
and  property  of  persona   in  and  around  pesticide  treated  fields. 

Dr.  Jia  Brown  on  our  Technical  Services  staff  represents  tbe 
Cotton  Council  on  an  EPA  negotiating  advisory  coaalttee  that  la 
imrrently  developing  new  faraworker  protection  standarda  for 
agricultural  peatlcldes. 
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BPA  bas  plenty  of  authority  undec  the  present  FiPfiA  language  to 
pionulgate  adequate  regulations  to  protect  fac*workeca  and 
others.  There  is  not  need  foe  aaendtaent  to  the  statuta  in  cagacd 
to  buffer  zonesi  notification  Eequire^entsiSr   etc. 

»iihHi-  Bight-to-Know  —  The  MACA-CfR  agieeaent  ptoposee  that 
p«Btlcide  legiatranta  prepare  and  aubnit  to  BPA  'Fact  Sbeeta' 
which  contain  the  nane  of  the  pasticlde  activ«  ingredient  and 
inerts  that  are  of  concern  plus  a  sunnary  of  relevant  bealtht 
safety  and  environmental  data.  It  requires  both  the  Agency  and 
registrants  to  make  these  fact  abeete  available  to  tbe  public 
upon  request. 

Other  groups  have  suggested  'Haterial  Safety  Data  Sheets*  Biallar 
In  forn  and  contents  to  Pact  Sheets. 

Tbe  cotton  industry  fully  supports  tbe  idea  of  sharing  healtbr 
ssfety  and  environmental  data  with  tbe  public.  Farsers,  like 
other  segnents  of  the  public,  want  this  inforaation  also. 

He  are  not  sure  If  this  Issue  of  public  right-to-know  should  be 
covered  In  the  statute  or  In  coaaiittee  report  language.  He  fsel, 
boveverr  that  tbe  system  for  gathering  and  diatributlng  the 
information  ahould  be  ae  aimple  and  ineipenaivc  as  pOHible.  It 
is  suggested  also  that  atates  have  a  role  in  dlstribntlng  tbe 
information. 
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--  N«  think  that  Blaost  •▼•lyon*  agiaaa  that  B?A  ahould  ba  tfaa 
priaary  party  for  aaklng  riak  aaaaaaaanta  of  pcatlcldea. 
Congraaa  wlaaly  chacgad  the  Agency  with  thla  ceaponslblllty. 
Noat  people  alao  feel  that  reglatiants  and  othcia  ahould  have  the 
right-ot-rabattal  to  tha  riak  aaaaaaaant.  Ha  atrongly  aupport 
tbia  [l9bt. 

Hban  it  coaaa  to  banafita  aaaaaaaant,  wa  fael  that  EPA  la  not  aa 
wall  qualified  to  naka  aucb  esaaasaanta.  Thla  concern  haa  been 
■agnlfled  by  what  we  have  aeen  taking  place  the  last  yew  yeaca. 

Tha  O.S.  Oepartaent  of  Agriculture  and  atate  agricultural 
Inatitntiona  are  better  at«£fed  to  aake  benefit  aeaeaaaenta  of 
•gilcultnral  paatlcldea.  In  tha  laat  few  years,  BPA  haa  been 
nalng  theae  aganicea  leaa  and  laaa.  Inateadi  It  la  depending 
■Dra  and  aore  on  Ita  own  ataff  to  gather  the  Inforaatlon  and  sake 
tha  aaaeaBBanta. 

We  can  cnly  aaauae  that  the  Agency  baa  bad  to  expand  Its  ataff  of 
agricultural  econoaiata.  egtonoalata,  entoaologiatai  plant 
patbologlatai  weed  aclentlatBf  anginearai  etc.  r  in  order  to  eatiy 
thia  out  in-bouae. 

Bven  with  an  eapanded  ataff,  BPA  doea  not,  and  probably  cannot, 
do  aa  good  a  job  on  benefit  aaaeaaaMnta  aa  can   be   done   by  nSDA 
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and  th«  atAte  unlvcraitleB.  Within  the  past  bIr  aonths,  BPA 
■anageaent  rcqueated  Cotton  Council  technical  staff  to  review  a 
draft  benefits  asseeament  document  developed  vlthln  the  Agency  on 
an  lapoctant  cotton  pesticide  being  considered  for  Special 
Review.  The  request  cane  about  because  the  Internal  draft 
document  showed  niniBBl  benefits  froK  use  of  the  particular 
pesticide  yet  nanagenent  was  picking  up  infornation  ftoa  faraets 
in  various  parts  of  the  Cotton  Belt  about  how  important  and 
beneficial  it  was. 

As  far  as  we  know,  BPA  has  yet  to  ask  DSDA  and  the  states  to 
assess  the  benefits  of  using  this  pesticide  on  cotton. 

In  the  late  1970 's,  when  EPA  Initiated  Its  rebuttable  presuaptlon 
against  registration  or  RPAR  program  (now  called  Special  Review)  ■ 
a  National  Agricultural  Pesticide  Impact  Asaessment  Pto^tam 
(HAPIAP)  wae  started  in  DSDA.  Each  year  since,  Congreas  has 
appropriated  a  sizeable  sum  of  money  earmarked  for  HAPIAP.  Soma 
of  this  money  Is  used  by  dSDA  and  soma  of  it  goes  to  the  states. 
There  is  obvious  duplication  of  staff  and  effort  if  BPA  does  not 
use  this  highly  qualified  group  of  scientists,  but  Instead 
maintains  Its  own  separate  etaff. 

He  suggest  that  FIFRA  be  amended  to  provide  that  DSDA  In 
cooperation  with  the  states  has  the  primary  responsibility  to 
prepare  pesticide  benefit  assessments  and  direct  EPA  foraally  to 
request   such  assessments   when   one    Is   needed   for   a   particular 
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pABtlcide  oc  class  of  pesticides  In  connection  with  Interla 
Adainiitiatlv*  Reviews,  Special  Reviews  or  Cancellation 
Proceedings. 

EPA  should  have  the  clght-of-iebuttal  In  regard  to  the  benefit 
assessMsnts.  Of  course,  this  aeans  that  the  Agency  Bust  have  a 
SHall  well-tcalncd  cadre  of  technical  people  —  econoalst, 
•ntosnlogist,  agronOMlst,  etc.  it  should  not  take  nearly  as 
large  a  staff,  however,  as  is  required  If  BFA  has  the  prlaary 
cespoBsibility  for  making  the  assess»ents. 

Mrolnyit^    '"^    Kwplnyar    Vrnt-rrUnn    ~~    The    NACA-CPR    proposal     WOUld 

add  a  new  Section  32  to  fifra.  It  would  require  that  no  enployer 
a^  discbarge  or  otherwlee  discriminate  against  any  eaployee  with 
respect  to  the  eaployee's  coapenaatlon  and  conditions  of 
•■ploynent  because  the  esiployee,  or  a  person  acting  at  the 
request  of  the  employee,  has  Initiated  a  proceeding  under  PIPRA, 
testified,  or  otherwiee  participated  In  such  a  proceeding  or  in 
any  other  action  to  carry  out  the  purposes  of  the  Act. 

the  National  Cotton  Council  feels  that  this  aaendaent  is 
unnecessary.  If  It  is  to  be  enacted,  then  we  strongly  support 
its  expansion  to  provide  protection  to  faraers  and  other 
•aployers  froa  Intentional  vengeful  or  aaliclous  actions  by 
eaployees . 
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iHtr»Ti*.w  and  Data-Cai  ;i-in  —  One  of  oui  biggest  iMBedlate 
concerns  is  the  threat  o£  losing  nuaerous  older  peetlclde 
products  that  are  still  valuable  for  in  cotton  production. 

Under  its  reiegietration  prograH.  BPA,  as  it  should.  Is  reviewing 
Its  data  files  on  older  registered  products.  Then  the  Agency 
proceeds  with  dsta-call-in  by  notifying  legistranta  aa  to  what 
additional  data  they  Bust  generate  and  subnit  in  order  for  the 
data  files  to  be  brought  up-to-date  vith  the  registration 
requirements  under  which  new  pesticides  have  been  registered.  In 
BOBt  cases,  this  means  large  financial  and  nanpowec  coBHitnentB 
by  the  registrants  over  a  period  of  2-3  years  to  conduct  the 
Htudiee  neceesacy  to  generate  the  additional  data.  If  a 
registrant  fails  to  supplyt  or  show  intent  to  supply  by 
developing  appropriate  protocols  and  Initiating  required  etadleai 
BPA  suspends  registration  of  the  product. 

The  setiousnesa  of  the  problea  arises  fro*  the  fact  that  patents 
have  expired  on  many  of  these  older  products  and  aeny  of  the 
registrants  are  small  businesses.  Mot  having  proprietary  rightSf 
these  registrantH  are.  understandably,  reluctant  to  spend  huge 
sums  of  money  to  save  auch  products  without  having  any  Barket 
protection.  Even  i£  they  sake  the  comitaent.  It  alght  be  £or 
naught  if  the  data  generated  doesn't  satisfy  EPA. 

Notices  of  intent  to  suspend  under  this  prograa  have  already  been 
issued  for  several  important  older  cotton  pesticides. 
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Mr.  Cbainun  and  wcabers  of  this  Subco«Mitt«*r  w«  ar*  ae«klng 
b*lp  and  advie*  on  bow  to  ■Intaima  tha  lapact  of  this  on 
agrlcnltuia. 

In  cloalngr  wa  want  to  thank  you,  Nr.  Chaltaan  and  •anbera  of  the 
Subeoaaittaar  for  giving  ua  tha  opportunity  to  eipEeaa  our  vlaws 
on  FIFKA  lagialation  and  ralatad  ragulatory  nattara. 

(ACtaclaniC  followi) 


63-036  0-86-8 
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■attoMl  CottM  Csoaetl 
P.  0.  In  lilts 

T*l*|ibi«i      (MI)  17*-9O30 
CeUaet;     Dnothy  lobnws 


;..  Much  11  (SpccUl)  —  A  Hmu(  Atcinltm 
orstd  b««  totaj  to  surd  aiatuc  ckotM  i>  cha  rcdaral  luaecield*,  IBoaieida,  a^ 
■o4aatleid«  iet  tbat  nald  daa;  or  naJaatUUblj  raatilet  tba  (anw'a  ua  af 
paitleldaa  or  locTaaia  kLa  pto<lwti<n  coati. 

Jolu  >.  Mtt,  III,  OO  Rtdia.  U.,  pToduew  MatUjiot  tot  tb*  lattoul  Cottoa 
Conaell,  alio  aald  or  mmtmmtt  to  FlfU  abmtd  aot  isctMaa  tk*  eoaC  aad 
•afoTciaanc  bardta  o(  th*  lorlroaaanttl  Prvtaetios  Ataey  or  tka  atata  ttmelf 
ni^Biibla  tat  atelslatarlBi  tha  Un,  bst  ahoald  prataet  tb*  lailrniMMI    ta  ■>  tMt 
testa*  tbaa  «TTHt  ptvrialan*. 

■■tt  aaU  aoaa  of  tha  GtuBtaa  prapoiad  bj  otbar  croopa  ara  eoutarr  to  tbaa* 
critaiU  aid  did  not  Inelnda  InfBt  tram  fanara. 

Tba  CBoaclt  laadat  wld  tba  Eotton  ladnatTT  attontlT  (opyorti  Mmfci«t»T  (1)  ta 
aak*  it  claar  that  tha  !■■  doaa  not  aitand  paatieida  latalaCarr  ■Bthorltr  to  lOMi 
Jatiadletlou  barsad  tba  atata  t«al.  (Z)  to  prorida  fadatal  ptaaavtlon  far  aattla) 
paattcld*  raaldsa  telnaaeaa,  aad  to  raqalta  all  l^ortad  fan  csasdltiaa  a*  tbalt 
pTOcaaaad  prodaet*  ta  naat  tbaaa  tolctaaeaa,  and  (])  ta  piabibtt  faa*  for 
tatiataElB*  «  ia-tati*tatUt  paaticidaa  bacaua  at  tba  raialttM  bithar  eaata  tkat 
■oold  ba  paiaad  on  to  faiaaia,   tka  taatilctlaBa  it  imtld  pat  an  daralaplac  ■*«  ad 

%a  baliara  na  ehaat*  ahoaU  ba  aada  ia  tba  earrst  laqoiiaMat  far  a  eartUtad 
anlieatot  ta  a^aniaa  antlcatioa  of  raattictad-aaa  paatteidaa,*  Barr  eoMiaaad. 
"Wa  tbiak  tka  lav  ia  eorraet  ia  (iviaa  EM  fall  atkaritT  a«at  tata  aaa  of 
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AteiatMxMioB,  w4  *•  aba  (mI  it  U  eoiTMt   ia  aXlsaUt  M>  fMtieUM  M  k* 
I  iillllMillj  ntinarad  U  SMt  af  the  4ae>  t«t«tr«MMi  hn*  kaw  sM.' 

Iha  Ia«lil«—  gnvar  m14  tb«  Co«otl  tnnt  tuioHbl*  (t*B4>T4*  to  yrMMt 
■nter*  «ad  Mlwri.  bat  eoaclHM  te  onaaa  baffn  Hna«.  aaaOTliakla  BBtUUatla* 
laM*'™™"-   "*  atkai  ralaa  witkaat  prsaf   tkay  ura  aaa*a*  ca  praraM  a  haaltk 

ttk  alTaatT  kaa  ^^1*  aatbarit;  to  aaka  atefoata  rata*  (or  rntaetiai  tttm 

IW  OxHtaaal  laa*  of  aaar  oldar  eottoa  paaCicUa  pndacta   la  tiba  CsBcll'a 
^Htaat   lrri*'-'i   coaean,   larr  tsli  cha  «bco^lttaa.     la  aata^  tkat  fataMa  kara 
•^ira4  «■  mbt  al   tkaa,   lad  tkat   la  BMt  saaaa  ntlatraata  ef  tkaaa  prolBcta  ata 
MBll  haalaaaaaa  vkicb  ara  ralaetaU  to  apand  larga  ama  ta  am*  tkaaa  prafccta 
•Itkaat  aar  aaanaaca  of  aarkat  pntaetiea.     la  aika4  tka  aakco^ttaa'a  kalp  ia 
■laiatalBt  tkla  rceklia'a  ia^ot  «a  asrialtKa, 
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Statenent  of  tha 
UNITED  FRESH  FRUIT  AND  VEGETABLE  ASSOCIATION 


Mr.  Chairman  and  Bombar*  of  th*  Bubcomnittaa,  my  naaa  Is  Roger  J. 
Stroh  and  I  am  President  of  the  Onlted  Fresh  Fruit  and  Vegetable 
Association  (United) .   united  is  the  oldest  as  well  as  the  largest 
national  trade  aesociation  for  the  fresh  produce  industry.   Our 
2,500  m«Mber  companies  include  grower/shippers,  brokers, 
wholesalers,  food  service  operators,  retailers  and  affiliated 
industries.   United's  nembers  handle  over  80  percent  of  the  fresh 
produce  commercially  marketed  in  the  United  States.  He  are 
pleased  to  have  this  opportunity  to  comment  on  H.R.  4364  which 
would  amend  a  law  of  major  importance  to  the  agriculture 
coBDunlty,  the  Federal  Insecticide,  Fungicide  and  Sodenticide  Act 
<FIFRk) . 

We  coMmend  the  Chairman  for  personally  taking  such  an  active  role 
in  starting  the  new  discussions  on  FIFRA  and  scheduling  thess  two 
days  of  hearings  on  H.R.  4364.   Amendments  to  FIFRA  are  needed  end 
we  believe  such  amendments  can  be  enacted  in  1986  and  your  bill  is 
an  excellent  start.   However,  United's  members  as  agricultural 
users  have  major  concerns  about  certain  elements  of  this  bill, 
•specially  in  the  area  of  minor  uses,  and  feel  thess  issues  should 
be  addressed.  Also,  there  are  some  user  interests  that  ere  not 
addressed  by  H.R.  4364  which  we  believe  should  be  addressed  if 
FIFRA  is  going  to  be  reauthorized  for  sore  than  one  year. 
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First,  I  would  lilw  to  addcas*  our  aajor  concern  vitib  H.R.  43(4, 
that  the  iBpact  of  thas*  BMandaents  on  ainor  crops  snd  Binor 
pastlcidtt  uses  ar*  not  taken  into  consideration.  For  aany  SBall 
seal*  crops  such  as  fruits  and  vagatablas  and  tha  ailnor  i^sticidas 
soaatisas  naadad  for  najor  cropa,  thara  is  inaufficient  aconoaic 
Incantlva  for  chaaical  Hanufacturara  to  invast  tha  appropriata 
raaourcea  to  davalop  tha  data  required  to  register  the  chemical 
and  pay  tha  $44,000  ta»   for  setting  the  raaidue  tolerance  raquirad 
by  current  law  for  all  pesticides  to  be  used  on  food  or  faad 

nia  proposala  In  Title  II — Conditional  Regiatratlon,  appear 
raaaonahla  but  wa  do  feel  tha  Adalnletrator  should  have  soms 
flexibility.   To  ■require  all  additional  data"  before  allowing 
additional  uaa  of  a  chemical  would  be  extraaely  datrlaantal  to  the 
treab  fruit  and  vegetable  industry,  we  could  and  up  in  a 
aituation  irtiare  a  iieaticide  is  denied  for  use  on  a  few  thouaand 
acres  of  a  Binor  crop  (i.e.  broccoli,  cauliflower,  toaatoas, 
lettuce,  ate.)  because  of  the  lack  of  one  required  study  when  that 
BSBe  chaaical  is  already  raglstarad  for  use  on  tana  of  Billions  of 
aeraa  of  grain  crops. 

Title  III  of  H.S.  4364  addresses  reregi strati on.  The 
bbiiniatrator  would  be  required  to  develop  a  list  of  300  pesticide 
active  ingredients  not  raraglstarad  since  Sapteabar  31,  1976,  in 
tha  order  of  thalr  priority  with  the  highest  priority  to  be  given 
to  those  cheaicala  *ln  major  use  on  or  In  food  or  feed  that  Bay 
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result  In  postharvest  residuGs."   Such  a  priority  li«t  will  fore* 
EPA  to  s«t  aside  their  current  sinor  uoe  policy  and  their  pn^oaad 
new  policy  to  expedite  Minor  use  registrations  ot   peatlcidea  for 
food  and  feed  crops. 

But  what  Is  even  of  greater  concern  to  nlnor  crops  ere  the 
proposed  reregistratlon  feeei  a  one  time  fee  of  $50,000  to 
Identify  the  outstanding  data  requirenents  for  each  aotlve 
Ingredient  registered  for  use  on  food  or  feed  and  then  $100,000  to 
evaluate  that  data,   our  concern  is  that  aanufacturers  will  not 
consider  paying  the  $50,000  to  review  possible  data  gape  for 
pesticides  to  be  used  on  minor  crops  when  they  know  they  will  also 
be  subject  to  another  $100,000  to  evaluate  that  data.  And,  since 
many  manufacturers  have  found  'minor  crops"  unprofitable,  there 
are  few  new  registrations.   So  when  they  voluntarily  allow  their 
older  registrations  to  be  cancelled  there  will  be  no  new 
alternatives  developed  unless  some  consideration  is  given  to  minor 
uses.   Permit  me  to  stress  at  this  point  that  chemical 
manufacturers  regard  all  fruits  and  vegetables  as  minor  crops. 
The  recent  increase  in  the  tolerance  fee  from  $10,000  to  $44,000 
with  these  additional  reregistratlon  fees  will  actually  make  it 
even  more  difficult  for  the  manufacturers  to  make  a  profit.  Plum, 
one  should  not  overlook  the  minor  use  of  a  paetlcide  on  a  major 
crop  such  as  wheat  and  soybeans.  Weather  and  pest  conditione 
dictate  when  a  minor  use  chemical  may  be  required  on  a  minor  crop. 
When  needed,  the  pesticides  must  be  applied  immediately  or  an 
entire  crop  could  be  lost.   But  these  infrequently  used  pesticidea 


>y  Google 


ar«  unprofitabla  for  th*  ■anufaeturcra.   tf  H.R.  4364  ia  anactad 
without  aaandaanta  for  alnox  cropa  and  alnor  uaaa,  tliara  will  ba  a 
dlaappaaranca  of  aany  such  i^atlcidaa. 

In  Tltla  IV— mart  Ingradiants,  alnor  uaaa  ara  not  coMplataly 
racognlzad.  Tha  AdKlniBtrator  la  raquirad  to  consider  ainor  una 
factors  In  preparing  the  Data  Oavalopnent  Plan  but  not  in 
davelopnent  of  the  priority  list.  Tha  criteria  for  tha  priority 
liat  should  include  soaa  type  of  risk  analysis  as  well  as 
consideration  of  whether  or  not  it  is  a  alnor  use. 

Another  area  of  concern  we  have  wltb  thla  legislation  is 
Title  X — Export  of  PeBtlcldas,  vdllcb  would  add  a  new  aubaaction  to 
aection  17  of  FIFRA.  Current  FIPHA  law  only  ragulataa  tha  export 
and  import  of  actual  pestlcidea,  this  aaandaent  wmild  regulate  the 
laportation  of  agricultural  coaaodlties  which  are  currently 
regulated  by  the  Fedaral  Food,  Drug,  and  Coanetic  Act.  At  the 
present  tiae,  no  agricultural  coaaodity  aay  be  iaportad  for  sale 
without  meeting  tha  laws  and  regulations  of  the  Dnitad  States.  He 
question  tha  need  for  this  bill's  aaenduent  and  are  concerned 
about  one  aspect.  The  current  language  requires  the  Adalnintrator 
within  60  days  to  revoke  or  amend  the  tolerance  or  exemption  If 
the  registration  of  a  pesticide  haa  been  cancelled,  suspended, 
denied,  or  voluntarily  withdrawn.   There  are  situations  where  a 
pesticide  registration  could  be  voluntarily  withdrawn  in  the 
United  States  tor  other  than  health  or  environmental  reasons,  such 
as  economics  or  lack  of  need  if  tba  agricultural  coaaodity  is  not 
grown  in  this  country.   The  current  language  could  result  in 
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retaliation  by  our  trading  partners.  Many  countries  aust  use 
cheaicala,  often  manutacturad  in  this  country  for  strictly  foreign 
uses,  that  are  not  needed  in  the  united  States.  The  Dnited  States 
either  does  not  grow  the  particular  coimodity  or  does  not  have  the 
pest  problems  of  the  iaportlng  country.   He  recommend  that  the 
entire  section  on  importation  of  agricultural  commodities  be 
stricken  froa  Title  X. 

We  also  question  the  need  for  Title  XII — Employee  Protection. 
current  O.S.  labor  law  already  protects  the  employee,  including 
migrant  and  seasonal  workers,  froa  being  fired  after  they  have 
filed  a  justifiable  grievance  against  their  employer.  He  are 
particularly  concerned  with  the  very  broad  language  used  in  this 
amendment.  The  employer  has  absolutely  no  protection  and  would 
potentially  be  unable  to  fire  an  incompetent  worker.  Our 
suggestion  is  that  Title  XII  be  deleted. 

United  would  also  like  to  urge  consideration  of  additional 
amendments  that  are  of  interest  to  the  agricultural  user 
conxunity.  Today  you  will  be  hearing  from  several  agricultural 
groups,  so  I  will  only  comment  on  two  of  particular  concern  to  our 
members:   lack  of  essentiality  as  a  reason  for  denying  state 
registration  of  pesticides  and  the  practice  of  some  states  of 
setting  different  pesticide  residue  tolerances  from  those  set  by 
the  EPA  Administrator. 

current  PIFSA  law  presently  prohibits  the  EPA  Administrator  from 
disapproving  a  state  issued  registration  solely  on  the  basis  of 
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"lack  oC  •■■antiallty. "  In  oth«r  wordS' th«  Adainlstrator  cannot 
dany  a  raglatraton  alnply  bacauae  tbara  la  anothar  paatlcida 
alraady  ragistarad  for  tha  sava  usa.  Ha  ballava  that  aao.  34(a) 
of  FIFRA  should  ba  a>andad  to  apply  thia  aaaa  prohibition  to  tba 

Fraaantly  aac.  2i   of  FIFRA,  Authority  of  tha  stataa,  prohibits  tha 
■tataa  from  Imposing  stata  pestlcida  labeling  or  packaging 
raquiraaants  in  addition  to  or  dlffarant  froa  thoaa  raquirad  under 
FIFRA.  This  aaaa  section  alao  prohibits  state  ragiatratlon  of  a 
pasticide  unless  there  exlata  a  tolerance  or  exeaption  under  tha 
FFDiCA  that  paraits  tha  residues.  He  request  that  section  24(a) 
of  FIFSA  ba  amended  to  prohibit  a  stata  froa  setting  tolerances 
different  froa  those  sat  Bay  EPA.  Any  tolsrancs  sat  by  any  state 
that  ia  greater  than  or  less  than  that  set  by  EPA  creates  chaoa  In 
Interstate  transport  of  agricultural  coaaodlties  and  becomes  a 
barrier  to  trade. 

Mr.  Chairman  and  members  of  the  eubcommittea,  that  completes  my 
testimony  and  I  thank  you  for  thia  opportunity  to  comment.  The 
Dnlted  Fresh  Fruit  and  Vegetable  Association  looks  forward  to 
working  with  you  and  your  staff  as  you  continue  working  to  amend 
PIFHA. 
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Mr.  Owlnan  and  neiibers  of  Che  subcconittee,  on  behalf  of  the  KlttoDal 
Audubcn  Society,  the  EnvironBcntal  Defense  Fund,  and  the  Defenders  of  Wild- 
life, we  are  pleased  to  appear  before  this  subcotBittee  today  as  yoi  take  iqt 
substantive  aaendBents  to  the  Federal  Insecticide,  Fungicide,  and  Rodcmtlclde 
A«  (FDWl). 

Our  organizations  have  established  a  long  record  of  pesticides  action 
going  back  to  1971.  EDF  and  Audubon  participated  in  tbe  1972  legislative 
battle  to  anend  FIFRA,  and  we  actively  worked  on  changes  enacted  in  197S  and 
1978.  hloreover,  all  three  organi xatlcns  have  participated  in  adainistrativs 
bearings  under  PIFRA's  section  6,  as  well  as  being  active  in  tba  i^eaen- 
taticn  phase  of  the  aandated  provisions  of  FIFRA.  We  have  also  cc^mitsd  on 
RPARs,  and  Audubon  and  Defenders  participated  in  negotiated  iiilitHim  oo 
EPA's  e«ergency  exei^ti<ai  regulations  last  year. 

Ever  since  pesticides  regulation  was  transferred  froa  USDA  to  the  Bnvi- 
romental  Protection  Agency,  the  progran  has  been  treated  as  a  kind  of  stq)- 
child.  Through  the  years,  pesticides  regulation  in  EPA  has  takec  a  back  sett 
to  air  and  uater  regulation  and  BOie  recently  to  hazardous  toste  disposal. 
Yet  pesticides  are  as  toxic  substances  as  aany  haiardous  wastes,  and  are 
widely  and/or  intentionally  introduced  into  the  environaent  liiera  they  aajr,  or 
Bay  not,  stay  where  they  are  wanted  and  do  only  as  intmded. 

Part  of  the  problea  in  pesticides  regulation  has  been  the  PIHtA  itself 
uhich,  even  in  its  anended  forvs,  has  proven  inaiiequate  to  its  tasks.  Noa 
parties  with  widely  varying  interests  in  FIFRA  have  coae  together  to  regulate 
a  conprofiise  bill,  uhich  though  by  no  means  perfect,  will  go  a  long  My 
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tOMirdi  alleviatins  wmt  problea  areas  In  pesticides  regulatlcn.  Congnss  cm 
hit  tbe  grtKnd  namlns  with  the  head  start  provided  by  the  historic  agreeaent 
on  maof  needed  chaqei  In  PIHtA  produced  after  bargaining  betimen  mar/ 
liMiiiMii  and  mil  IiiimiiiIiI  groups  and  die  Natitxial  Agriculture  Cbeaicals 
Association. 

We  Lu— unJ  the  enviroiMental  and  Industrr  officials  on  their  coMilOKnt 
over  the  prevlaus  year  to  as  aich  agreeaent  as  possible  on  Men^wits  neces- 
sary for  PIHIA.  Tbe  product  and  associated  Baterials  reflect  a  great  deal  of 
tlae,  effort,  and  dedicatlim,  and  the  outcoae  lays  valuable  grounduork  for 
Mmingful  regulation.  Hie  involveaent  of  a  vast  niaber  of  groups  heretofore 
not  participants  in  pesticides  policy  Is  particularly  iqiresslve  and  encourag- 
ing, hsticides  policies  have  affected  society  at  large  In  beneficial  as  well 
as  haraful  wysi  and  greater  involveaant  by  such  groins  In  pesticides  regula- 
tory decisions  Is  essential  if  the  public  is  to  be  adec^tely  protected.  The 
iacraased  visibility  of  the  pesticides  progns  both  at  EPA  and  in  the  press 
Kill  also  serve  to  increase  participation  in  pesticide  decisions. 

The  coalition  agreeaent  Is  not,  however,  a  aajor  overhaul  of  FIFRA  In  the 
My  the  1972  aaendaents  refoned  the  1947  Act.  There  were  aajor  aaendaeats  to 
tile  1972  Act  In  1975  and  197S,  too,  in  traditional  hearings  tdth  iiqMI  froi 
all  relevant  parties.  In  I98I  envlronaentalists  asserted,  and  in  1983  indus- 
try insisted,  that  FIHIA  did  not  need  to  be  changed  --  that  probleas  stesaed 
froN  lapleaentation.  Although  it  is  arguable  that  FIFRA's  basic  stniciure  is 
acceptable  at  least  soae  of  the  tloe,  nost  parties  believe  EPA  has  been  slow 
to  iapleaent  it,  and  at  this  tlae  there  seeas  to  be  general  agreeaent  that 
Congress  needs  to  consider  what  legislative  changes  will  aike  FIHIA  work 
better. 
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...  Our  testiwrny  today  should  be  regarded  as  suppleMHtal  to  lAat  has  been 
developed  by  the  Refon  Coallticn  as  wsll  as  by  other  parties  since  the  agree- 
■ent  was  announced.  He  ourselves  did  not  participate  in  these  negotlatloos, 
in  order  to  be  able  to  coaMmt  on  the  aerits  of  the  resultiiv  prc^wsals  for 
legislative  change  without  the  custoaary  constraints  placed  on  a  negotiating 
party. 

Our  statsBsnt  addresses  the  following  categories:  Chose  provisioiu  of 
the  coalition  proposal  (H.R.  4364)  that  we  support;  those  prorisims  tihat  He 
believe  are  aore  coaprehensively  addressed  by  the  Hay  198S  Bedel l-Kofaerts 
bill,  H.R.  Z4S2;  those  provisions  that  ue  believe  are  essential  In  H.K.  Z4SZ 
but  are  not  in  the  coalition  agreeaent  at  all;  and  the  special  issue  of  h(w 
can  Initiate  cancellation  hearings,  the  stifle  lost  taportant  problea  in  H.K. 
4364.  A  final  secif<«  discusses  deadlines,  and  the  need  for  thea  to  be  tight 
but  realistic. 

Provision  of  the  Befof  Coalltlca  Bill  which  we  s<^port; 

1.  Data  gap  re<filrBaent.  Currently  data  gaps  toid  to  favor  pesticides  for 
idiich  no  data  are  available;  this  provlsien  would  hasten  evaluitlcat.  [pp. 
12-13,  Sec.  301  of  H.R.  4364] 

2.  Cowunity  right  to  know.  Local  ccaamltles  would  be  able  to  loam  oC 
toxicity  and  other  inforaation  on  pesticides  produced  In  their  iialgU<«^ 
hood.  [pp.  34-36,  Sec-  SOI  of  H.R.  4364] 

I.  Export  notification  of  volmtary  and  withdrawn  cheat cils  Mould  b«  In- 
cluded, and  affirmative  disclosure  is  also  required,  the  requlreaants  aay 
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,  but  are  aore  ccaprdiensiva  than  current  I*h.     [pp.   60-61, 
SBC.  1005  of  H.K.  4364) 
i.    PnrisicD   is   ^mIb    for    rMtoution    of    tolerances    on    i^orted    co^ndities 
lUdi  HDUld  halt  the  "booaerang"  aspect  of  pesticide  exports,     (pp.   6Z-63, 
Sec.   1007  of  H.S.   43641 

5.  Pmvisicat  for  anti-retaliation  eqiloyee  protection  adds  to  FIFSA  vhat 
exist*  in  other  1«hs  for  e^loyees  participating  in  adainistratlve  pro- 
CMdings.     [p.  64,  Sec.  IZOl  □£  H.R.  4364] 

6.  nn-ngistratloa  access  to  health  and  safety  studies  is  peiaitted  by  EPA 
to  the  public  inder  prescribed  coodltlaas.     dqi.  3-7,  Sec.  101  of  H.R. 4364) 

7.  B«-n(Istratlaa  fees  are  Mndated  to  help  pay  for  EPA's  evaluation  costs. 

[pp.   18-Zl,  Sec.  30Z(gKlO)  of  H.R.   4364] 

PrprisioBs  to  H.R.  Z48Z,  a  FIFRA  bill  introduced  by  Reps.  Bedell  and  Roberts 
en  Mmr  14.  1985,  Mftlch  we  believe  are  aore  Inclustvc."  viable  ami  tfteretore 
man  deairable  than  coaparable  provisions  ot  the  ttetora  Coalition  Bill" 

1.  Data  disclosure  to  states  is  clearer  in  H.R.  Z482  and  includes  sharing 
with  ftoeign  countries  idien  in  the  national  interest  (bilateral  treaties 
for  exi^le).  [pp.  Z5-7  of  H.R.  Z482;  p.  37,  Sec.  601  of  H.R.  4364) 

Z.  H.R.  Z4BZ  is  broader  on  the  "IBT'  issue  of  preventing  subaission  of  false 
reglstraticn  data  by  authorizing  cancellation  If  the  q^licant  "knew  or 
reaswtably  should  have  known,  at  the  tiae  of  filing  that  the  application 
MS  false.  Inaccurate,  or  aisleading."  [pp.  11-14  of  H.R.  2482]  The 
KefotM  CoalitiiHi  language  requires  cancellation  only  if  the  registrant 
"aillfully  subaitis)  aaterlal  data  known  to  be  false."  [p.  51,  [Sec. 
6(h)(3})  of  Sec.  801  of  H.R.  4364]  The  standard  that  would  be  iqxised  by 
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the  cMlltlm  Is  far  maze  difficult,  if  not  iqwssible,  to  pme.  A 
party's  intention,  particularly  with  respect  to  willful  conduct.  Is 
extreaely  difficult  to  ucertain.  Hie  standard  proposed  by  tbs  Befon 
Coalitioa  would  Bake  it  significantly  Dore  difficult  for  the  MiinistrmtOT 
to  cancel  a  pesticide  reiistration  on  tbs  basis  of  ■  falsified  data 
subBissioo,  and  creates  less  of  an  IncMitlve  for  muld-be  registnnts  to 
double  check  Material  before  sidnitting  it  in  support  of  a  reglstiatiMi. 

I.  Inert  ingredients.  Ilie  Refora  CoalitlMi's  listing  procedures  [fi>.  24-31, 
Sec.  404  of  H.R.  43641  would  effectively  delay  what  tlu  agncy  has  alre^ 
put  in  place.  Ilie  rotatiors  aa  and  off  lists  and  protocols  aic  uhbcos- 
sarlly  cuabersoae.  In  view  of  EFA's  existli^  list  of  SI  Idoitlfied  toxic 
inerts  and  policy  strategies  to  regulate  inercs,  the  only  oeoassary  legis- 
lative change  is  the  provision  in  H.R.  Z48Z  1pp.  Z-3l  tdtlcb  —■"«**— 
disclosure,  on  the  product  label,  of  liazardous  inerts  as  hbU  as  igr 
"active"  Ingredient.  This  is  extrenely  t^MMtant  because  vma  deslpntad 
inerts  are  active  ingredients  (Us)  in  other  foiHilatioos,  and  active 
contaninants  have  fouid  their  my  into  forMdations  through  failure  oC 
conversion  frca  interasdiates  or  through  the  Hnufacturing  procssa. 
Regardless  of  Ium  these  actives  beco«e  a  part  of  the  final  product,  if 
they  are  identified,  tbey  need  to  be  included  on  the  label.  Congress  does 
not  need  to  replicate  the  conplexlty  of  section  307  of  the  dean  Wutx  Act 
in  regulating  inerts. 

4.  Inspections .  The  coalition  agreed  to  inspections  of  laboratories  In 
connection  with  experisental  penlts  and  registration,  idiich  is  a  welciBe 
new  authority.  H.R.  248!  is  far  broader,  extending  the  power  «f  inqiac* 
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tliB  also  to  distributors,  testing  fscilltias,  md  places  tAere  pesticides 
■re  sold,  pacisged,  or  labeled.  A  new  section  7(d)  is  added  to  prescribe 
prooedur«s  to  protect  parties  that  are  Inspected.  1pp.  22-2S  of  H.K. 
2482;  p.  54,  Sec.  Ml  of  H.R.  4364)  We  siqqmrt  the  bnmder  aeasures  of 
H.R.  2482. 

essential  but  lAlch  are 


Dearee  of  supervlsliM.  "Direct  sifwrvislon"  of  pesticide  applicatiaDS  has 
beta  confused  with  "access  to  si^rvlslon,"  This  usually  aeans  Chat  a 
phone  call  substitutes  for  actual  siqietvisicn.  H.R.  2482  would  aaend 
section  3(d)(l)(C)Cll)  lo  authorize  EPA  to  specify  the  degree  of  si^ier- 
rlsion  needed  for  cbe  application  of  certain  conpounds.  For  exaaple,  scae 
wmU  require  the  actual  presence  of  a  certified  applicator.  In  other 
cases,  the  certified  applicator  would  only  need  to  be  available,  by  phone, 
or  In  the  iHwdlate  vicinity,  [p.  7,  lines  1-6  of  H.K.  2482] 
Unlaiifm  Acts  is  a  nudi-needed  section  included  in  H.R.  2482  but  not 
included  In  the  coalition  agreeaenl.  laportant  clarifying  corrections  are 
covered  in  a  new  section  9U)  on  pp.  27-28  of  H.R.  2482.  At  pp.  29-10, 
four  MM  sections  of  9(a)(2}  would  provide  nuch-needed  protection  for  the 
public: 

(Q)  Hakes  it  unlawful  to  violate  regulations  prescribed  For  good  labora- 
tory practice  standards; 
(R)  If  a  penitee  disregards  the  teras  of  a  section  18  energency  exenp- 
tion,  he  could  be  prosecuted.   Currently  penitees  nay  cnly  have 


>y  Google 


tbelr  auchoritr  to  use  the  violated  exetptloo  tdthdrsMB. 

(S)  Misrepresentation  regarding  ai^  ingredient,  Betabollc  or  dagradation 
product,  protocol,  procedure,  opintiHi,  etc.,  to  the  agency  sbould  bo 
unlawful.  In  the  past,  refusal  to  aitalt  twereeaa  of  a  liaiaful 
degradation  product  was  not  specifically  unlawful,  and  bamfiil  degra- 
dation products  have  been  discovered  by  EFA  or  independent  scientists 
■any  years  after  the  ■anufacturer  knew  of  their  presenca.  Audubcn, 
EDF,  and  Defenders  of  wildlife  cannot  e^rtiasize  strongly  enough  tha 
importance  of  this  provision,  particularly  In  rlaw  of  die  trend  to 
recycle  old  cbenlcals  by  substituting  one  aolecule  and  rjiung  tbe 
result  a  "new"  chealcal.  Ilwse  are  then  treated  as  ifthera  Ner*  no  ' 
data  on  potential  l^Mcts,  despite  the  fact  tliat  breafcdoMi  products 
are  the  saae  as  those  of  the  copied  product. 

(T)  Violations  of  regulations  should  apply  to  co^rdal  ^iplicaton  as 
well  as  to  those  wlw  apply  pesticides  co^Mrcially  since  not  all  «*o 
are  paid  to  apply  pesticides  are  certified. 

3.  Penalties.  Penalties  under  flFRk  have  beoi  so  Minor  they  have  not  aarvad 
as  a  proper  disincentive:  (SOO  for  selling  cancelled  pattiddea,  fcr 
exanple.  H.R.  Z*»Z  would  raise  civil  penalties  Cfob  $500  to  fZ.SOO.  anl 
\ip  to  $25,000  in  certain  droMStances.  Criaiml  penalties  wuld  alto 
apply  to  a^qillcants  anl  testing  facilities  rather  than  culy  to  ngta- 
trants.  Penalties  and  prison  tens  are  also  loigtlMcnd.  FoMEr  aC  sid>- 
poena    is   also  authoriied   to  coapel  uitnessas   and  pmbce  rvlovant  daou- 

4.  Indemities.     H.R.    ZU2  would  strike  section  IS  pf  PHU,  lAldt  pniridaa 
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for  liiiliMill  lull  to  pMtldde  coafMales  for  stacks  of  suspended  products, 
(p.  33  of  H.R.  2412)  $15  to  ZO  alllion  was  pild  for  stocks  of  sllvcx  In 
19a2,  nd  f2.5  Milliai  ws  providod  for  suspovled  stocks  of  EDB  In  19S4. 
Taxpiqrers  should  not  havo  to  co^iensato  co^Mnles  for  icqulrltig  excess 
stodks  of  ntetancDS  Wiose  risks  have  bean  kncwi  *nd  dooaented  for 
several  years.  lUs  sfaould  be  ■  risk  borne  by  the  registrant  icd  serve  as 
■  deterent  against  stockpiling  pesticides  Nbose  safety  is  questioned  -- 
nw  As  incantive  nais  Just  the  other  Hay  since  if  suspended,  taxpayers 
wlU  in  eHect  buy  all  existljig  stacks.  If  ■  product  is  truly  suspended 
without  advanca  Hamlng,  out  of  the  blue  so  to  speak.  Congress  cm  enact 
fecial  leglslatloo  as  it  did  for  trts-treated  psjuas  in  1976.  In  this 
day  o£  GrMB-Ruteui-HolllJigs,  it  does  not  aake  sense  to  force  the  Treasury 
to  pQ  out  ■lllicns  of  dollars  for  bad  aarketplace  decisions. 
5.  totbority  of  states.  Ihls  is  a  ainor  laendaMt  to  FIFRA  but  it  should  be 
totally  noocontrovsrsial.  State  registrations  under  Z4(c)  are  soaetines 
not  used,  expire,  or  are  otheivise  nwoved  froa  the  books.  This  provision 
Mould  peialt  autoaattc  deletion  and  notice  rather  than  burdenscae  cancel- 
lation piocadures.  Hhen  state  agencies  requested  this  provision  three 
]ma»   ago,   Audubon  and   the  Hatiooal  Wildlife  Federation  agreed   to   the 


The    Most    li^rtant    procedural    issue    in    FIFRA   for    cur    groups    in    this 
decade  has  been  the  right  of  citizoi  groups  to  cballoige  agency  decisions  not 
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to  cancel  uses  of  a  pesticide  on  the  grouids  that  coitloued  ustt  poses  a  sub- 
jtantial  question  of  safety.  Neither  the  coalition  bill  nor  H.R.  24BZ 
provides  for  the  right  to  •  hearing  under  such  clrcuasttutces.  Because  of  the 
experience  of  our  respective  organlutions  in  cancellation  hearings,  we  see  a 
coapelling  need  to  resolve  several  probleas  Inherent  in  these  pn«cedures. 

niTDughout  aost  □{  the  decide  of  the  1970s,  HIF  and  Aubiban  played  an 
active  part  In  EPA's  pesticide  declsloaalung  process.  With  regard  to  semrtl 
pesticides  that  proved  uncontrollable  once  released  into  tile  envlroiHent  (BPT, 
Aldrln/DieUrin,  Chlordane/Heptachlor,  and  Mrex),  eDviraBoital  gra^a  pro- 
vided scientific  infoiaatlon  and  other  predictive  data  that  helped  tl»  EPA 
adHinistrator  to  aake  his  cancellation  decisicos.  A  IMO  court  dectalcn, 
however,  greatly  restricted  the  role  that  groups  could  play  in  the  pesticlda 
process;  this  decision  was  based  solely  en  an  interpretation  of  section  6(b] 
of  FIFKA  and  did  not  purport  to  consider  tlK  desirability  frta  a  public  policy 
standpoint  of  allowing  cltlim  groups  to  request  laearings  regarding  EPA  pesti- 
cide decisieos.  finvlroiMBntal  Defense  Fund  r.  Costle,  631  F.Zd  Oil,  932-37 
(1980),  cert,  denied.  449  U.S.  IllZ  (I981J.  That  decision  held,  U  auMary, 
that  lAlle  pesticide  registrants  could  request  a  hearing  to  challenge  an  SFA 
decision  to  restrict  a  pesticide,  envlroiBental  and  coosiaer  or  faiv  •MckH' 
groiqis  were  not  intended  by  Congress  to  be  able  In  parallel  fashion  to  request 
■  bearing  iA«a  the  agency  refused  to  restrict  a  pesticide.  Instead,  thase 
latter  grot^  were  to  go  to  a  district  court  and,  with  the  burden  of  pnot, 
convince  a  judge  EPA  was  wrong,  defend  that  decision  in  an  afpellate  owrt, 
and  then  return  to  the  agency  to  do  it  all  over  again.  Obviously  this  cufear- 
soM,  tlK  fwiytng  and  expensive  process  Is  unworkable,  and  Iniliiil  hM 
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«£f«ctlv«l]r  bamd  ccnwwr  •nd  anriroDaental  groi^  froa  ■B>nlngtul  chtllMge 
a£  EM.  pAstidde  decisions  ever  since. 

Pnvlslaa  for  sanding  by  dclHn  gmv*  ^o  request  *  twuing  with  regard 
to  m  atUnlstiatar's  decision  not  to  regulate  ■  pesticide  would  do  nothing 
mt»  than  lestoro  the  status  quo  ante,  aaklng  it  clear  that  -•  tdtstever  the 
nlidltf  of  tfao  Court  of  tppotla'  1980  Inteiptetatlon  of  FIHtA  —  Congress  now 
baliavM  that  citizens  and  dtiioi  gtoi^is  can  Bke  iq>ortant  contributions  to 
BK'S  pestiddB  iliii  I  ilia— lliiu  process.  Ilie  question  tether  to  cancel  a 
pesticide  U  not  ono  that  can  be  resolved  by  simile  notice  and  cnasnt  fact- 
finding procedures;  it  Is  an  atta^t,  not  si^>ly  to  discover  past  facts,  but 
to  prodlct  likely  effects,  to  oake  tndeoffs  between  ecological  and  hunan 
taanltb  consideratlois  on  one  side  and  accoonlc  and  food  si^ipl/  considerations 
OD  Hm  otlnr.  Jba  dedslons  Bist  be  nade  in  the  presence  of  scientific  and 
econoaic  moBitainty,  and  mw  goal  of  the  hearing  process  Is  to  narrow  as  auch 
as  possible  the  range  of  mcertaln  variables  with  which  the  alilnlstrator  nust 
oontsBd.  Cross  snainaclaa  of  propcnants  of  data  is  critical  to  probe  for 
WEartainties  and  to  illustrate  Wtere  fact  ends  and  value  Judgaents  begin. 

For  these  reascns,  it  Is  particularly  critical  In  the  pesticide  context 
that  dtixana  and  dtlzen  gnaqa  have  standing  to  request  a  hearing  when  the 
•dninistiator  deddes  not  to  take  cancellation  action  with  regard  to  a  pesti- 
cide, just  as  it  Is  iifnrtant  that  a  pesticide  aaiaifactuTer  have  standing  Cas 
it  does  under  present  law)  to  seek  a  hearing  Uien  the  adalnistrator  Indicates 
that  be  believes  cancellation  is  uairanted.  In  both  cases,  the  public  Is  best 
served  by  a  full  airing  of  all  points  of  view  and  a  full  presentation  of  all 
avall^le  evidence  before  a  final  decisiMi  is  reached.      In  addition,   hearings 
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<»i  pesticide  issues  serve  the  due  process  goal  of  allaHlBg  all  dtiiens  m. 
right  to  be  heard  before  decisions  affecting  tbea  are  Mde  bf  tbeir  govern— 
■ent,  thereby  establishing  greater  acceptance  of  the  resulting  decisioa. 

The  laportance  of  greater  public  participation  In  EFft  pesticide  proceed- 
ings is  (Biderscored  by  a  recent  reco^Kodation  of  tite  Administrative  Confer- 
ence of  the  United  States.  The  Mainlstrative  Conference  is  ■  paiBsneDt, 
Independent  ag^ic)'  of  the  UMted  States  Govonaent,  and  its  govemlng  coutcil 
presently  Includes  a  maber  of  officials  of  the  Seagan  JkWnistratloD.  (a 
Jme  IS,  198Z,  the  Aibalni strati ve  Conference  adopted  a  iiii  i^milil  Inn  wltta 
regard  to  "Federal  Regulation  of  Cancer-Cuising  Chodcals,"  and  this  recoB- 
■endatlon  strongly  endorses  public  participation  in  decisions  like  thoss 
regarding  pesticides,  for  reas«is  relating  to  fairness,  accuracy,  balance,  and 
the  acceptability  of  agency  decision.  lUs  recu— mJntlon  fn«  an  agency 
highly  respected  for  its  atMlnistrative  law  expertise  slMuld  be  considered  as 
you  consider  FIHtA  Baenttasnts. 

Standing  to  request  a  hearing  to  challenge  an  EM  decision  not  to  re- 
strict a  pesticide  could  be  resolved  by  adding  the  imderllned  uords  Ml  line  T, 
p.   16,  o£  H.R.  2482  as  follows: 

"(d)(1)    If  a  hearing  is  requested  by  any  Interested  person  with 

or  without  Ml  econonlc  interest  pursuant  to  subsection  [bj  or  (e)  of 

this  section  or  .   .   ." 

Fear  of  frivolous  citizen  suits  costly  to  EFA  and  registrants  alike  is 
unwarranted.  Cancellation  hearings  are  lengthy,  tlae  ccosiMlng,  and  coetly 
for   all    concerned,    citizen    group   participants    included.     Itere    Is    little 
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likelibood  crwur,  farm  worker,  or  anvirmintal  groipi  Mould  request  ■ 
bstfliig  Nitboiit  good  naMn,  and  inless  they  were  willing  to  stay  with  tlie 
InarlBf  pracess  latll  tlw  end.  Iberefore  bearing  requests  by  these  groi^M 
inuld  be  nre,  but  the  esistance  of  the  right  to  ask  for  «  bearing  to  chal- 
lange  m  BM  decision  not  to  regulate  aore  strictly  Mould  serve  as  an  incen- 
tive  to  the  A<Wnistrator  to  mtke  such  •  decislMi  carefully,  Just  as  the 
ragistrvit's  atfrent  hearing  right  to  chall«ige  lAaC  it  feels  to  be  an  over- 
broad and  restrictive  decisicn  aakes  an  Adainistrator  think  twice  before 
suspending  or  cancelling  a  pesticide. 

Purtlier,  in  bearings  called  to  challenge  an  EM  decision  not  to  further 
nstrlct  use  of  a  pesticide,  while  those  challoiging  EPA  sbcwld  have  the 
burden  of  idling  a  prija  Eacie  case  that  EM  was  wrong,  that  showing  having 
been  Bade,  the  burden  of  proof  should  then  return  to  the  registrant  to  prove 
beyond  a  reasonable  doubt  the  safety  of  Its  product  --  a  burden  of  proving 
safety  tliB  existing  case  law  at  all  tiaes  places  umatiguously  i^on  the  regis- 
trant. This  is  not  only  because  the  registrant  has  the  best  access  to  the 
data,  but  also  because,  under  FIFRA"S  "test  first  then  use"  philosophy,  it  is 
the  registrant  i^  pr^mses  to  alter  the  status  quo  and,  for  his  profit,  put 
the  pesticide  into  the  envlnxaent. 

There  lias  been  nuch  talk  about  streaallnlng  the  suspras ion/cancellation 
beariBg  process,  tdiile  retaining  the  benefits  of  cross  exanination.  He  wel- 
ooae  Bore  discussion  on  the  subject  of  such  hybrid  rulemaking,  ccabining  only 
lAat  is  necessary  fron  the  adjudicative  rulenaking  nodel  with  notice  and  coa- 
■ent  rulenaking, 

I^rld  rulenaking  nay  offer  benefits  for  all  CMicxmed  as  an  alternative 
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Eor  certain  situations.  Standing  uould  be  resolved  for  sucb  puiposei  sisce 
everyone  would  be  eligible  in  principal  to  participate  idm  jacsaitad  a 
pasltlon-coB«ent  In  the  "RPAR"  proceeding.  Tbe  jUmIdI strati va  Law  Judge 
uould,  as  now,  adopt  procedures  to  prevent  an  overljr  long  and  co^llcated 
proceeding,  perhaps  by  requiring  allied  parties  to  proceed  as  one.  The  BPAR 
record  could  constitute  the  official  central  Ijearing  record.  Cross  ezaaln- 
ation  should  be  afforded,  but  aiglit  be  lialted,  for  exa^ile,  in  tiae  and 
subject.  HecbanisBS  for  dlscoverr  already  exist,  and  include  FOU  for  ae^iers 
of  the  public,  and  section  J(c)(2}(B)  for  EPA  to  retfiire  needed  data  fnm  tb> 
registrant.  In  addition  to  these  existing  Mechanisas,  the  rules  of  discoveiy 
as  Modified  ty  the  Aitelnistrative  Law  Judge  would  ensure  that  existing  rele- 
vent  data  is  obtained  frca  other  federal  agencies,  the  states,  and  tlw 
registrant.  These  BBchanisas  are  already  utilized  In  registnnt-reqjeated 
liearings  alleging  overly  restrictive  proposed  regulation;  thejr  uould  serve 
Just  as  well  in  hearings  requested  by  those  ulth  other  than  an  ecoDoadc 


He  sbare  the  coalition's  frustration  with  EM's  inexcusable  slouness  Is 
registering  and  regulating  pesticides.  At  the  saae  tiae,  the  record  should  be 
viewed  in  CMitext.  ERA'S  predecessor,  UEIft,  his  such  ■  failure  in  pesticide 
regulaticn  (as  opposed  to  pesticide  proaotion],  that  Che  authra'lty  to  regulate 
pesticides  was  transferred  to  ERA  after  virtually  nothing  was  done  in  tMAty 
years.  After  FIFRA  was  oveihauled  in  1972,  EPA  was  forceful  In  caimlliiig  a 
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naber  of  widely  used  pesticides.  To  aamt:  a  few,  cancellation  of  DDT  in  1972, 
Udrin/Ueldiiii  In  197S,  CMonUne/HepUchlor  in  1976,  Mlrex  in  197S,  2,4, 5-T 
In  1962,  tnd  EIB  in  1983.  RPUts  on  •  great  maber  of  cheaicals  have  also 
resulted  In  restrictions  on  auiy  uses,  volintary  cancellations  of  carcinogenic 
pesticides  such  as  EHC  in  1976  and  toxaphene  1983,  and  sore  intense  scrutiny 
of  ealstlng  cheaicals. 

Hw  Refora  Coalition  proposals  seek  lo  cure  regulatory  delay,  partic- 
ularly in  filling  of  data  gaps,  by  liposlng  deadlines.  Ihe  underlying  proalse 
is  that  rereglstratloa  fees  will  pay  for  the  addltlfvul  resources  needed  to 
■Bet  the  aandated  deadlines. 

Tec  It  la  also  true  that  lAen  an  agency  Is  JaMKd  with  unreasonably  short 
procedural  deadlines  for  an  "asseably  line"  listing  of  technical  risks  to 
dtedt  off,  r^ulatoty  failure  is  certain.  Hbiq'  real  and  substantial  risks 
will  surely  go  inaddressad,  lost  in  the  aaze  of  tight  ttae  lialts.  Rapid, 
autOMtlc  registration  is  Clearly  not  protective  of  the  public,  and  even 
industry  does  not  need  routlna  and  indiscrininate  evaluation  of  the  aass  of 
data  produced  at  such  a  cost.  Mequate  review  better  assures  sustained 
■aitetabllity  of  pesticides  since  probltaas  can  be  idmtlfled  in  advance,  and 
aptitoprtato  restrictions  ii^osed  to  prevent  "suiprise"  disasters,  thereby 
piDtscting  the  pidilic  and  Industry  alike. 

He  do  not  buw  if  the  deadlines  set  by  the  coalition  are  realistic  for 
SA  to  Beet  evoi  if  it  wanted  to  and  bad  adequate  resources.  Ihat  the  dead- 
lines should  be  Is  an  iaportant  decision  for  the  cooaittee.  We  respectfully 
re<fjest  that  the  deadlines  set  for  the  agency  be  made   realistic  and  helpful  so 
,  that  priorities  can  be  established  and  the  goal  of  enviromental  protection 
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can  be  Bet.  Reasonable  deadlines  are  valuable  and  need  to  be  set  to  proqjt 
the  agency  to  acl  Bore  efficiently  and  forcefully.  IInrea5<xiBbly  short  dead- 
lines, however.  Just  ensure  slapdash  work  and  rubber  sta^)  approvals.  In 
addition,  resources  Bist  be  assured  in  advance,  before  starting  the  clock  on 
any  set  of  specific  deadlines.  To  set  tasks  without  providing  the  necessary 
resources  is  cynical  folly,  dooaed  to  failure  froB  the  start. 


In  siaaary,  the  legislative  changes  ue  believe  would  Hke  FmtA  wai. 
better  to  protect  the  pid>lic,  the  envirment,  and  industry  are  as  folloHS,  In 
priority  order: 

1.  Protection  of  groundwater  pesticide  pollution  by  asans  of  prescriptive 
and  Kailtorlng  authorities  now  pmding  in  other  legislation  in  the  Houh 
and  Senate.  If  the  Agriculture  Pi^i  Ifiiii  do  not  act  aa  this  Issue, 
perhaps  joint  Jurisdiction  could  be  pursued  with  other  relevant 
conittees. 

2.  Standing  for  citizens  to  reifiest  a  hearing  with  regard  to  an  sgMtcy 
decision  not  to  cancel  uses  of  a  pesticide;  citizens  should  have  the 
burden  of  establishing  a  priaa  facie  case  the  agency  has  erred,  uheretqxn 
the  burden  of  proof  should  shift  back  to  the  registrant  to  prove  the 
safety  of  its  product  beyond  a  reasonable  doubt. 

3.  SlBplifylng  procedures  for  cancellation  hearings. 

4.  Reaoval  of  indemities  after  suspension,  section  IS  (as  specified  in  H.R. 
Z48Z) 
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5.  IMawful  acts  Mction  (as  specified  in  H.R.  2482) 

6.  Iiupectlais  authority  (as  specified  in  H.R.  Z4a2) 

7.  Disclosure  of  hsMrdous  inerts  and  any  active  Ingredient  on  labels  (as 
'  specified  in  H.R.  2482) 

8.  Registration  and  rereglstratlon  fe«s  (add  registration  fees  to  H.R.  4364] 

9.  Autcaattc  cancellation  for  subalssion  of  false,  inaccurate,  or  BlsleadlDB 
data  to  EPA,  or  aatertal  that  should  reasonably  have  been  known  as  such 
(as  specified  in  H.R.  24S2J 

10.  Eltaiutlon  of  dtu  gaps  Hithin  realistic  deadlines  for  doing  so  CH.R. 
4364) 

11.  CoMunity  right  to  kmu  (as  In  H.R.  4364) 

12.  Data  disclosure  to  states  and  foreign  countries  (as  in  H.R.  2482) 

13.  ^loyee  ant i- retaliation  protection  (as  In  H.R.  4364) 

14.  Preregtstration  access  by  public  to  bealtb  and  safely  data  (as  in  H.R. 
4364) 

15.  Export  notification  (with  clarification,  as  In  H.R.  4364) 

16.  Revocation  of  tolerances  (as  in  H.R.  4364] 

17.  Degree  of  supervision  (as  in  H.R.  24S2) 

la.  Authority  of  states  to  delete  imsed  24(c)  registrations  (as  in  H.R.  2482) 

Ihank  you  for  this  opportunity  to  present  our  views. 
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iS^miTic(m-.ii^^ssociatwn.^!2^ttrseriftmTU^  One 

1250 1  Street,  N.W  ,  Soil*  500.  Washington.  DC.  20005  (202)  789-2900 

STATEMENT 

BEFORE  THE 

SUBCOMMITTEE  ON   DEPARTMENT  OPERJITIOHS, 

RESEARCH  AND   FOREIGN  AGRICULTDRE 

COMMITTEE    ON    AGRICULTURE 

U.S.     ROUSE    OF    REPRESENTATIVES 

APRIL    1986 

The  American  AeBOciatian  of  Nurserymen  welcomea  ttiia 
opportunity  to  consent  on  the  Eeauttiorlzation  of  ttie  Pedaral 
Inaecticida,  Fungicide  and  Rodenticide  Act  (FIFKA) . 

The  American  Aasociatlon  of  Nurserymen  (AAHI  is  the  national 
tcada  organization  of  the  nursery,  iandscape  and  garden  center 
industries,  aan  represents  more  than  3,400  firms  engaged  in  all 
aspects  of  the  nursery  industry,  including  the  grower,  vholesale 
and  retail  segments.  He  estimate  that  approximataly  5,350 
coBnercial  grower!  produced  nursery  crops  valued  at  $2.0  billion 
in  19B5.  Thesa  growers  employ  approximately  60,000  peraons  year- 
round,  doubling  to  120,000  during  the  peak  aeasona. 

Our  nembers  are  overwhelmingly  small  businesses  who  depend 
upon  the  availability  of  safe  pesticides.   As  pesticide  users, 
tha  nursery  industry  views  environmental  safety  and  the  safe  use 
of  pastlcidaa  to  be  of  paramount  importance.   He  wholeheartedly 
support  PIFRA' s  invaluable  role  In  ensuring  only  aafa  pasticldas 
reach  the  Marketplace  and  in  delineating  the  aafa  use  of  such 
pesticides.   The  Environmental  Protsction  Agency  (EPA)  should  be 
•ommended  for  its  effective  and  proper  enforcemant  of  the 
existing  FIFRA. 
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HOW  PESTICIDES  REACH  THE  NURSERY  INDUSTRY 

Pesticides  reach  the  nursery  marketplace  in  a  number  of 
ways.   Some  will  be  developed  primarily  for  the  living  plant 
Industry  and  will  be  registered  and  labeled  accordingly. 
However,  most  peeticides  traverse  through  the  registration 
process  tested  for  certain  pests  and/or  crops  not  related  to  the 
nursery  industry.   In  light  thereof,  and  in  cooperation  with 
other  agricultural  groups  In  1978,  AAH  successfully  urged 
Congress  to  amend  Section  2  (ee|  to  permit  the  application  of  a 
pesticide  against  any  target  pest  not  specified  on  the  label  If 
the  application  to  crop,  animal  or  site  is  specified  on  the 
label. 

Section  24(c)  of  PIPRA  represents  another  method  by  which 
permission  is  obtained  to  use  pesticides  on  nursery  crops. 
Section  24(c)  is  a  state  registration  for  'special  local  needs.* 
If  a  pesticide  has  been  registered  federally  for  some  other  use, 
a  state  pesticide  authority  may  grant  a  registration  for  a 
specific  nursery  use,  although  it  should  be  noted  that  a  24(c) 
registration  is  authorization  for  use  only  in  that  state. 

Perhaps  the  most  important  means  by  which  pesticides  reach 
the  nursery  industry  is  the  result  of  the  Inter-Regional  Project 
t4  which  was  established  In  1963  by  the  Department  of  Agriculture 
and  state  agricultural  experiment  stations.   IR-4  conducts  the 
research  necessary  to  malie  pesticides  registered  for  other  uses 
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available  to  the  nursery  industry.   Without  question,  IR-4  is  one 
□£  the  most  important  government  research  programs  to  the  nursery 
industry.   Regrettably,  the  Administration's  FYS?  budget  proposes 
to  "zero-out"  the  IR-4  program.   While  AAN  is  vigorously  opposing 
the  elimination  of  IR-4,  ita  future  is  uncertain  at  this  given 
time.   Heedless  to  say,  the  nursery  industry  will  be 
extraordinarily  hard-pressed  without  IR-4.  So,  while  debating 
legislation  to  reauthorize  FIFRA,  we  reapectfully  implore 
Congress  to  bear  in  mind  the  consequences  of  greatly  diminished 
availability  of  pesticides  to  the  nurSery  industry  should  the 
Administration  succeed  in  dismantling  IR-4. 

THE  NURSERY  IHDUSTRY  IS  A  MINOR  USE  MARKET 

Registration  entails  significant  testing  and  data 
preparation  costs  for  both  the  pesticide  manufacturer  and  the 
government.   For  many  comparatively  small-scale  or  specialty 
pesticide  uses  such  as  the  nursery  Industry,  there  ts 
Insufficient  economic  incentive  to  Antice  pesticide  manufacturer* 
to  develop  the  data  needed  to  register  such  uses  In  accordance 
with  FIFRA  and  the  Federal  Food,  Drug  and  Cosmetic  Act. 
Potential  liability  costs  are  often  an  additional  disincentive. 
As  a  result.  It  is  not  surprising  that  pesticide  manufacturers 
concentrate  on  those  registrations  which  will  have  the  greatest 
impact  upon  the  agricultural /horticultural  community. 

Nursery  production  has  never  been  considered  a  sufficiently 
large  potential  pesticide  market  to  warrant  all  of  the  necessary 
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research,  development  and  registration  costs  of  new  pesticides. 
It  has  always  been  more  economically  feasible  for  manufacturers 
to  develop  pesticides  for  "majoc"  markets  such  as  corn,  wheat  and 
soybeans,  it  tor  no  other  reason  than  an  acre  of  corn  for 
example,  contains  only  corn.   By  ccanparison,  8  nursery  acre  can 
contain  up  to  25  different  varieties  of  growing  plants  requiring 
many  different  pesticides  within  that  single  acre.   It  is  clear 
to  see  then  that  the  narsery  Industry  is  forced  to  rely  upon 
pesticides  developed  for  the  'major*  markets,  because  as  such  new 
pesticides  are  manufactured,  the  older  pesticide  products  become 
the  available  domain  of  the  smaller  and  'minor  use*  markets  of 
which  the  nursery  industry  has  long  been  identified. 

By  the  same  token,  and  virtue  of  its  status  as  a  minor  use, 
the  nursery  industry  is  disproportionately  susceptible  to  the 
loss  of  pesticides  from  the  marketplace.   For  example,  EPA  halted 
the  use  of  chlordane  in  1979  which  was  used  to  treat  Japanese 
beetles  and  grubs  on  nursery  stock  destined  for  export  to  Canada. 
No  acceptable  replacement  for  chlordane  has  yet  been  obtained  so 
nursery  shipments  to  Canada  have  been  significantly  curtailed  for 
the  last  seven  years.   Although  a  real  need  has  existed,  no 
pesticide  manufacturer  has  produced  a  chlordane  replacement 
partly  because  the  nursery  industry  is  regarded  as  a  minor  use 
industry  and  does  not  represent  a  sufficiently  large  pesticide 
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It  is  Imperative,   therefore,  that  Congress  fully  appreciate 
the  BUEceptibility  of  minor  use  industries  (such  as  nurseries) 
to  the  loss  or  removal  of  approved  minor  us«  pesticides  by  either 
chemical  manufacturers  or  EPA.   Congress  must  also  recognize  that 
development  of  new  pesticides  and  access  to  already  registered 
pesticides  for  ultimate  use  by  the  nursery  and  other  minor  use 
I  will  depend  to  a  great  extent  upon  the  difficulty 

have  in  introducing  new  pesticides  or  in  adding  new 
uses  to  existing  labels.  Regulations  speaking  to  the  safety  of 
pesticides  and  their  safe  use  —  not  exorbitant  re /registration 
fees — should  control  which  pesticides  will  and  will  not  be 
marketed  for  minor  uses.  AAH  urges  Congress  to  reaffirm  the  1978 
FIFRA  amendments  which  have  benefitted  minor  uses  by  directing 
EPA  to  make  minor  use  data  requirements  commensurate  with  the 
anticipated  extent  and  pattern  of  use. 


In  1972,  Congress  amended  Section  24(a)  of  FIFRA  by  passing 
the  Federal  Environmental  Pesticide  Control  Act  which  granted 
pesticide  regulatory  authority  to  the  states  —  not  to  local 
jurisdiction.   The  intent  of  Congress  was  perfectly  clear: 


The  Senate  Agriculture  Conmlttee  considered 

the  decision  of  the  House  Committee  to  deprive 

political  subdivisions  of  states  and  other 

local  authorities  of  any  authority  of  jurisdiction 

over  pesticides  and  concurs  with  the  decision  of  the 


>y  Google 


House  of  Representatives.   Clearly,  the  fifty 
states  and  the  Federal  Government  provide  sufficient 
jurisdictions  to  properly  regulate  pesticides. 
Moreover,  few,  if  any,  local  authorities  whether 
towns,  counties,  villages,  or  municipalities  have 
the  financial  wherewithal  to  provide  necessary 
expert  regulation  comparable  with  that  provided 
by  the  State  and  Federal  Governments.   On  this 
basis  and  on  the  basis  that  permitting  such 
regulation  would  be  an  extreme  burden  on  inter- 
state commerce,  it  ^  the  intent 
that  Section  24 ."Ey  not  providing  any 
authority  to  political  subdivisions  and  local 
authorities  of  or  in  the  States,  should  be 
understood  as  depriving  such  local  authorities  and 
political  subdivisions  of  any  and  all  jurisdiction 
and  authority  over  pesticides  and  the  regulation  of 
pesticides.   3  U.  S_^  Code  Cong,  s^  Ad.  Hews, 
£^  400B  (1 97 27  Timphasis  added)  . 


Despite  this  explicit  directive  of  Congressional  intent 
preempting  local  jurisdictions  from  regulating  the  use  of 
pesticides,  such  local  jurisdictions  are  enacting  restrictions 
and  regulating  the  use  of  pesticides  even  when  such  pesticides  ' 

have  already  undergone  all  of  the  necessary  extensive  ' 
registration  tests  and  have  been  certified  for  safe  use  by  state  -q 
and  federal  governments.  ^ 

Local  regulation  of  pesticide  uses  is  simply  and  unnecessarily      f] 
disruptive,   particularly  in  light  of  the  extensive  registration 
systems  at  the  state  and  federal  governments.   A  multiplicity  of 
local  ordinances  differing   from  one  jurisdiction  to  another 
inevitably  creates  a  fragmented  checkerboard  of  forced  compliance 
to  which   few  users  —  particularly  minor  users  such  as 
nurserymen — could  adhere  even  if  they  could  afford  to  do  so. 
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The  resulting  and  growing  lack  of  uniformity  will  Boon  cause 
exorbitant  costs  associated  with  increased  inventory 
maintenance,   not  to  mention  the  co»ts  Involved  with  compliance 
recordkeeping . 

Aside  from  the  fact  that  pesticides  are  certified  for  use 
only  after  extensive  testing,   local  jurisdictions  generally  lack 
the  scientific  expertise  to  enact  appropriate  restrictions.   As  a 
result,  local  ordinances  devoid  of  and  not  based  upon  proper 
scientific  evidence  are  'popping  up'  around  the  country. 
Hontgomery  and  Prince  G«arge*8  Counties  in  Maryland  are  but  two 
local  examples  of  a  growing  national  problem.    Such  ordinances 
are  unnecessarily  comp Heating  an  admittedly  complex  system  which 
is  already  properly  based  on  scientific  determinations  related  to 
the  rialcH  and  benefits  of  pesticides. 

Therefore,  AAH  respectfully  urges  Congress  to  reaffirm  its 
original  intent  and  to  preempt  explicitly  and  statutorily  local 
jurisdictions  from  regulating  the  use  of  pesticides  when  such 
pesticides  and  their  uses  have  already  been  approved  by  the  state 
and  federal  governments.   AAN  urges  Congress  to  do  so  promptly  to 
alleviate  this  disruptive,  burdensome  and  unnecessary 
bureaucratic  regulatory  development.   To  this  end,  AAH  recpmmends 
that  Section  24(a)  be  amended  to  ready  as  follows:   'A  state,  but 
no  political  subdivision  thereof,  may  regulate  the  sale  and  use 
of  any  federally  registered  pesticide....' 
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At  the  present  time,  negotiations  with  EPA  are  continuing  in 
an  cEfort  to  develop  FamiHorher  Protection  Standards  Cor 
agricultural  workers  who  handle  or  may  be  exposed  to  pesticides. 
AAN  has  been  a  very  active  participant  in  these  negotiations  and 
expects   the  issuance  of  such  regulations  shortly.    Inasnuch  as 
these  regulations  incorporate  a  broad  realm  of  provisions 
Including  training  requirements,  it  is  important  that  Congress  be 
nindful  of  these  negotiations  if  and  when  It  considers  training, 
certification  and  right-to-know  issues  related  to  FIFRA 
legislation.    It  Is  imperative  that  any  such  possible  FIPRA 
amendments  be  compatible  with  the  Farmworker  Protection 
Standards,  otherwise  confusion  and  chaos  will  reign. 

H.R.4364  and  H.R.  4513 
H.R.  4364  represents  the  culmination  of  a  cooperative  effort 
by   the  National  Agricultural  Chemicals  Association  (NACA)  and  the 
Can^aign  for  Pesticide  Reform  <CPR]  which  is  an  environmentalist 
coalition.   These  groups  are  to  be  commended  for  their  joint 
efforts  in  reviewing  the  existing  FIFRA  and  in  proposing  R.R. 
4364  containing  several  proposals  of  merit.   Regrettably,  though, 
user  industries  and  groups  such  as  AAM  were  not  asked  to 
participate. 
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Xb  a  result,  H.R.4364  does  not  adequately  reflect  the  nany  concerns 
experienced  and  shared  by  many  minor  use  industries  including 
nurserymen  as  outlined  above.  In  addition,  we  respectfully  urge 
Congress  to  examine  closely  the  effects  of  H.  R.  4364  upon  EPA's 
time  and  resources.  It  seems  to  us  that  many  provisions  of  H.  R. 
4364,  the  re/registration  timetables  for  example,  are  neither 
realistic  nor  cost  effective. 

AAN  supports  a  five-year  PIFRA  re authorisation  provided 
final  legislation  substantially  Improves  upon  H.R,  4364's 
treatment  of  minor  use  pesticides  and  incorporates  a  statutory 
reaf firtnation  of  the  existing  preemption  over  local  regulation  of 
pesticide  uses.   Ae  Buch,  we  support  H.  R.  4513  which  was 
introduced  recently  by  Representative  Pat  Roberts.   AAN  believes 
that  H.R.   4513  more  accurately  addresses  the  Important  concerns 
of  minor  use  pesticides  and  their  impacts  upon  the  nursery   and 
other  minor  use  industries. 


The   nursery  industry  is  dependent  upon  the  availability  of 
affordable  and  safe  minor  use  pesticides.   Therefore,  It  i« 
encumbent  upon  Congress  when  enacting  final  legislation  to 
consider  carefully  all  of  the  broad  iiq>actB  a  FIFRA 
reauthorization  will  have  upon  the  viability  of  small  businesses 
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(such  «s  nuraerynen)  who  compose  the  majority  of  the  minor  use 
narkets  in  this  country. 

Thank  you  Mr.  Chairman  for  this  opportunity  to  present  the 
views  ol  the  nursery  Industry  with  respect  to  o  reauthorliation 
of  FIFRA. 


>y  Google 


tC        The  BMorHbie  Barkiey  Bedeu 
HO         U.S.  Hauso  of  SaprflsmitativM 

2459  Rsjburn  Ibuea  Qfflca  Buildli^ 

Uashli«tai,  D.C.    33515 

Re:     H.R.   ^64,  R-Qpaaed  !mu  itneoloents 

Dmt  Cangreaomn  Bedall: 

■Die  BBeticide  Fiiblic  I\illc;  PoundHCicn  ['iW)  <s 
the  efforts  that  went  Into  pr9;aiing  H.R.  4364-  end 
thKt  bill  a  good  beginning  for  eooie  such  need  ctaangee  In 
FIHtA.    Ue  tunre  aaw  suggested  chan;ee  to  the  bUL,  and  acae 
Hddltioia  conoamli^  Ibsubs  not  dealt  with  In  the  bill.     Hm 
SUbcmml'ttee  bae  an  excellent  opportunity  ThlB  year  in 
partlculBT,  to  make  some  nsad  char^ee  In  FlHtA  and  fHaa  a 
long-tem  reauthorizatlQn.    All  irill  benefit  fro  a  long  teta 
stable  7ISBA.     ELsBae  accept  these  conents  and  Include  thn 
In  the  record  of  the  recent  hearinge  en  H.R.  4364. 

In  H.R.  464  Die  Itaticnal  t^lcultural  Oualoala 
Aaaocl&tion  (UCA)  and  tba  Cmjaiffi  Itu-  SaeticUa  Rafbta 
(CHI)  hwe  Bade  ccnslderable  irogrees  in  reaching  a 
ooaproalae  on  a  ninber  of  Issues  Hfaich  hare  been  etuiUlts 

blocks  for  FURA  funendnavts  In  reoont  joara.     " * 

concern  vithreffu'd  to  H.R.  43G4  Is  hov  tboee 

vill  affect  the  Interests  of  the  urban  pesticide  u 

industrlBB.     In  addltlcn,  no  offer  sa»  siv 

cha:%li%  the  bill  and  adding  to  It  seme  nei 

3CP  feels  that  the  best  wy  -to  explore  the  needs  of  the 

pesticide  user  camnnlty  Is  to  hold  oie  day  of  hearlnga  a 

the  TIHIA  Coalition"  bill. 


SmiSD  (XUBB3  HI  U.R.  ^4 

Although  me  are  told  that  H.R.  ^64  vas  written  to  nam 
the  "paetlcide  reglstranf  Issiue  In  YHBA,  there  are  a 
ntnber  of  "peetlclde  user"  iesuee  which  are  toushsd  on  in  thi 
bill.  Still  other  "pesticide  user'  laeuea,  lUt  dealt  vith  ii 
H.R.  C64,  deeerve  the  attention  of  the  Subconlttee.  Qieee 
Batters  are  diacuaaed  below. 

Ihe  tiBstttblee  throi^hDut  the  bill  seen  a  bit  harA  en 
the  Avlroiuental  Protectlcn  tgencj.    Ve  certainly  fsvor 
wndatory  tloe  llaits  on  Agancy  tlis  to  reapcnl,  or  act.    Bu 

provide  a  realistic  gpal  or  target. 

Ihe  cancellation  hearing  proceea  In  PURA  Is  an 
excellent  neane  at  arrivli^  at  the  truth  before  the  exfaoM 
and  tlae  of  a  federal  court  cwie.     ^y?  aAe  that  the 
provision  In  the  bill  allowing  the  Agaicy  to  side  atep  tba 
hearing  proceee  be  deleted.     Bie  peetlclde  reglatranta  and 
uaara  need  the  cBncellotioi  hearing  as  a  final  raoourM 
before  going  to  federal  court . 
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BHH)  AIDinCHS  TO  H.R.  4364 

Ab  sUided  to  above,  H.R.  4J64  ibIdbb  no  attanprt  to  troaoh  aonfl  of  the 
IsauBB  of  iriiiarT  laportance  to  the  paaticide  user  comunity.  This  ia  not 
an  lidlBtMoit  of  H>R>  C64>  Just  another  Indication  that  It  Is  naceaaary  to 
meia  tha  bUl. 

ST  aoltora  hsva  been  the  target  of  Ill-advised  and  lU-conaiderad 
looal  pastlotdfl  rflgulAtiona  for  more  than  five  years.     Our  organization  ia 
in  ■  particularly  good  position  to  deecrlbe  the  harddiip  of  local  pesticide 
ngnlotion  and  to  ask  Congress  to  amend  ?IRtA  to  ocplicltly  preempt 
vertical  aubdlvlalcna  belov  the  atate  level  from  regulatii^  pesticides. 

Da  enacting  fUSk  Coi^ess  created  a  conpleta  ^ystan  of  pesticide 
nglatration  and  regiilaticn  and  ^ve  the  atatee  a  defined,  finite  rol^  in 
Ittit  proceoa.     B^erything  Cor^eea  did  not  give  to  the  atatoe  it  reserve 
iBltsaLT. 

Coi^reeaional  intent  is  clear  on  this  point.    Itae  Senate  Agriculture 
vd  Fureetry  Conlttee  made  clear  that  tha  term  "state"  was  not  be  read  as 
*Btate  aod  local  govenmait ."     And  tliat  local  regulation  was  to  be 
melted: 

Bie  Senate  Connittee  ccnaldered  the  decision  of  the  House 
Cc^Bittae  to  deprive  political  aubdiviaions  of  States  and  oUier 
local  authorities  of  any  authority  or  Juriadiction  over 
peatlcidea  and  concurs  wi'Ui  the  decision  of  the  Bsuae  of 
Re^eeentatlves .     Clearly,  the  fifty  States  and  the  federal 
OoverlMent  provide  sufficient  jurle31ctions  to  properly  regulate 
peetlcldee.    Moreover,  few,  if  any^  local  authorities  trtiether 
toMB,  counties,  vlllE^ee,  or  municipalities  have  the  financial 
^erevithal  to  provide  necessary  expert  regulation  comparable 
Vltb  that  provided  hy  the  State  and  Federal  QovernDBntB.     Cn  this 
basis  and  on  the  baais  that  permitting  such  regulation  would  be 
an  estrcBe  burden  on  interstate  caniierce ,  iX  is  the  intent  that 
Sectlim  24,  tg  not  proviaing  am  authorilff  to  political 
Bubdlvislcws  ana~other  iooal  MrtHbrltles  of~or  In  the  States, 
ahgald  be  ui^ratood  sa  aeprivlng  such  local  authorltlea  arid 
poiHii<»I  Bubdivlalom  o^  ary  ana  all  jurladiction  and  authoritjj 
over  pesticides  and  the  rewjiatlon  of  peeticldea- 
^  V.5.  goarcSig.  OT  Me^'^^b(« TaiiphaBlB  added). 

Hotwlthstandii^  the  current  language  and  lEslslative  history, 
ctvumities  across  the  country  are  regulating  pesticides  without  the 
experioice,  knowledge,  or  scientific  expertise  needed  to  do  a  valid  job. 
And,  viMti  acne  estimates  that  nearly  30,000  units  of  local  gcverment  exist 
in  this  nation,  the  potaitial  for  regulatory  and  cOBBieroJal  chaos  Is  clear. 
Ha  ask  Cci^eas  to  eaend  PmiA  to  explicitly  say  that  states,  but  no 
political  subdivision  of  a  state,  m^  regulate  pesticides. 

3tMB  vert  system  of  Agency  flexibility  Is  needed  for  the  analler  users 
of  pesticides.  Which  all  too  often  get  "lost  in  the  shuffle"  of  pesticide 
rogolaticn.     Ibere  is  a  growing  t raid  both  In  H.R.  A%i  and  in  the  policies 
of  the  Agency  to  "tigtrtai  vp"  PIffiA.     In  this  way,  conditlwial 
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r^latratlcne  are  mora  difficult  to  get,  and  closer  acrutiiir  la  paid  to 
■ultiple  state  local  need  raglstratloTiB.     This  ti^Aetiio%  vtf  of  PIFRA  m^ 
be  apiK'Oirlate  for  the  major  cropB  for  iirtiich  FTBRA  was  designed  to  work, 
but  these  ahat^oe  roiaire  aone  of  the  Administrator's  flaciblli^  Hfaldi  has 
becone  the  life-blood  of  the  minor,  non-crop  or  aaall-voluw  users  of 
pesticides.     3FP  asks  the  Subcomlttee  to  consider  some  of  tbs  proposaLs 
belT^  raised  to  handle  this  situation. 

n.nall]r,  3FP  would  aak  the  subccBnittee  to  careAilly  review  needed 
minclmeats  to  PlKtfc'a  training,  certification  and  record  lEsepiiig 
stsndards.     3PF  believes  that  im^oved  trainii^  end  certification  atandarda 
are  needed  to  acconpllsh  reduced  ocposure  and  ride  fran  pesticide  use. 
Further,   ^jplicator  and  public  safety  will  be  advanced  because,  no  ■Sttor 
how  safe  the  product,  mis^plicatlon  can  ne^te  product  aafe^. 
(blntalnii^  ajiproiriate  application  reccn-ds  for  a  specific,  rnHnafflifcle 
period  of  time  can  also  help  meet  the  aafetjr  goals  that  JP?  ■anbera 
promote.    Aut^rizlng  specific  funds  to  assist  the  states  in  imirovli^ 
their  certification  and  trainli^  pn^rana  would  be  a  true  inrestoent  in 
safet;. 

The  FMIA- Coalition,  of  idiich  3PP  is  a  member,  has  been  wwkiag  on  an 
"  i  version  of  H.H.  4364-     The  ?ISHA  CoaUHon  biil  tatea  HJl.  4564  as 
a  stextii^  point  and  makes  some  needed  changes  and  additims.    He  iwge  bi- 
partisen- SL^port  for  i^ils  Emended  version  of  the  bill.     Hie  ?IK1A  Coalitiiii 
effort  :is  the  best  way  to  get  all  the  "user"  issues  before  the 
Subcamittee.    With  mark  ixg  of  H.R.  4364  more  than  a  month  wmj,  an 
additional  day  ot-iteaxi-tiSP  isn  be  scheduled  for  the  PSRA  Coalitiai's 
mended  version  of  H.R.  4364  vithout  aqy  delay  in  the  process. 

SPk,  the  public,  and  3PF  members  are  all  best  served  Ij  aaaidli«  FIffiA 
this  year.     We  urge  tbs  aubcannlttee  to-proi/ide  the  needed  lesderdiip  and 
to  activeOy  pursue  a  FQRA  bill  in  19B6.    We  stand  re^  to  halp  In  tttot 
effort  in  any  w^. 


■Hie  Bestlcida  Bjblic  ftilioy  Rnndetion  (5PP)   is  a  non-profit 
Qorporaticn.     3PP  represents  a  coaliticn  of  urban-suburban  (prlaarHj} 
pastlclde  use  interests  Includli^  lawn  care,  arboriculture,  pest  ccntrol 
operator,  landscE^,  road  maintoiance  and  recreation  area  aaiiitenaaoe 
^iplicators  and  businesses  throughout  the  liiited  States.     7?  is  dedloated 
to  improving  pesticide  use  and  ^Fpllcator  safety.     JP?  also  worits  to  ks^ 
its  moibsrs,  declsiotinalEBrs  and  1^ie  public  informed  ragardli^  Mm  facts 
about  the  benefits  and  rides  of  necessary  pesticide  use. 
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STATMBRT  Of  THE  NATIONAL   FOREST   PRODDCTS   ASSOCIATION 

BEFORE   THE 

BOUSE  AGRICDLTDRB   SUBCOHHITTBE  ON   DEPARTMENT  OPERATIONS, 

RESEARCH,    AMD  FOREIGN    AGRICDLTURB 

ON   H.R.    43G4, 

THE   FEDERAL    INSECTICIDE,    FUNGICIDE,    AND   RODEKTICIDE   ACT 

AMENDMENTS   OP    19S6 

March   19,   19B6 

Ttie  National   Forest   Products  Association    (NFPA) 
welcoMCs   the   opportunity  to  comnent   on  H.R.    4364,    the  work 
product  oC   the  negotiations   between   the  National 
Agricultural  Chenlcals  Association   (NACA)   and  the  coalition 
of  environnental,    labor,   and  consuner   groups  called   the 
CaHpaign   for   Pesticide  Reform   (CPR).      The   forest   product? 
industry  conmends  the  efforts   of  NACA  and  CPR   in  working   out 
a   coaqiropise  covering   some   of   the   areas  which  have   proved 
stnablinq  blocks   to   PIFRA  amendments   in   recent   years. 

In   several    respects,   however,   H.R.    43C4  does   not 
respond   to   the   interests  and  needs   of  a   third   group  affected 
by  FIFRA  —   the  users   of  pesticides.      In  particular,    the 
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bill  would  dramatically  affect  the  ability  oC  the  forest 
products  industry  to  maintain  the  use  ot  safe  pestlcldest 
and  even  more  importantly,  would  reduce  our  access  to  new 
pesticides  which  may  be  safer  or  more  effective. 

Below,  NFPA  first  presents  its  comments  on  B.R.  4364 
and,  where  appropriate,  makes  suggestions  or  provides 
alternative  proposals.  We  then  go  on  to  discuss  other 
changes  in  FIFRA  that  are  necessary  and  warranted  from  the 
perspective  of  a  pesticide  user.  NFPA  urges  the  House 
Agriculture  Subcommittee  on  Department  Operations,  Research, 
and  Foreign  Agriculture  to  vigorously  pursue  FIFRA 
amendments  in  1986,  but  to  be  sure  to  consider  the  concerns 
of  pesticide  users  in  that  process. 


THE    BASIS    FOR    THE    FOREST    IHDHSTRy'S    COMC^RMS 

Pesticides  are  an  Important  part  of  modern  forest 
jnsnagement.  Where  they  are  needed,  pesticides  can  double 
forest  productivity.   In  some  cases  after  harvest  it  would 
be  impossible  to  establish  a  new  productive,  commercially 
valuable  forest  without  pesticides.  Although  they  are  vital 
where  needed,  pesticides  are  used  on  only  an  extremely  SMall 
percentage  of  the  nation's  forests.   Even  where  needed, 
forestry  applications  typically  call  for  low  concentrations 
of  pesticides  no  more  than  three  times  during  the  30  to 
BO-year  growing  cycle  of  a  forest.  For  these  reasons. 
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forestry  reptesenta  only  a  small  potential  market  foi 
pesticids  produeetB. 

AS  a  r«sultt  the  forest  Industry  Must  rely  on  using 
pesticides  developed  for  other  nackets  ~  the  Cocestcy 
■arket  alone  does  not  justiCy  the  research,  development,  and 
registration  costs  which  can  exceed  S40  million  for  a  single 
pesticide.   Because  only  s  handful  of  the  nation's  largest 
crops  offer  a  sufficient  market  to  Justify  research  into  new 
peaticideSf  the  smaller  pesticide  users  mist  rely  on 
pesticides  developed  for  other  markets.  But  as  new 
pesticides  are  developed,  faraers  growing  the  major  crops 
begin  to  turn  to  then.  The  older  pesticides  remain 
important  only  to  the  smaller,  fragmented  user  groups.   All 
too  frequently  these  user  groups  are  not  significant  enough 
in  terms  of  market  to  convince  the  registrant  to  go  to  any 
great  lengths  to  protect  their  uses. 

PIFRA  legislation  and  regulation  should  facilitate,  not 
frustrate,  availability  of  low-volume  pesticides.   It  is 
with  this  concern  in  mind  that  the  forest  industry  comments 
on  H.R.  4364  and  proposes  an  amendment  to  remedy  this 
situation. 

COHIIEMTa   OM    H.R.    4:^fi4 

CoiidUional    Hfqiatratlon 

H.R.   4364  makes  some  helpful  changes  in  the  conditional 
registration  process  by  which  new  uses  are  added  to  an 
existing  pesticide   registration.     This  process  has  been  very 
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important  in  expanding  the  uae  of  nev  pesticides  to  saallec 
volume  uses.  While  some  of  the  changes  are  helpful,  HFPA  is 
concerned  because  Section  201  of  the  bill  would  sake  it  nore 
difficult  foe  an  applicant  for  a  new  use  to  gain  access  to 
an  existing  pesticide.   Under  the  anendnent,  the  applicants 
for  a  new  use  (a  conditional  registration)  would  need  to 
submit  'all  additional  data  that  are  requited  foi  the 
proposed  additional  use.*  The  forest  industry  favors  the 
current  law  which  gives  the  Agency  some  discretion  and 
flexibility.  The  current  language  requires  an  applicant  to 
submit  "satisfactory  data  pertaining  to  the  proposed 
additional  use.*   It  would  be  unwarranted  to  deny  tbe  use  of 
a  pesticide  on  a  few  hundred  acres  of  forests,  where 
potential  risk  is  extremely  low,  for  the  lack  of  one 
expensive  mouse  study  when  that  same  pesticide  is  already 
used  on  hundreds  of  thousands  of  acres  of  food  crops  In  the 
same  area.   Such  ancnnalies  do  exist. 

Retaining  the  Administrator's  flexibility  in  Imposing 
study  requirements  and  time  tables  for  low-volume  pesticides 
is  also  an  important  consideration.  H.R.  4364  hurts  Minor 
use  applicants  by  removing  this  flexibility.   A  registrant 
may  choose  to  allow  a  smaller  (low-volume)  use  to  lapse 
rather  than  to  meet  a  burdensome  time  limit.   An  appropriate 
(flexible)  phase-in  of  requirements  can  mean  the  difference 
in  whether  a  low-volume  pesticide  use  remains  (or  ever 
becomes)  available. 
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RereglBtratlflD 

If  there  is  one  universally  held  opinion  about  PIPRA, 
It  is  that  the  teceglstration  ptoceea  Is  too  slow.     However. 
BO»e  of   the  tlMe  periods  set  out   in  Title  3  of  the  bill 
vould  plac^  unrealistic  demands  on  BPA.     The  forest  products 
Industry  is  concerned  with  unreasonably  short  time  periods 
because  unrealistic  time  demands  on  the  Agency  have  simply 
been  ignored   in  the  past.      Reasonable  time  periods  may  be 
effective  in  speeding  up  the  process;   demanding  the 
impossible  will  not  achieve  that  goal. 

Publle   Right   to   Know 

Title  5  provides  an  effective  way  of  collecting  and 
distributing   Important   Information  about  pesticides  through 
creation  of   "fact   sheets".      In  addition.  Title  5   should 
require  that   the  pesticide  label  specify  a  source  for   the 
■fact  sheet"  so  the  pesticide  user  knows  where  to  get  the 
sheet  and  where  to  direct  other    interested  people  for 
information. 

Interim   Admin istr at ive   Review   and   Cancellation   Procedures 

Under   current   law  pesticide  registrants  and  users  have 
a    right   to  test   the  validity  of  EPA's  proposed  restrictions 
on  a  particular  pesticide  use  in  a  cancellation  hearing. 
nils   right    is  one  of  the  major  strengths  of  FIPRA. 
Caricellation  hearing  procedures  allow  those  who  have 
invested  time  and  money  in  registering  a  pesticide,   and 
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those  who  depend  on  the  pesticide  to  protect  their  crops,  to 
have  an  independent  assessment  of  the  scientific  and  legal 
basis  for  EFA's  proposed  restrictions.  While  that  process 
has  occasionally  been  lengthy,  it  is,  in  the  opinion  of  the 
forest  products  industry,  without  question  the  best  aetbod 
contained  in  ao^  environmental  law  for  assuring  a  proper, 
scientifically  sound  decision  on  the  merits. 

The  remedy  for  the  perceived  delay  in  reaching  an 
ultimate  agency  decision  is  not  to  tamper  with  the 
cancellation  hearing;  instead,  NPPA  supports  streamlining 
the  interim  administrative  review  process  by  setting  time 
limits  for  the  Agency  to  respond  to  comments.  He  disagree 
with  any  attempt  to  replace  the  adjudicatory  cancellation 
hearing  with  a  rulemaking.  Section  702  would  amend  PIPRA 
Section  6(b)(1)(B)  to  allow  an  -informal  rulemaking'  Instead 
of  a  cancellation  hearing  in  some  circumstances.  NFFA  does 
not  object  to  use  of  informal  rulemaking  to  explore  the  need 
for  "changes  in  labeling  of  a  pesticide'  as  proposed  In 
Section  702.  At  the  close  of  that  process,  however,  the 
registrant  or  user  should  be  afforded  the  opportunity  for  an 
impartial  independent  review  of  EPA'a  scientific  and  legal 
conclusions  through  a  cancellation  hearing. 

NFPA  supports  the  concept  of  shortening  the 
cancellation  hearing,  but  an  arbitrary  12-month  limit  froai 
initial  notice  to  Administrator's  decision  will  prove 
unworkable  in  many  cases.   An  18-month  limit  would  still  be 
tight,  but  would  be  workable  in  most  cases. 
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A  cancellation  heating  following  an  interin 
adnlnistirative  review  (currently  known  as  a  special  Review) 
perfornw  the  saae  functions  as  any  other  cancellation 
hearing.     Tbe  NACA/CPR  proposal  to  create  a  shortened 
cancellation  hearing  following  a  Special  Review  is 
unacceptable r  not   just  because   it   imposes  unreasonably  short 
deadlines,   but  because   it  ellminateB  the   fairness  provided  a 
pesticide  registrant  or  user  to  present  its  own  case  fully 
andt  Bost   importantly,   to  test  the  BPA  staff's  case.      NPPA 
agrees  that  a  cancellation  hearing  following  a  Special 
Review  should  take  full  advantage  of  the  data  and  analysis 
compiled   in  the  Special  Review,     The  benefit  of  a  Special 
Review,  however,  does  not  eliminate  the  need  of  those  with 
an  economic   interest   in  the  use  of   the  pesticide  to  protect 
those  interests  in  an  independent  forum.       Proposed  PIPRA 
Section  6(g}    should  be   removed  except  for   the  provisions   for 
introduction  into  evidence  of  the  Special  Review  record. 

MIEHDWEMT3    REQUESTED    BY    THE    PQRBST   PRODUCTS    IMDUSTRY 

As  users  of  pesticides,  members  of  the  forest  products 
industry  would  like  to  see  a  number  of  changes  in  FIPRA  in 
areas  other  than  those  covered  by  H.R.  4364: 

fedP>;pl  Preemption  of  Local  Pesticide  Regulation 

As  can  be  seen  by  the  length  and  complexity  of 
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H.R.  4364,  pesticide  legislation  and  cegulation  is  «  highly 
complex  and  scientific  undertaking,  pifra  provides  foe 
detailed  regulation  at  the  federal  and  state  leveli  this  is 
entirely  adequate  and  PIFRA  should  explicitly  preeapt 
political  subdiviaions  below  the  state  level  froa  regulating 
the  use  of  pesticides  on  private  property. 

Local  jurisdictions  are  not  equipped  to  make  the  highly 
sophisticated  sclentlEic  analyses  of  risks  and  benefits 
which  are  necessary  to  make  valid  decisions  about  pesticide 
use.   Nonetheless,  there  is  a  growing  trend  among  counties 
and  towns  to  impose  regulations  on  the  application  of 
pesticides.   It  is  inappropriate,  indeed  unfair,  for  a  local 
jurisdiction  to  impair  a  citizen's  ability  to  protect  his 
crop,  home,  or  lawn  by  regulating  the  use  of  a  pesticide 
based  on  anything  less  than  a  thorough  analysis  of  the  risks 
and  benefits.   Local,  politically-based  regulation  should 
not  be  allowed  in  an  area,  such  as  pesticide  use,  already 
subject  to  extensive  federal  and  state  control.   Even  if  a 
political  subdivision  believes  it  has  a  localized  problem, 
the  state  —  not  the  locality  —  is  better  equii^ed  to 
analyze  the  problem  and  design  a  solution. 

Limitation  on  Pesticide  User  Liability 

All  parties  are  interested  in  increasing  compliance 
with  the  pesticide  label  by  pesticide  users.  Hhile  Bone  are 
exploring  increasing  state  pesticide  enforcement  activities, 
pesticide  users  are  interested  in.  providing  some  incentive 
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to  obey  the  label.     The  pesticide  label   cemalne  the  forenost 
vehicle  for   infoming  and  vacnlng  the  pesticide  uaer,   and 
regulating  the  use  of  the  pesticide.      NFPA  suggests  that 
efEocts  to  iMpcove  label  cosipliance  emphasize  both  penalty 
and   reward.     NFPA  requests  that  FIFRA  include  a  pcoviaion 
Halting  the  liability  at  those  who  obey  the  pesticide 
label. 

Specifically,  NFPA  supports  an  amendnent  to  establish 
that   the  applicator  exercised  the  proper  standard  of  care  if 
the  applicator  can  prove  compliance  with  the  PIFRA  label. 
Such  an  amendment  could  read: 

Hew  section   12  [cl  ! 

Proof  that  an  application  was  made  in  compliance  with 
the   label  shall  be  presumptive  evidence  that  the 
applicator  was   not  negligent. 

Pleiibility   to   Arf;niiiiiif.datP   t.fw-Vol iiiiip   PPBtlclds   [tapr 

EPA  needs  increased  flexibility   in  regulating 
low-volume  pesticide  uses   to  help  assure  that  important, 
beneficial  uses  are  not   inadvertently  or   unnecessarily 
removed  from  the  market.     Such  flexibility  is  needed 
because,   as  discussed  above,   the  burden  of  complying  with  a 
number    of   the  regulations  presents  a   strong  disincentive  for 
pesticide  registrants  to  maintain   the  smaller    (less 
profitable)    uses. 

NFPA  proposes  that  FIFRA  be  amended  to  allow  interested 
persons  the  op>portunity  to  petition   the  Administrator   to 
relax  the  impact  of   the  Agency's   regulations  on  low-volume 
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non-food  pesticide  uses.  The  teat  for  allowing  or  rejecting 
the  pesticide  use  would  renain  tbe  standard  FtPRA  test  of 
whether  or  not  the  additional  use  would  cause  an 
unreasonable  risk  to  nan  or  the  envlionaent.  Below  are 
some  elements  that  should  be  contained  In  tbe  aaendaent  we 
propose.  He  would  be  happy  to  work  with  copwittee  staEf  to 
put  these  concepts  into  legislative  language. 

Mew  Section   6    fgl ; 

•  The  Administrator  would  conduct  a  ruleaaking  to 
relax  or  amend  Agency  requirements,    regulations,   or 
policies  as  they  affect  non-food  low-voluBe  pesticide 
uses.      The  Administrator  would  publish  notice  of  any 
petition  in  the  Federal  Register  and  would  be   required 
to  conduct  a   rulemaking  on  a  showing  by  the  petitioner 
that  the  potential  market  for   tbe  low-volune  non-food 
pesticide  use   in  question   is  too  small   to  warrant  the 
cost  of  complying  with   the   regulation. 

•  The  Administrator  would  grant  or  deny  the 
petitioner's  request  on  the  basis  of  whether  or  not   th« 
new  use  would  cause  an  unreasonable  risk  to  man  or  the 
environment,  . 

•  The  Administrator  and  the  petitioner  with  .input  from 
other   Interested  parties,  could  fashion  innovative 
solutions   to  the  petitioner's  problem  as  long  as  the 
above  criteria  ace  met.      The  possible  solutions  may 
include   relaxation   or  exemption  from  certain 
requirements  or  policies. 

•  If   the  Administrator  decides  that  an  amended  use  can 
be  permitted,    that  decision  could  be  published  in  the 
Federal  Register.      A  one-page  description  of  the 
expanded  use  would  be  prepared  and  made  available  to 
the  public  by  mention  in  that   notice.      For  an  amended 
low-volume  non-food  use  to  be  legal,    the  applicator 
would  be   required  have  a  copy  of  the  one-page 
description  on   the  site  of   the  application. 
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H.R.  4364  provides  a  good  starting  point  Cor  a 
coaiprehensiva  bill  to  aaend  PIPRA.   MPPA  urges  Congress  to 
pursue  FIFRA  aaendaents  vlgocously  in  19S6  and  to  consider 
the  views  of  the  forest  Industry  in  that  process.   He  would 
welcone  the  opportunity  to  discuss  these  comments  at  the 
Subcomnittee's  convenience. 

Nichael  C.  Pacrar 
Vice  President, 
'  Bnviionnent  and  Health 
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STATEMENT  OP 

JANES   B.    GRANT 

EXECUTIVE    SECRETARY 

NATIONAL   ASSOCIATION   OF   STATE    DEPARTMENTS  OF  AGRICULTURE 


I  and  Member 


of  the  Conunittei 


I  thank  you  for  the  privilege  of  appearing  before  you  on 
behalf  of  the  National  Association  of  State  Departnents  of 
Agriculture  (NA50A)  and  its  affiliate.  The  Association  of  ABArtcan 
Pesticide  Control  Officials  (AAPCO] . 


Through  the  delegation  of  enforcement  prtaacy  under 
enforcement  agreenents  between  the  Envl ranmental  Protection  Agency 
and  the  state  lead  agencies,  we  have  b«cane  the  daily  heartbeat  of 
FIFRA  in  our  respective  states.   Proa  the  Initial  hearings  on 
FIFRA  which  resulted  in  the  extensive  anendnents  of  1972,  and 
throughout  the  years  sines,  we  have  worked  with  you,  your  Senate 
counterparts,  the  administration,  commodity  and  user  groups, 
environmental  organizations  and  others  in  the  development  of 
current  FIFRA,  including  the  additional  amendments  of  1975  and 
1978.   He  believe  that  the  appropriate  distribution  of  FIFRA'* 
enforcement  responsibilities  between  EPA  and  the  ata.te  lead 
agencies  has  established  a  real  partnership  between  this  federal 
agency  and  the  individual  states.   This  partnership  has  reautted 
in  an  administrative  and  enforcement  efficiency  of  coi^le»anting 
federal  and  state  statutes  which  we  feel  is  unsurpassed  tn  any 
other  joint  federal-state  program.   He  believe  this  delicat* 
balance  must  be  pceservedi  whatever  the  cost. 


As  with  any  regulatory  program  and  especially  < 
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addressas  such  tvchnlcally  complex  issues  as  pesticides,  their 
efficacy,  and  health  and  envlronaental  impacts,  it  haa  becone 
apparent  th^t  aoom  additional  statutory  changes  are  necessary  to 
k««p  FIFRA  current  with  our  vaatty  incraasing  knowledge,  which 
continues  to  dictate  change*  in  pesticide  technology  4nd  safety 
conalderat  ions . 

Over  the  last  several  years,  a  number  of  proposed  changes 
hav«  been  considered  by  Congress,  and  even  In  recent  months 
ssveral  organicad  groups  have  been  devoting  considerable  efforts 
through  negotiations  to  develop  statutory  language  for  amending 
PIPRA.   While  NASDA  and  AAPCO  have  not  chosen  to  become  a 
participating  party  to  any  of  these  group  negotiations,  we  have 
been  consulted  by  several  of  the  groups,  and  have  provided 
resourcs  representatives  to  a  few  of  their  negotiating  sessions, 
upon  request.   W«  are  therefore  aware  of  most  of  the  major  Issues 
which  are  of  concern  to  these  various  groups  and  which  are  being 
proposed  for  change. 

A  number  of  identified  concerns  involve  the  EPA  programs  per 
se,  including  registration  and  reregistration,  conditional 
registration,  tolerance  setting  and  fees,  labeling,  registration 
fees,  confidentiality,  public  right  to  know  and  access  to  data, 
and  a  number  of  other  relevant  issues.   While  most  of  these  issues 
ii^tact  state  programs  in  an  indirect  way,  certain  of  these  have 
the  potential  for  serious  Impact  upon  the  continuation  of  state 
pesticide  programs,   fisgistratlon  and  tolerance  fees,  for 
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instance,  vill  ssriously  affect  the  small  formulator-rvgistrant's 
ability  ta  remain  sconoMically  viable.   Any  lossea  oC  such 
registrants  could  seriously  limit  the  local  availability  of 
pesticide  products,  adversely  impact  on  local  job  availability  and 
the  local  economy.   Equally  importanC^^is  the  fact  that  many  statss 
depend  entirely  upon  registration  fees  to  support  thslr  pasticids 
programs.   Any  loss  of  revenues  from  such  fees  could  seriously 
impair  pesticide  programs  In  these  states- 
Other  issues  being  considered  for  possible  change  far  more 
dramatically  impact  upon  state  pesticide  programs.   Aatong  these 
are  applicator  training  and  certification  requirements,  training 
and  registration  of  uncertified  applicators,  d_ealer  licensing, 
record  keeping  and  reporting  by  both  applicators  and  dealers, 
public  access  to  records  and  worker  protection.  Our  concerns 
relating  to  a  number  of  these  Issues  are  of  long  standing, 
currently  addressed  on  the  basis  of  the  recooraendations  made  in 
late  1985  by  the  Environmental  Protection  Agency/States  PIFRA 
Issues  Bessarch  and  Evaluation  Group  Certification  and  Training 
Task  Force.   EPA,  through  the  Assistant  Administrator  for 
Pesticides  end  Toxic  Substances,  has  committed  to  implement at ion 
of  the  recommendations  of  this  Task  Force  and  has  specifically 
assigned  personnel  to  demonstrate  and  support  this  ccamiitMsnt. 
The  updating  of  state  Plans  for  Certification  of  Pesticide 
Applicators  is  already  underway  and  this  effort  alone  will 
substantially  upgrade  the  training  and  certification  programs 
under  FIFRA.   Current  efforts  in  the  develocoMnt  of  training 
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resource  docunientB  and  delivery  aysteas  In  such  specific  areas  as 
groundwatsr  protection,  endangered  species,  equijnient  calibration 
and  other  areas  will  appreciably  strengthen  the  costpetency 
Standards  for  pesticide  applicators  and  ensure  significantly 
greater  protection  t«  nan  and  the  •nviromocnt.   We  feel  that  these 
•fforts  should  preclude  the  need  for  statutory  anendnents  to 
address  a  number  of  these  issues  which  can  be  resolved 
adninlstratively. 

Aa  your  oversight  hearings  proceed,  we  would  urge  you  to 
consider  any  proposed  changes  to  FIFRA  in  terras  of  the  follcMing 
vital  Interests  to  the  state  lead  agencies: 

1,  Preserving  and  maintaining  the  current  balanced  cooperative 
partnership  between  EPA  and  the  state  lead  agencies  in  the 
adatnlstration  and  enforceinsnt  of  PIPRA. 

2<    Accomplishing  the  PIFRA  mandate  of  providing  optimum 

protection  to  man  and  the  environment,  while  avoiding  tha 
imposition  of  any  unnecessary  additional  restrictions  on 
pesticide  registration  and/or  pesticide  use  which  would 
result  in  the  unavailability  of  an  adequate  supply  of  safe 
and  effective  pesticides  to  the  user  community  for  production 
of  our  food  and  fiber,  and  for  adequate  protection  of  our 
nation's  health,  and  control  of  pesta  in  our  stored 
commodities  and  other  products  as  well  as  our  structural 
investnents. 
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Ensuring  that  any  axpanded  or  additional  requlr«ii*ntB  inpoaed 
upon  or  delegated  to  the  states  could  be  c«adily  attained  by 
the  state  lead  agencies  and  that  adequate  funding  would  be 
'  provided  to  the  states  to  accomplish  the  iMplaraentatlon  of 
such  requirements. 


I  want  to  sincarcly  thank  you  for  the  opportunity  to  present 
this  brief  statement  of  our  concerns  to  this  Committee.   He  are 
connitted  to  cooperate  with  you  In  every  way  to  achieve  the  best 
possible  regulation  of  pesticides  under  FIPRA,  and  look  forward  to 
future  opportunities  for  ue  to  address  in  detail  specific  issues 
and  changes  In  FIFRA  which  will  be  presented  for  your 
consideration. 
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[■UTIONALWILDUFE FEDERATION,  UUSiMwndiSirwi,  N.W,  Wahington,  DC.  20036    (303)797-6842 
Office  of  ihe  EiKUivt  Via  Praiileiil 

April    17,    1986 

ni«  Honorable  Berkley  Bedell 

Chainnan 

Subcaomittee  on  Department  Operations, 

Research  and  Foreign  Agriculture 
House  Office  Building 
Washington,  D.C.   20515 

Dear  Chairman  Bedell: 

I  an  writing  to  add  to  the  hearing  record  the  strong  support 
of  the  National  Hildlife  Federation  (HWF)  for  H.R.  4364, 
legislation  which  would  anend  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) .   The  Federation,  the 
nation's  largest  conservation  organization  with  over  4.S 
million  members  and  supporters,  is  dedicated  to  the  wise  use 
of  natural  resources.   On  behalf  of  our  matibers  we  have  been 
working  on  pesticide  issues  for  more  than  a  decade. 

As  an  active  participant  in  negotiations  between  environmental 
labor  and  consumer  groups  and  the  agriculture  chemicals  industry, 
NNF's  interests  were  represented  at  your  Subcommittee ' s  recent 
hearings  by  the  testimony  of  Nancy  Drabble  (Public  Citizen)  and 
Al  Heyerhoff  (Natural  Resources  Defense  Council).   NWF  would 
like  to  emphasize  its  hope  that  this  important  legislation, 
representing  an  historic  but  delicate  agreement  between  two 
traditionally  opposing  groups,  be  enacted  in  its  current  form. 

The  Federation  is  concerned  particularly  with  the  sections  of 
H.K.  4364  which  address  pesticide  exports  and  imports.   While  we 
would  have  preferred  even  stronger  measures  than  those  proposed 
in  the  amendments,  we  are  satisfied  that  the  comprcmise  represents 
considerable  concessions  on  both  sides.   We  appreciate  the 
patience  during  negotiations  of  our  counterparts  at  the  National 
Agricultural  Chemicals  Association  (HACA) . 

Hhile  the  proposed  legislation  would  not  establish  the  principle 
of  'prior  informed  consent"  which  we  have  long  supported,  the 
amendments  would  be  far  more  effective  than  the  existing  export 
requirement  of  FIFRA.   Particularly  crucial  among  the  provisions 
are:   1)  the  30-day  waiting  period  after  export  notification  to 
permit  importing  governments  to  react  to  information  about 
impending  shipoients  of  hazardous  pesticides;  2)  the  inclusion  of 
restricted-use  pesticides  among  those  for  which  notice  must  be 
sent;  and  3)  annual  notification  from  EPA  explaining  the 
regulatory  status  of  the  relevant  categories  of  pesticides. 
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jme  govermnenta  of  developing  c 
3  information  in  regulatory  deciaions, 
many  more  ace  tirying  to  improve  theic  own  controls  on  pesticide 
misuse.   Timely  explanation  o£  the  hazards  of  pesticides  exported 
from  this  country  is  the  very  minimum  that  should  be  required  of 
the  United  States  as  a  ceaponsible  trading  partner.   Moreover,  the 
other  major  pesticide  exporting  countries  are  following  our  lead. 
The  European  Economic  Community  is  now  considering  even  stranger 
export  provisions.   We  believe  the  proposed  PIFBA  amendments 
represent  a  necessary  step  toward  reasonable  management  of  hazard- 
ous pesticides,  which  pose  an  even  greater  risk  to  public  health 
and  the  environment  in  the  Third  World  than  they  do  here  in  the 
United  States. 

Chairman  Bedell,  NWF  appreciates  your  leadership  role  in 
sponsoring  H.R.  4364.   Your  continued  support  of  this  compromise 
■■"'"■  bill  is  to  be  enacted. 


4.W,  c*,  H- 


JAY   D.    HAIR 
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SIERRA) 
CLUB 


The  Bonoiable  Bericlay  Bedell,  Chaicnan 
Subccandttee  on  Departmant  Operations, 
Itesearch,  and  Foreign  Agriculture 
Ccmittae  on  itgrlculture 
U.S.  Hauae  of  Representatives 
Wiahington,  EC    20515 

Dear  Kr.  Qiaiman: 

I  am  HTiting  you  in  support  of  H.R.  43H,  the  FMeral  InsecticidD, 
Fungicide,  and  Rodenticide  Act  Mrerdnenta  □£  1986  and  aslc  that  this 
letter  be  nade  a  part  of  the  hearing  record. 

Fbr  eeueral  years  the  Sierra  Club  has  been  mrking  to  strengthen: 
1)   international  agreanents  and  mandatory  requlronents  for  the 
manufacture  and  trixJe  of  pesticides,  are]  2)  U.S.  pesticide  export 
policy.     The  prtiposed  1986  FiFRA  ameKtents,  dealing  with  expanded 
eiqport  notification,   infiroved  eiqxirt  labeling,  and  restricted  pesticide 
residues  or  inports  are  logical  next  steps  in  strengthening  U.S. 
pestlcids  export  controls. 

continued  growth  in  international  pesticide  Banufaeturlng  and  trade 
and  increased  pesticide  use,  particularly  In  developing  oountries,  are 

accoipanied  by  grtiwing  risks  to  hiailBn  health  and  the  envirocnent. 
Accidental  poisoning  to  himans  and  aninals,  enviroraBntal  degradation 
particularly  in  the  fom  of  polluted  water  si^iplies,  and  the  resurgence 
of  malaria  resulting  fran  widespread  chemical  use  producing  resistant 
strains  of  malaria  vectors  -  all  are  occurring  as  a  result  of  the  global 
proliferation  of  pesticides. 

Such  health  and  enviromental  concerns,  ccobined  with  growing 
evidence  of  successful  integrated  pest  inonagenent  techniques  which  are 
resulting  in  Icwored  chemical  inputs  for  sustained  agricultur» 
production,  pramted  the  Sierra  Club  to  develop  and  adept  a 
coifirehensive  pest  managenent  policy. 

Ah  you  can  see  by  Che  eiclooed  copy  Of  the  recently  adapted  Iteot    _ 
Management  Itolicy,  the  Sierra  Club  advocates  increased  reeponslbllity 
and  accountability  for  pesticide  export  and  Inport  decisions  and 
practices  on  the  part  of  manufacturers  exporters,  eiqxirting  oountries, 
and  ijiporting  countries.     In  addition,  the  poliq'  calls  for  a  series  of 
ctaprehonsive,  unified  efforts  on  the  part  of  goverments,  intomational 
organizations,  and  devclotxnent  assistance  institutions  to  manage  the 
manufacture,  trade,  and  use  of  pesticides. 

As  RDJor  actors  in  the  international  pesticide  arena,  U.S. 
ccnpanies  and  the  U.S.  government  have  re^ionaible  roles  in  the  conduct 
and  in  the  regulation  of  these  toxic  exports.     The  U.S.  ncdel  of 
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lagislatlve  control  and  regulatory  practlcea  1b  lookad  to  by  Ihird  ttjrld 
countclss  aa  they  grapple  with  developing  their  pastlcida  and  pest 
MBnageoent  pollcleB.  U.S.  policy  debates  and  the  Mqiiantlal  «nacta«nt 
of  export  neaaures  over  the  past  fourteen  years  have  pli^ed  lji()oztant 
role  in  Influencing  CCCD  and  Euicpean  Ccnnunlty  countiy  practices  and 
policies.  Rir  these  reascns.  It  is  Infiortant  for  the  U.S.  to  oontlnue 
to  exect  leaderahip  In  the  regulation  and  conduct  of  the  Inteenatlonal 
manufacture,  trade,  and  use  i^  pesticides. 

MB  ccmnend  the  joint  Jgricultural  Chemical  Industry  and  Cltlaen 
Coalition  figreenent  on  the  prcpoead  irasncbiBnts  to  FIFBfk  as  presentad  in 
H.R.  4364.     It  Is  a  laudatory  effort  and  an  Inportant  step  in  the 
■nanagooent  of  pesticides  wsrUwide.     As  we  contirue  to  w>rk  for  iqinowed 
pesticide  and  pest  nanagenent  policies  and  practices,  w  lock  forward  to 
continued  progress  In  U.S.  leglelatlen  and  regulation. 


Sincerely, 
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Siarra  Club  Past  flana^Miant  Policy 

ApprovMl  by  tha  tavt   of  IlractDn 

NDvaabar  2-3,  1983 

Pail  aanasaMant  li  •  procasa  for  datarainlng  nhatnar  pait  Mppraialon  tpattaanta 
ara  na«<t*d,  Hhaii  and  Hhara  thay  ihould  ba  appllad,  and  Hhlch  paal  control 
ttr«ta9y  and  alxtura  of  tactlci  thould  ba  uaad.  That*  itrata^la*  Bay  Includa 
CBttural,  biological,  chaalcal,  or  phyalcal  aodltlcationB  of  tha  anvlron»ant  to 
control  planta,  anloili  and  othar  opqanliaa  that  cw««  a9rlcalturil, 
itlvtcultur*!,  structural,  aaathatlc,  or  public  tiaalth  daaa^a. 

Tha  Slarra  Club  baaaa  Iti  paat  oanagaBanl  policy  on  tha  90*11  of 

1,  naintananca  of  haalthy  and  dlvaraa  acoiyitaoil 

2.  uia  of  auatainabla  aathodt  of  producing  food  and  flbarl  and 
!.  protactlon  of  tha  haalth  of  tha  paopla  of  tha  aarth. 

In  puriult  of  thaa*  goala.  Ha  adopt  tha  follcMing  princlplai: 

1.  Paat  oanagaaant  ahould  bo  baiad  on  ocologlcal  prlnclplai  and  aouni  biological 
inforaatlon.  Thlt  Ihcludat  rallanca  on  organlwi*  adaptad  to  local  conditions, 
controla  llaltad  ta  iltuationi  nhara  Boaitorlng  Indkcataa  that  thara  la  a  past 
ppoblan  that  nlll  causa  unaccaptabla  daasga,  and  troatMants  chosan  wid  tlaad  to 
ba  aoat  affactlva,  laaat  dlsruptlva  to  natural  controls,  and  laaat  haiardoua  to 

2.  !)■•  of  toxic  or  biologically  actlva  subitancas  or  ganatlcalty  altarad 
organlsst  should  ba  tightly  ragulfttad  to  pravant  Harm  to  paopU  and  natural  and 
agrlcultural-sllvicultural  acosyatass. 

S.  Tha  public  should  ba  Inforaad  of  t>.i  haalth  hazard!  and  aconoalc  costs  that 
chanicBl  and  biological  paat  control  atthodi  posa  at  avary  stap — Banufsctura, 
fOTBulation,  transport,  usa,  raslduei  on  products,  storaga,  and  disposal.  In 
addition,  tha  public  naada  to  ba  Informtd  of  alttrnatlva  pait  aanagaBant 
•trataglas. 

t  fraa  of  harnful  raslduas  of 


In  sccordanca  with  thaaa  goal*  and  prlnclplas,  tha  Eiarra  Club  adopts  tha 
folloHlng  spacific  pollclos,  Hhlch  apply  to  urban,  forast,  ranga,  and 
agricultural  araas  both  in  tha  Unitad  Statas  and  Intarnatlonally. 


I  DBlntaln  haalthy  ralatlonshlps  nlth  unaanagad  acologlcal  conuinltias, 
I  proBOta  paraanant  past  aanagaaant  systeas  that  can  avolva  itlth  BlnlBal 

Intarfaranca  frOB  huaana, 
I  prasarva  soil  tilth  and  banaflclal  soil  organlsai, 
I  BinlBlze  sou  aroslon  and  nutfiant  loss, 
I  utlllzo  rasourca*  so  at  to  consarv*  anargy  and  nonranaHible  raaourcas. 
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81*rrt  Club  P—t  nuugnwnt  Policy  P(,9«  2 

■  that  pl*.y  a  la«t-r««ort 

•)  R>9ulatopy  Ju49««nlB  conc«fnln9  tha  nad  for  a  chaalcal  ■hml<  fully  aWrast 

altarnatlva,  nonctiaalcal  aana^awant  Btrat*9laa. 
b>  Ealat  and  uaa  of  paatlcUaa  that  poaa  a  hangar  to  tha  anwlroRaaat  or  husan 

haalth  ahould  ba  raatrlctad  to  alrtlaita  tha  danqar  or  prohiblta4. 
cl  All  pastlctda  uaari  thould  ba  tralnad  and  raqulrad  to  apply  paaticldaa  Hith 

the  aafait  aval  labia  aathoda,  Htthout  a^ipotlnq  paopla  Mlthout  thatr  lnfor«a4 

coniant,  and  xlthout  contaalnating  iiatar  auppUaa  or  producln9  paaiduaa  that 

paralat  bayond  the  r>e«d  iar   tha  traataant. 
d)  Tolerances  for  paatlclda  raalduaa  ahould  be  lel  at  lonaat  poHlblt  lavala  to 

protect  the  health  at   tha  aoat  aenaitlva  lafaent*  of   tha  population. 
»l  Thar*  ahould  be  no  public  axpaaure  through  uaa  of  paatlcldci,  paatlclda 

ratidita*,  or  by-product!  of  paatlcidaa  that  causa  canctr,  birth  dofacta, 

autatloni,  reproductive  effecta,  or  alter  the  lanune  syitea  or  behavior  ol 

nontargat  organlaBa. 
fl  Before  rcglitarlnq  or  rareglaterln?  any  peitlclde,  tha  Environaental 

Protection  Mgency  ahould  have  aufflclent  laboratory  and  field  taata  to 

evaluate  rlika  to  huaan  health,  other  or^nliaa,  and  land,  air,  and  natar 

9)  Syateaa  should  be  deai^nad  so  that  peatlclde  containara  hUI  ba  raaaad  only 
for  pcatlcldai  and  not  uiad  for  other  than  thair  Intended  purpoaa. 

h)  There  ahould  be  a  ayataa  for  ■eniterinf  the  health  and  anvlronaantal  aftacts 
□f  peaticldea  In  uaa  to  provide  Inforaatlan  to  the  public  and  direct  iaadback 

into  tha  regulatory  ayatea. 

3.  CoBprehenalve  raforai  ahould  be  lapleaentad  to  give  the  public  tha  rlfht  to 
knoH  about  peatlclde  haiarda: 

•1  The  public  ahould  have  full  access  to  Inforaatlon  froa  all  axparlaantt  dona 
on  reglatarad,  pravloualy  re$idtarcd,  and  conditionally  registered 
peitlckdea.  This  ahould  include  the  objectives,  aethoda.  results,  and 
significance  of  the  teating.  Teats  should  be  done  on  pesticidci,  their 
separate  ingredients  tboth  active  and  supposedly  inert),  lapuritlts,  and 
degradation  products. 

b)  Data  regarding  tht  effects  of  pesticide  use  on  food,  Hater,  Mlldlife, 
vegetation,  and  huaan  health  should 'be  published  regularly. 

cl  Pesticide  labels  ahould  be  Hrltten  in  a  oay  that  ia  readable  to  prospective 
uaers,  aith  internationally  recognizable  syabol*.  Labels,  advertising, 
tralnUg  aatartals,  and  sales  inforaatlan  should  provide  Inforaallon 
concerning  long-  and  short-terr  effects  on  huaan  health  as  Hall  as  possible 
daaage  to  the  environnent. 

d)  People  in  the  vicUlty  of  sites  Nhere  pesticides  are  aanufacturad,  used, 
stared,  or  disposed  of  should  be  inforaed  of  the  activity  to  ailoH  thea  to 

el  Foods  and  other  products  dhould  be  labelled,  as  practicable,  Hith  a  history 
of  their  exposure  to  pesticides,  enabling  tree-aarket  choices  to  be  aade  by 
those  Mho  Bust  avoid,  or  choose  to  avoid,  contaalnation. 

4.  Global  environaental  protection  is  every  country's  responsibility.  In 
today's  aorld  econoay,  pest  aanagcnent  policies  in  one  country  can  affect  tha 
health  of  people  and  the  anvlronaent  in  other  countries.  Therefore, 


>y  Google 


8l*rr«  Club  PHt 

•I  Int*rnl,tton«I  ■•nufactup*  kn<  tfM*  Df  pntlciilM  ahould  b*  rcyiUUd  by 


b)  Th*  Unlt*4  Btatti  (nd  otli«p  pMtlctd*  produclnq  countri**  ihoutd  not  p«rHlt 
tht  vxport  at   ptitlcidii  Hhlch  hav*  b*tn  prohlblttd  tor  twa  In  thilr  onti 
countrlas.  Ml  paiticldH  productd  in  tht  U.e.,  Including  thoi*  IntandM  for 
*xport,  ■hoult  bt  rt^lilvred  by  the  EPA  ta  cnsur*  that  lh»  dtclilms  to 
paralt  thalr  uia  can  b>  baaad  on  adequate  health  atid  envlfanaental  lapact 
data. 

E)  Export  approval  for  aeveraly  restricted  peitlcldea  ahoulil  he  Hithheld  until 
the  prespec  Ive  nparting  nDunLr^  hai  acknonledged  receipt  at   Inforsatlon 
regarit  tiQ  the  hazird^  of   the  pesticide,  apeclf icall)'  requested  its  export, 
tnd  teoonst  aCed  Chat  It  ■aintains  a  peatlclde  regulator/  systcn  far 
protection  of  public  health  and  the  envlronaent  at  loaat  •■  pMtrlctlwe  aa 
that  oi   the  United  State*. 

' II  The  U.S.  ^overnaent  ihould  prohibit  tn*  lale  of  p««tlcldet  to  any  country 
that  export!  producti  containing  unacceptable  reildue  levels  of  those 
pceticldea.  Further>or«,  th*  U.S.  90v*rnB*nt  should  increaie  the 
effecllvenea*  of  pro^raas  designed  to  prevent  the  Ispopt  and  sale  of  products 
containing  pesticide  residues  alHive  tolerance  levols,  and  shou  a  ranEsi 
tolerances  still  in  existence  for  pesticides  that  have  been  cancelled  for  use 

el  The  governsants  of  exporting  nations  should  extend  alk  possible  influence 
ander  relevant  InttmatiDnal  agreeaents  and  their  national  regulatory  systeas 
to  prevent  uncontrolled  trade  In  pesticides.  The 'govornBent  should  provide 
assistance  for  research,  education,  and  training  prograas  regarding  pesticide 
huards,  safe  use,  treatacnt  for  polaoniiig,  peat  aanageaent  alternatives,  and 
residue  tasting  techniques. 

fl  The  U.S.  should  Join  in  adherence  to  the  19M  United  Nations  Reaalutlon  on 
Protection  Against  Products  Harsful  to  Health  and  th*  Envkronaent,  as  have 
all  other  developed  countries. 

9I  The  U.S.  governnent  shou  d  exert  It*  leadership  in  rolevant  international 
organizations  such  at  the  Uor  d  Bank,  United  Nations  Environnenl  Prograaae 
ILMEPI,  United  Nations  Development  Progf*MW  lUHDPI ,  Food  anil  Agriculture 
Organization  IFAOJ,  and  World  Health  Organliat  on  1UH0  to  titluence  the 
procureaent,  trade,  and  use  of  pesticides  and  to  al  acate  resources  for 
nonchenical,  least  hazardous  past  aanageaent  procedures  and  practices. 

hi  The  gavernnerits  of  pesticide  producing  countries  should  establish  guidallnas 
on  the  role  and  reaponatbllltlas  of  the  pantlcidr  ndustry,  especlallr 
miltinattonal  corporations  operating  in  developing  countries,  to  assure  safe 
Banufacture,  transport,  storage,  use,  and  disposal  of  pestlcldea.  These 
corparations  should  be  required  to  adhere  to  envlronaental  and  safety 
Bttfidards  no  less  stringent  than  are  required  in  their  hoaa  countries- 

it  The  U.S.  govarnaant  and  all  appropriate  institutions-- including  Bultl-  iDd 
bilateral  development  institutions,  regional  research  institutes, 
«nivarsitias,  and  nongovernaental  organizations — should  aove  rapidly  to  carry 
out  research  and  inplSMant  biological,  physical  and  cultural  past  nanagoMant 
practices,  Hhlle  alnlsizlng  the  usa  of  haiarloua  chaaicals. 

S.  To  propote  these  goals,  principles,  and  policies,  the  Sierra  Club  Hill: 

ft)  educate  and  activate  citizens  and  collaborate  Mlth  other  organizations  to 

fora  a  broad  base  of  support  for  this  policy! 
b)  work  tonard  tha  adoption  of  laHa,  ragutations,  and  International  agreeaenta 

to  laplaaant  this  policyt  and 
cl  enter  into  litigation  if  necessary  to  achieve  these  goals. 
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To  amend  the  Federal  Insecticide,  Fungicide,  and  R«denlicide  Acl  to  ensure  aalei 
pesticides  and  to  better  protect  the  public  and  the  environment,  and  for  other 


m  THE  HOUSE  or  REPRESENTATIVES 

Habch  11,  1986 

Ur.  Bbdell  (for  himself,  Mr.  Roberts,  and  Hr.  Bbown  of  California)  introduced 

the  follon-ing  bill;  which  was  referred  to  the  Conuniltee  on  Agriculture 


A  BILL 

To  amend  the  Federal  Insecticide,  Fungicide,  and  Rodentioide 
Act  to  ensure  safer  pesticides  and  to  better  protect  the 
public  and  the  environment,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tivea  of  ike  United  States  of  America  in  Congreas  assembled, 

3  SECTION  1.  SHORT  TTTLE  AND  TABLE  OF  CONTENTS. 

4  *  (a)  Shobt  Title. — This  Act  may  be  cited  as  the  "Fed- 

5  eral  Insecticide,  Fungicide,  and  Rodenticide  Act  Amend- 

6  ment9on986". 

7  (b)  Table  of  Contents. — The  table  of  contents  is  as 

8  follows: 

See.   1.  Short  title  ind  ubie  of  content! _ 1 

See.  2.  ReFerences  la  [h«  Federal  Iniectidde,  Fungicide. 'and  Rodentiride 
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Tni£  I— PRESEOISTEATION  ACCESS  TO  DATA 

Sec.  101.  Praregiitimtkn  icccu  to  <Uu 

Sm.  108.  Crimiiul  pcndtiea  for  diieloiura  irf  inlonnmtiin 

TITLE  U— CONDITIONAL  BE0I8TEATI0N 

Bae.  SOI.  Conditionil  regiitimlioa 

TITLE  III— REREOISTRATION  AND  REVENUES 

Sac  301.  Definition  dI  ouUtanding  dUi  requiranenl 

Su.  302.  Reregiitntion  o(  pnticidea 

TITLE  IV— INERT  IN0KEDIENT8 

Sec.  401.  Definition  of  ingredienl  lUtemenl 

Sac.  403.  Conpenulion  for  d*U  on  inert  inpedienti 

Sac.  403.  ApproTi]  of  regiatruioii  for  aubititutad  inert  ingredienta 

Sec.  404.  Prioritj  liat  and  data  development  jriana  for  inert  ingredienl*.... 

Sec.  405.  Subititutton  of  inert  ingredienta 

Sec.  406.  Labeling  of  inert  ingredient) 

Sec.  407.  Formula  atalementa 

Sec.  408.  Din;loaure  of  inert  ingredienta 

TITLE  V— PUBUC  RIGHT  TO  KNOW 

See.  601.  Regiitration  alalemenla 

Sec.  502,  Regiitratian  of  ealaMiahmenla 

TITLE  VI— DATA  DISCLOSURE  TO  STATES 

Sec  601.  Dau  diKhnure  to  Sutei 

TITLE  Vn— CANCELLATION  PROCEDURES 

Sec.  701.  Interim  adminiatrative  review 

Sec.  702.  Cancellation  and  change  in  clataification 

Sec.  T03.  Pubfic  hearings  and  acientific  review 

Sec,  704.  Hearing  following  interim  adminiatrative  review 

TITLE  Vm-FALSE  OR  INVALID  DATA 

Sac,  SOI.  CanceDalton  of  regiatration  baaed  on  lalte  or  invalid  dau 

See.  BOS.  Unlawful  acta  involving  hlae  data 

TITLE  IX— INSPECTION  OF  LABORATORIES 

Sec.  901,  Inspection  of  laboraUiriea 

TITLE  X— EXPORT  OF  PESTICIDES 

Sec.  1001.  Definition  of  miabranded 

Sec.  1002.  Definition  of  importing  country 

Sec.  1003.  Booka  and  remrda 

Sec.  1004.  Pesticidea  and  devices  bilended  for  eiport 

Sac.  1005.  Cancellation  notices  furnished  to  forngn  govemmenlt 
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Sec.   1006,  Cooperation  in  intcraaliaiul  cfloru « 

Sec.  1007.  TolerMceB  (or  »g™iiltu™l  commoditiBa 6S 

TITLE  XI— AUTHORIZATION  FOB  APPR0PEUTION8 

Sec.  1 101.  Aulboriution  for  spproprutions _ 67 

TITLE  XII— EUPLOTEE  PEOTECTION 

Sec.  1201.  Em|riay«e  proMction 87 

TITLE  XUI— TECHNICAL  AMENDMENTS 

Sec.  1301.  Tible  of  conunu 68 

TITLE  XrV— EFFECTIVE  DATE 

See.  1401.  EKeclivc  date 7! 

1  SEC.  i.  REFERENCES  TO  THE  FEDERAL  INSECnCIDE,  FUNGI- 

2  CIDE,  AND  RODENTICIDE  ACT. 

3  Except  as  otherwise  speci6cally  provided,  whenever  tn 

4  this  Act  an  amendment  or  repeal  is  expressed  in  terms  of  an 

5  amendment  to,  or  repeal  of,  a  section  or  other  provision,  the 

6  reference  shall  be  considered  to  be  made  to  a  section  or  other 

7  provision  of  the  Federal  Insecticide,  Fimgicide,  and  Rodenti-  ' 

8  cide  Act(7U.S.C.  136etseq.). 

9  TITLE  I— PREREGISTRATION  ACCESS  TO 

10  DATA 

1 1  SEC.  101.  PREREGISTRATION  ACCESS  TO  DATA. 

12  (a)  In  Gbnebal.— Section  3(c)  (7  U.8.C.  136a(c))  is 

13  amended  by  adding  at  the  end  thereof  the  following  new 

14  paragraph: 

15  "{9)  PbBBEGISTBATION  access  to  DATA. — 

16  "(A)  Prior  to  the  registration  of  a  pesticide, 

17  the   Administrator  shall  provide,  in  accordance 

18  with    this    paragraph,    public    access    to  health, 
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1  safety,  and  environmental  data  that  are  submitted 

2  in  support  of  an  initial  application  for  the  registra- 

3  tion  of  a  new  active  ingredient  or  initial  food  use 

4  of  a  previously  registered  active  ingredient. 

5  "(B)  The  Administrator  shall  publish  in  the 

6  Federal  Register  a  notice  of  such  application  in 

7  accordance  with  paragraph  (4). 

8  "(C)  Not  later  than  30  days  after  the  publi- 

9  cation  of  such  notice,  to  obttun  access  to  the  data 

10  referred  to  in  subparagraph  (A),  a  person  must 

11  send  by  certified  mail  a  request  for  such  access 

12  and  the  affirmation  referred  to  in   subparagraph 

13  (£)  simultaneously  to  the  Administrator  and  to 

14  the  applicant  for  the  registration  of  the  pesticide. 

15  "(D)  Kot  later  than  15  days  after  receipt  of 

16  a  request  for  access  to  such  data  and  affirmation, 

17  the  Administrator  shall  grant  or  deny  such  re- 

18  quest.  The  Administrator  may  not  extend  the  15- 

19  day  period  for  acting  on  such  request. 

20  "(EKi)  Notwithstanding  any  other  provision 

21  of  law,  data  referred  to  in  subparagraph  (A)  may 

22  be  made  available  only  to  a  person  who  provides 

23  an  affirmation  (and  such  supporting  evidence  as 

24  the  Administrator  considers  necessary)  that  the 

25  person  is  neither  employed  by  nor  acting  directly 
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1  or  indirectly  on  behalf  of  a  person  or  entity  en- 

2  gsged  or  affiliated  with  a  person  engaged  in  the 

3  production,  sf^e,  or  distribution  of  a  pesticide. 

4  "(ii)  For  purposes  of  this  subparagraph,  an 

5  affiliate  is  a  person  who  directly  or  indirectly, 

6  through  one  or  more  intermediates,  controls  or  is 

7  controlled  by  or  is  under  common  control  with  the 

8  person  specified. 

9  "(iii)  The  afftrmation  required  under  clause 

10  (i)  shaU— 

11  "(I)  state  that  the  person  is  neither  em- 

12  ployed  by  nor  acting  on  behalf  of  any  busi- 

13  nesa  or  entity,  or  affiliate  thereof,  engaged  in 

14  the  production,  sale,  or  distribution  of  a  pes- 

15  licide; 

16  "(ID  identify  any  business,  employer,  or 

17  other  entity,  if  any,  on  whose  behalf  the 

18  person  is  requesting  access  td  the  data;  and 

19  "(m)  affirm  that  the  person  will  not  in- 

20  tentionally  or  recklessly  violate  this  para- 

21  graph. 

22  "(iv)  Section  1001  of  title  18,  United  States 

23  Code,  shall  apply  to  an  affirmation  made  under 

24  this  subparagraph. 
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1  "(FXi)  Dats  relating  to  a  pesticide  shall  be 

2  made  available  to  a  person  only  for  the  purpose  of 

3  permitting  the  person  to  comment  to  the  Adminis- 

4  trator  on  the  application  for  registration  of  the 

5  pesticide. 

6  "(ii)  Except  as  provided  in  clauses  (iii)  and 

7  (iv),  data  so  obtuned  may  not  be — 

8  "(I)  published,  copied,  or  transferred  to 

9  any   other   individual   or   entity   for   use   to 

10  obtain  approval  to  sell,  manufacture,  or  dis- 

11  tribute  a  pesticide  anywhere  in  the  world; 

12  and 

13  "(II)  may  not  be  used  for  any  purpose 

14  in  any  court  or  agency  of  the  United  States 

15  or  any  State  or  political  subdivision  thereof 

16  prior  to  the  decision  of  the  Administrator  on 

17  the  re^stration  of  the  pesticide  or  after  such 

18  decision  if  the  application  for  registration  is 

19  denied. 

20  "(iii)  Data  relating  to  a  pesticide  may  be  rea- 

21  Bonably  quoted  in  comments  submitted  to  the  Ad- 

22  ministrator.  Such  comments  may  not  be  made 

23  public  prior  to  the  decision  of  the  Administrator 

24  on  the  registration  of  the  pesticide  or  after  such 
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1  decisiDii    if   the    application    for    registration    is 

2  denied. 

3  "(iv)  Such  data  and  comments  may  be  dis- 

4  closed  consistent  with  section  10  after  registration 

5  of  the  pesticide. 

6  "(OHi)  Data  relating  to  a  pesticide  may  be 

7  examined  at  an  office  of  the  Enviromnental  Fro- 
6  tection  Agency  or  an  appropriate  State  agency 
9  that  complies  with  this  section  and  may  not  be  re- 

10  moved  from  such  office. 

1 1  "(ii)    The    Administrator    shall    maint^    a 

12  record  of  the  persons  who  inspect  data.  A  copy 

13  of  the  record  entry  shall  be  sent  to  the  data 

14  submitter. 

15  "(iii)  Once  access  to  the  data  is  granted,  the 

16  data  may  be  examined  and  comments  on  the  ap- 

17  plication  shall  be  Sled  within  60  days,  unless  ex- 

18  tended  an  additional  30  days  for  good  cause. 

19  "(iv)  If  access  to  the  data  is  denied,  com- 

20  ments  on  the  application  shall  be  Bled  within  60 

21  days  from  the  determination  of  the  AdminiBtrator 

22  denying  access.". 

23  (b)   Notice    of    Application. — Section    3(cK4)    (7 

24  U.S.C.  136a(cX4))  is  amended— 
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1  (1)  in  the  first  sentence,  by  striking  out  "prompt- 

2  ly"  and  inserting  in  lieu  thereof  "not  later  than  30 

3  days";  and 

4  (2)  in  the  second  sentence,  by  striking  out  "30" 

5  and  inserting  in  lieu  thereof  "60". 

6  SEC  lOi.  CRIMINAL  PENALTIES  FOR  DISCLOSURE  OF  INFOR- 

7  MATION. 

8  Paragraph  (3)  of  section  14(b)  (7  U.S.C.  1361(b)(3))  is 

9  amended  to  read  as  follows: 

10  "(3)  DlSCLOBUEE  OF  INFOEMATION. — 

11  "(A)  Any  person  who,  with  intent  to  defraud, 

12  uses  or  reveals  information  relative  to  the  formula 

13  of  a  product  acquired  under  section  3,  shall  be 

14  fined  not  more  than  $10,000,  or  imprisoned  for 

15  not  more  than  3  years,  or  both. 

16  "(B)  Any  person,  including  any  officer,  con- 

17  tractor,  or  employee  of  the  United  States  or  a 

18  ""  State,  who — 

19  "(i)  is  granted  access  to  data  under  sec- 

20  tion  3(cK9);  and 

21  "(ii)  in  furtherance  of  a  commercial  pur- 

22  pose   involving  the   production,   registration, 

23  distribution,  or  sale  of  a  pesticide — 

24  "(D  knowingly  violates  such  sec- 

25  tion;  or 
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1  "(ID  knowingly  ^owb  data  to  be 

3  made  available  in  violation  of  such  sec- 

3  tion, 

4  shall  be  fined  not  more  than  $100,000,  or  impris- 

5  oned  for  not  more  than  3  years,  or  both.". 

6  TITLE  II— CONDITIONAL  REGISTRATION 

7  SEC.  »1.  CONDITIONAL  REGISTRATION. 

8  Subparagraphs  (B)  and  (C)  of  section  3{cK7)  (7  U.S.C. 

9  1 36a(c)(7)(B)  and  (C))  are  amended  to  read  as  follows: 

10  "(BXi)  'The  Administrator  may  conditionally 

1 1  amend  the  registration  of  a  pesticide  to  permit  ad- 

12  ditional  uses  of  such  pesticide  notwithstanding  the 

13  fact  that  data  concerning  the  pesticide  may  be  in- 

14  sufficient  to  support  an  miconditional  amendment, 

15  if  the  Administrator  determines  that — 

16  "(I)  the  applicant  has  submitted  all  ad- 

17  ditional  data  that  are  required  solely  for  the 

18  proposed  additional  use; 

19  "(II)  amending  the  registration  in  the 

20  manner  proposed  by  the  applicant  would  not 

21  materially  increase  the  risk  of  any  unreason- 

22  able  adverse  effect  on  the  environment;  and 

23  "(UD  the  additional  use  is  in  the  public 
24 
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1  "(ii)  Notwithstanding  clause  (i),  no  reffistra- 

2  Uon  of  a  pesticide  may  be  amended  to  permit  an 

3  additional  use  of  such  pesticide  if  the  Administra- 

4  tor  has  issued  a  notice  stating  that  such  pesticide, 

5  or  any  ingredient  thereof,  meets  or  exceeds  risk 

6  criteria  associated  in  whole  or  in  part  with  human 

7  dietary  exposure  specified  in  regulations  issued 

8  under  this  Act. 

9  "(iii)  An  applicant  seeking  amended  registra- 

10  tion  under  this  subparagraph  shall  submit  such 

11  data  as  would  be  required  to  obtain  registration  of 

12  a  similar  pesticide  imder  paragraph  (5). 

13  "(iv)  Except  as  provided  in  clause  (v),  if  the 

14  applicant   is  imable   to   submit  an   item   of  data 

15  (other  than  data  pertuning  to  the  proposed  addi- 

16  tional  use)  because  it  has  not  yet  been  generated, 

17  the  Admmistrator  may  amend  the  registration  of  a 

18  pesticide  under  such  conditions  as  will  require  the 

19  submission  of  such  data  not  later  than  the  time 

20  such  data  are  required  to  be  submitted  with  re- 

21  spect  to  simitar  pesticides  already  registered  under 

22  this  Act. 

23  "(v)  If  data  concerning  chronic  toxicity  (on- 

24  cogenicity,  reproductive  effects,  and  mutagenic- 

25  ity),  neurotoxicity,  or  teratogenicity  arc  required 
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1  for  registration  of  an  additionaJ  use  of  a  pestiade 

3  that  is  not  a  minor  use,  and  such  a  data  require- 

3  ment  was  in  effect  at  the  time  the  studies  to 

4  obtain  the  data  conunenced,  a  conditional  registra- 

5  tion  for  such  use  shall  not  be  granted  under  this 

6  subparagraph  luiless  such  data  have  been  submit- 

7  ted. 

8  "(vi)  An  amendment  to  an  existing  condition- 

9  al  registration,  other  than  an  amendment  for  an 

10  additional  use,  may  be  issued  if  the  registrant 

11  has— 

12  "(I)  initiated  necessary  tests  to  secure 

13  such  data,  even  though  the  data  have  not 

14  been  submitted;  and 

15  "(H)  satisBed  the  other  requirements  for 

16  the  amendment  of  a  conditional  re^tration 

17  imposed  under  this  paragraph. 

18  "(CXi)  Except  as  provided  in  clauses  (ii)  and 

19  (iii),  the  Administrator  may  conditionally  regiater 

20  a  pesticide  containing  an  active  ingredient  not 

21  contained  in  any  registered  pesticide  for  a  period 

22  reasonably  sufficient  for  generation  and  subnusmoD 

23  of  required  data  (that  are  lacking  because  a  period 

24  reasonably  sufficient  for  generation  of  the  data  has 
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1  not  elapsed  since  the  Administrator  Hrat  imposed 

2  the  data  requirement)  if — 

3  ^'£QJ>y  the  end  of  such  period  the  Ad- 

4  ministrator  receives  such  data; 

6  "(II)  such  data  do  not  meet  or  exceed 

6  the    risk    criteria    specified    in    regulations 

7  issued  under  this  Act;  and 

8  "(ID  such  other  conditions  as  the  Ad- 

9  ministrator  may  prescribe  are  met. 

10  "(ii)    A    conditional    registration    under    this 

11  subparagraph  shall  be  granted  only  if  the  Admin- 

12  istrator  determines  that — 

13  "(I)  use  of  the  pesticide  during  such 

14  period  will  not  cause  any  unreasonable  ad- 

15  verse  effect  on  the  environment;  and 

16  "(U)  use  of  the  pesticide  is  in  the  public 

17  interest. 

18  "(iii)  If  data  concerning  chronic  toxicity  (on- 

19  cogenicity,  reproductive  effects,  and  mutagenic- 

20  ity),  neurotoxicity,  or  teratogenicity  are  required 

21  for  registration  of  the  pesticide,  and  such  a  data 

22  requirement  was  in  effect  at  the  time  the  studies 

23  to  obt^  the  data  commenced,  a  conditional  regis- 

24  tration  shall  not  be  granted  under  this  subpara- 

25  graph  unless  such  data  have  been  submitted.". 


>y  Google 


306 

13 

1  TITLE  III— REREGISTRATION  AND 

2  REVENUES 

3  SEC.  301.  DEnNinON  OF  OUTSTANDING  DATA  REQUIREMENT. 

4  Section  2  (7  U.S.C.  136)  is  amended  by  adding  at  the 

5  end  the  following  new  subsection: 

6  "(ff)  Outstanding  Data  Rbquibbmbnt. — 

7  "(1)  In  general. — The  tenn  'outstanding  data 

8  requirement'  means  any  study,  required  information,  or 

9  data  necessary  to  make  a  determination  under  section 

10  3(cM5)  that— 

11  "(A)  has  not  been  submitted  to  the  Adminis- 

12  trator;  or 

13  "(B)  has  been  submitted  to  the  Administrator 

14  but  which  the  Administrator  detemunes  are  not 

15  valid,  complete,  or  adequate  to  make  a  deteimina- 

16  tion  under  section   3   and  the   regulations   and 

17  guidelines  issued  thereunder. 

18  "(2)  Factors. — In  making  a  determination  under 

19  paragraph  (IKB),  the  Administrator  shall  examine,  at  a 

20  minimum,    relevant   protocols,    documentation   of  the 

21  conduct  and  analysis  of  the  study,  and  the  results  (rf 

22  the  study  to  determine  whether  the  study  and  the  re- 

23  suits  of  the  study  fulfill  the  data  requirement  for  whkb 

24  the  study  was  submitted  to  the  Administrator.". 
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1  SEC  SK.  RBRBGISTBATION  OF  PESTICIDES. 

2  Subsection  (g)  of  section  3  (7  U.S.C.  136a(g))  is  amend- 

3  ed  to  read  as  follows: 

4  "(g)  REBBOtSTBATlON  OP  PBSTlCtDEB. — 

5  "(1)  In  genebal. — The  AdnuniBtrator  shall  rere- 

6  gigter  each  pesticide  in  accordance  with  this  subsec- 

7  tton. 

8  "(2)    Lists    op    pesticide    active    inqbedi- 

9  ENTS. — 

10  "(A)  Not  later  than  60  days  after  the  effec- 

11  tive  date  of  the  Federal  Insecticide,  I\ingicide, 

12  and  Rodenticide  Act  Amendments  of  1986,  the 

13  Administrator  shall  publish  in  the  Federal  Kegis- 

14  ter  a  list  of  300  pesticide  active  ingredients  not 

15  reregistered  since  September  30,    1978,  in  the 

16  order  of  their  priority,  for  reregistration  under  this 

17  Act. 

16  "(B)  Not  later  than  90  days  after  the  effec- 

19  tive  date  of  the  Federal  Insecticide,  Fun^cide, 

20  and  Bodenticide  Act  Amendments  of  1986,  the 

21  Administrator  shall  publish  in  the  Federal  Begis- 

22  ter  a  hst  of  all  pesticide  active  ingredients  remain- 

23  ing  after  subparagraph  (A)  that  have  not  been  re- 

24  registered  since  September  30,  1978,  in  the  order 
26  of  their  priority,  for  reregistration  under  this  Act. 
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1  "(3)  Pbiobitt. — In  establishing  the  lists  required 

2  under  para^aph  (2),  the  Administrator  shall  give  the 

3  highest  priority  to  pesticides  that — 

4  "(A)  are  b  major  use  on  or  in  food  (h*  feed 

5  that  ma;  result  in  postharvest  residues; 

6  "(B)  may  result  b  residues  of  potestia]  toxi- 

7  cological  concern  in  potable  groundwater,  edible 

8  fish,  or  shellGsh; 

9  "(C)  have  previously  been  determined  by  the 

10  Administrator  to  have  the  most  significant  out- 

1 1  standing  data  requirements;  or 

12  "(D)  are  used  on  crops,  including  in  green- 

13  houses  and  nurseries,  where  worker  exposure  is 

14  most  likely  to  occur. 

15  "(4)  Removal. — Not  later  than  90  days  after  the 

16  publication  of  a  list  containing  an  active  ingredient  <tf  a 

17  pesticide  under  paragraph  (2),  die  Adminisbator  shall 

18  remove  such  ingredient  from  the  rereglstratiiHi  list  if 

19  the  Administrator  is  requested  by  each  registrant  of 

20  each  pesticide  containing  such  ingredient  Uiat  the  reig- 

21  istration  of  such  pesticide  be  canceled. 

22  "(5)  Judicial  bevibw. — The  estahliabmeot  ni  a 

23  list  by  the  Administrator  under  this  subsection  shall  not 

24  be  subject  to  judicial  review. 

25  "(6)  Data  BEQumsHENTa. — 
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1  "(A)  Not  later  than  18  months  after  the  ef- 

2  fective  date  of  the  Federal  Insecticide,  Fungicide, 

3  and  Bodenticide  Act  Amendments  of  1986,  the 

4  Administrator  shall — 

5  "(i)  identify  and  publish  in  the  Federal 

6  Begister  a  list  of  each  outstanding  data  re- 

7  quirement  for  each  pesticide  active  ingredient 

8  referred  to  in  paragraph  (2KA);  and 

9  "(ii)  simultaneously  notify  pursuant  to 
subsection  (cK2)(B)  each  existing  registrant 
of  each  pesticide  containing  such  ingredient 
that,  in  order  to  maintain  the  registration  of 
such  pesticide  under  this  Act,  such  registrant 
must  complete  studies  to  fill  such  outstanding 
data  requirement  within  a  reasonable  period 
of  time,  but  not  to  exceed  4  years  after  such 
notice. 
"(B)  Not  later  than  24  months  after  the  ef- 

19  fective  date  of  the  Federal  Insecticide,  Fungicide, 

20  and  Bodenticide  Act  Amendments  of  1986,  the 

21  Administrator  shall — 

22  "(i)  identify  and  publish  in  the  Federal 

23  Begister  a  list  of  each  outstanding  data  re- 

24  quirement  for  each  pesticide  active  ingredient 

25  referred  to  in  paragraph  (2XB);  and 
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1  "(ii)  simultaneously  notify  pursuant  to 

2  subsection  (cKSKB)  each  existing  registrant 

3  of  each  pesticide  containing  such  ingredient 

4  that,  in  order  to  maintain  the  registration  of 

5  auch  pesticide  under  this  Act,  such  repstrant 

6  must  complete  studies  to  fill  such  outstanding 

7  data  requirement  within  a  reasonable  period 

8  of  time,  but  not  to  exceed  4  years  after  such 

9  notice. 

10  "(C)    The    Administrator    may    extend    the 

11  period  referred  to  in  subparagraph  (AHii)  or  (B)(ii) 

12  by  no  more  than  2  years  if  extraordinary  circum- 

13  stances  beyond  the  control  of  the  registrant  pre- 

14  vent  the  registrant  from  filling  the  outstanding 
.15  data  requirement  for  a  pesticide  active  ingredient. 

16  "(D)  If  a  hearing  is  requested  following  the 

17  issuance  of  such  notice,  the  registrant  may  appeal 

18  in  auch  hearing — 

19  "(i)  the  classification  of  a  study  as  an 

20  outstanding  data  requirement;  and 

21  "(ii)  other  matters  for  resolution   re- 

22  ferred  to  in  subsection  (cK2XBXiv). 

23  "(7)  Filling  data  .bbquibbhent8. — 

'  24  "(A)  Not  later  than  6  months  after  issuance 

26  of  a  notice  required  under  paragraph  (6)  with  re- 
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1  sped  to  a  pesticide  active  ingredient,  the  Admin* 

2  istntor  sh^l  determine  whether  appropriate  tests 
S  have  been  tmUated  to  fill  the  identiHed  outstand- 

4  ing  data  requirements  for  such  ingredient. 

5  "(B)    A    registrant    shall    submit    annual 

6  progress  reports  to  the  Administrator  that  indicate 

7  the    status    of   such   testing   and   report   interim 

8  results. 

9  "(8)  Suspension. — The  Administrator  shall  issue 

10  a  notice  of  intent  to  suspend  the  registration  of  a  pesti- 

11  cide  pursuant  to  subsecUon  (cH2)(BKiv)  if  the  Adminis- 

12  trator  determines  that — 

13  "(A)  necessary  tests  to  (ill  an  outstanding 

14  data  requirement  for  such  pesticide  have  not  been 

15  initiated  within  1  year  of  the  issuance  of  a  notice 

16  under  paragraph  (6); 

17  "(B)  progress  is  insuf^cient  to  ensure  com- 

18  pletion  of  such  tests  within  the  deadlines  estab- 

19  lisbed  m  such  notice; 

20  "(C)  the  required  t«st  data  have  not  been 

21  submitted  to  the  Administrator  within  the  speci- 

22  fled  deadline;  or 

23  "(D)  a  registrant  fails  to  comply  with  clauses 

24  (ii)  and  (iii)  of  subsection  (cK2)(B). 

25  "(9)  Rbbbqistbation.-- 
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1  "(A)  Not  later  than  1  year  after  receipt  of 

2  the  data  required  by  this  subsection  with  respect 

3  to  a  pesticide,  the  Adnuniatrator  shall  complete 

4  reregistration  of  such  pesticide  by  determiniiig 

5  whether  such  pesticide  fulfills  the  requiremeiits  of 

6  subsection  (cH5). 

7  "(B)    The    Administrator    shall    determiiie 

8  whether  a  pesticide  shall  be  reregistered  under 

9  this  Act  by  conducting  a  diorough  ezunination  ot 

10  all  data  required  by  the  regulations  and  guidelines 

11  issued  pursuant  to  this  section  or  taking  such 

12  other  steps  as  are  necessary  to  make  such  deter- 

13  mination. 

14  "(10)  Fees.— 

15  "(A)  The  Administrator  shall  charge  and  col- 

16  lect  rere^stratioR  fees  from  registrants  in  accord- 

17  ance  with  this  paragraph. 

18  "(B)  To  identify  outstanding  data  require- 

19  ments  in  accordance  with  paragraph  (6)  for  each 

20  pesticide  required  to  be  reregistered  under  para- 

21  graph  (2),  on  issuance  of  the  notice  required  under 

22  subsection     (cK2XB),     the     Administrator     shall 

23  charge  and  collect  from  the  registrant  or  regis- 

24  trants  of  such  pesticide  a  one-time  fee  of  |50,000 

25  for  each  active  ingredient  of  such  pesticide  regia- 
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1  tered  for  use  on  food  or  feed,  except  that  no  such 

2  fee  sh^  be  collected  for  a  pesticide  voluntarily 

3  canceled  in  accordance  with  paragraph  (4). 

4  "(C)  To  subsequently  evaluate  data  and  rere- 

5  gister  a  pesticide  in  accordance  with  paragraph 

6  (9)  for  each  pesticide  required  to  be  reregistered 

7  under  paragraph  (2),  on  submission  of  the  data  re- 

8  quired   by    the    notice    issued    under    subsection 
0  (c)(2)(B),  the  Administrator  shall  collect  from  the 

10  registrant  or  registrants  of  such  pesticide  an  addi- 

11  tioniJ  one-time  fee  of  $100,000  for  each  active  in- 

12  gredient  of  such  pesticide  registered  for  use  on 

13  food  or  feed. 

14  "(D)  If  an  active  pesticide  ingredient  of  a 

15  pesticide  is  registered  under  this  Act  solely  for 

16  uses  other  than  for  food  or  feed,  the  Administrator 

17  may  levy  a  reduced  fee  for  the   registration  of 

18  such  pesticide,  but  no  less  than  one-half  of  the  fee 

19  chai^d  for  an  active  ingredient  of  a  pesticide  reg- 

20  istered  for  use  on  food  or  feed. 

21  "(E)  On  payment  of  fees  for  the  reregistra- 

22  tion  of  an  active  ingredient  in  accordance  with 

23  this  paragraph,  the  Administrator  may  not  levy 

24  any  other  fees  for  the  reregistration  of  such  ingre- 

25  dient. 
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1  "(F)  If  there  are  two  or  more  registrants  for 

2  an  active  ingredient  registered  under  this  Act,  the 

3  fees  shall  be  apportioned  by  such  registrants  in 

4  accordance  with  this  section. 

5  "(11)  Revolving  pdnd. — 

6  "(A)  There  shall  be  established  in  the  Treas- 

7  ury  of  the  United  States  a  revolving  fund. 

8  "(B)  All  fees  collected  by  the  Administrator 

9  under  paragraph  (10)  shall  be  deposited  into  the 

10  revolving  fund  and  shall  remain  available  wiUiout 

11  flscal  year  limitation  to  carry  out  this  subsection. 

12  "(C)  Money  in  the  revolving  fund  not  cur- 

13  rently  needed  to  carry  out  this  subsection  shall 

14  be— 

15  "G)  maintained  on  hand  or  on  deposit; 

16  "&)'   invested    in    obligations    of    the 

17  United  States  or  guaranteed  thereby;  or 

18  "(iii)  invested  in  oUigadons,  partidpar 

19  tions,  or  other  instruments  that  are  lawful  in- 

20  vestments    for    fiduciary,    trust,    m*    public 

21  funds. 

22  "(D)  The  Administrator  shall— 

23  "(i)  provide  an  annual  accounting  erf  the 

24  fees  collected  and  disbursed  from  the  revolv- 

25  ing  fund;  and 
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1  "(ii)  take  all  steps  necessary  to  insure 

2  that  expenditures  of  such  funds  are  solely 

3  utilized  to  ctury  out  this  subsection. 

4  "(12)  Compensation  op  data  bubmittbb. — 

6  "(A)  On  submiasion  of  data  or  fees  required 

6  under  this  subsection,  the  data  submitter  shall  be 

7  compensated     in     accordance     with     subsection 

8  (cKlXD). 

9  "(B)  If  data  or  fees  are  submitted  jointly  by 

10  two  or  more  registrants,  an  agent  shall  be  ap- 

11  pointed  by  the  registrants,  at  the  time  of  the  joint 

12  submission  or  payment  of  a  reregistration  fee,  to 

13  handle  any  subsequent  compensation  matters.". 

14  TITLE  IV— INERT  INGREDIENTS 

15  SEC.  401.  DEFINITION  OF  INGREDIENT  STATEMENT. 

16  Subsection  (n)  of  section  2  (7  U.S.C.  136<n))  is  amended 

17  to  read  as  follows: 

18  "(n)  Inobedibnt  Statement. — 

19  "(1)  In  oeneeal. — The  term  'ingredient  state- 

20  ment'  means  a  statement  that  contains — 

21  "(A)  the  name  ajid  percentage  of  each  active 

22  bgredient,   the   name    of  each   inert  ingredient 

23  listed  under  section  3{hKl),  and  the  total  percent- 

24  age  of  all  inert  ingredients,  in  the  pesticide;  and 
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"(B)  if  the  pesticide  containa  snenie  in  any 
form,  a  statement  of  the  percentages  td  total  and 
water  soluble  arsenic,  calculated  as  elementary 
arsenic. 

"(2)  Common  name. — An  inert  ingredient  listed 
under  section  3(hKl)  shall  be  identified  by  ita  nnost 


8  SEC.  402.  COMPENSATION  FOR  DATA  ON  INERT  INGREDIENTS. 

9  Subparagraph    (D)    of    section    3(cK2)    (7     U.S.C. 

10  136a(cK2KD)  is  amended  to  read  as  follows: 

1 1  "(D)  Exemption. — 

12  "G)  No  applicant  for  registration  of  a  pCflti- 

13  cide  who  proposes  to  purchase  a  registered  pesti- 

14  cide  from  another  producer  in  order  to  formulate 

15  such  purchased  pesticide  into  an  end-use  imiduct 

16  shall  be  required  to — 

17  "(I)  submit  or  cite  data  pertaining  to 

18  the  safety  of  such  purchased  product;  or 

19  "(ID  offer  to  pay  reasonable  compenMk 

20  tion  otherwise  required  by  paragraph  (1)(D) 
31  for  the  use  of  any  guch  data  or  reregistratim 

22  fees. 

23  "(ii)  No  applicant  for  registration  of  a  pesti- 

24  cide  who  proposes  to  purchase  an  inert  ingrediwt 

25  from  another  producer  in  order  to  formulate  the 
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1  pesticide  shall  be  required  to  offer  to  pay  reasona- 

2  ble  compensation  otherwise  required  by  paragraph 

3  (IKB)  for  a  study  required  to  be  cited  or  submit- 

4  ted  that  was  generated  pursuant  to  a  data  devel- 

5  opment  plan  under  subsection  (h)(7)  in  accordance 

6  with— 

7  "(I)  the  Toxic  Substances  Control  Act 

8  (15  U.S.C.  2601  et  seq.);  or 

9  "(ID  this  Act,  if  the  inert  in^^edient  is 

10  purchased  from  a  person  who  is  an  original 

11  data  submitter  of  the  study.". 

12  SEC  403.  APPROVAL  OF  REGISTRATION  FOR  SUBSTITUTED 

13  INERT  INGREDIENTS. 

14  (a)  Appboval  of  Reoisteation. — The  first  sentence 

15  of  section  3(c)(5)  (7  U.S.C.  136a(cK5))  is  amended— 

16  (1)  by  striking  out  "and"  at  the  end  of  subpara- 

17  graph  (C); 

18  (2)  by  striking  out  the  period  at  the  end  of  sub- 

19  paragraph  (D)  and  inserting  in  lieu  thereof  ";  and"; 

20  and 

21  (3)  by  adding  at  the  end  thereof  the  following  new 

22  subparagraph: 

23  "(E)  in  the  case  of  an  application  to  amend  a 

24  registration  to  substitute  an  inert  ingredient  for  an 
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1  inert  ingredient  listed  under  subsection  (hKD,  that 

2  the  requirements  of  subsection  d)  are  satisfied.". 

3  (b)  Study  Requibehent. — Section  3(cK5)  is  unended 

4  by  adding  at  the  end  thereof  the  following  new  sentence:  "On 

5  or  after  the  date  specified  for  submission  of  a  study  in  the 

6  final  data  development  plan  published  under  subsection  (hHD, 

7  an  application  to  register  or  to  amend  the  registration  of  a 

8  pesticide  containing  a  listed  inert  ingredient  shall  be  consid- 

9  ered  not  to  satisfy  the  requirements  of  this  paragraph,  unless 

10  the  application  is  supported  by  the  study  required  under  para- 

11  graph  (1)(D).". 

12  SEC  404.  PRIORITY  LIST  AND  DATA  DEVELOPMENT  PLANS 

13  FOR  INERT  INGREDIENTS. 

14  Section  3  (7  U.S.C.  136a)  is  amended  by  adding  at  the 

15  end  thereof  the  following  new  subsection: 

16  "(h)  Pbiobity  List  and  Data  Development  Plans 

17  FOE  Inebt  Inobedients. — 

18  "(1)  Establishment  of  list. — The  Adminia- 

19  trator  shall  establish  a  priority  Ust  of  inert  ingredients 

20  consisting  of — 

21  "(A)  inert  ingredients  that  appear  to  cause  a 

22  pesticide  to  meet  or  exceed  a  criterion  for  initiat- 

23  ing  an  interim  administrative  review  established 

24  under  subsection  (cMS);  and 


HR  4364  n^-jtsrr 


>y  Google 


1  "(B)  inert  ingredients  for  which  additional 

2  data  are  reasonably  necessary  to  evaluate  whether 

3  the  inert  ingredient  may  result  in  a  pesticide  caus- 

4  ing  an  unreasonable  adverse  effect  on  the  environ- 

5  ment — 

6  "(i)  that  are  similar  in  molecular  struc- 

7  ture  to  a  chemical  that  is  oncogenic,  muta- 

8  genie,  teratogenic,  or  causes  another  signtfi- 

9  cant  adverse  effect,  and  (I)  have  significant 

10  use  in  pesticides,  or  (II)  to  which  there  is 

11  significant  exposure  from  pesticides;  or 

12  "(ii)  to  which  there  is  significant  and 

13  widespread  exposure,  or  that  are  in  wide- 

14  spread  use,  in  pesticides. 

15  "(2)  Publication  of  list. — Not  later  than  90 

16  days  alter  the  effective  date  of  the  Federal  Insecticide, 

17  Fungicide,  and  Rodenticide  Act  Amendments  of  1986, 

18  the  Administrator  shall  publish  the  priority  list  required 

19  under  paragraph  (1).  The  Administrator  shall  publish 

20  revisions  to  such  list  at  least  annually. 

21  "(3)  Judicial  ekview. — The  priority  list  and 

22  any  revisions  to  the  priority  list  shall  not  be  subject  to 

23  judicial  review  at  the  time  an  initial  or  revised  priority 

24  list  is  published. 
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1  "(4)  Removal  of  inobedients  involving  ad- 

2  HIKI8TBATIVE  REVIEWS. — An  inert  ingredient  listed 

3  on  the  priority  list  pursuant  to  paragraph  (iMA)  shall 

4  be  removed  from  the  priority  list  on — 

5  "(A)  a  final  decision  by  the  Administrator 

6  not  to  initiate  an  interim  administrative  review 

7  with  respect  to  any  pesticide  containing  the  mert 

8  ingredient,  or  final  action  by  the  Administrator 

9  concluding  interim  administrative  review,  and  all 

10  actions  under  section  6  resulting  therefrom  and 

1 1  judicial  review  thereof;  and 

12  "(B)  a  final  decision  by  tlie  Administrator 

13  under  paragraph  (7)(F)  not  to  require  additional 

14  data  to  be  generated,  or  the  receipt  and  evalua- 

15  tion  by  the  Administrator  of  all  daU  required  to 

16  be  submitted  under  paragraph  (7),  and  all  actions 

17  under  section  6  resulting  therefrom  and  judicial 

18  review  thereof. 

19  "(5)  Removal  op  inobediekts  involvinq  ad- 

20  DiTiONAL  DATA. — An  inert  ingredient  listed  on  the 

21  priority  list  pursuant  to  paragraph  (1KB)  shall  be  re- 

22  moved  from  the  priority  list  on — 

23  "(A)  a  final  decision  by  the  Administrator 

24  under  paragraph  (7)(F)  not  to  require  additional 
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1  d&ta  to  be  generated,  and  judicial  review  thereof; 

2  or 

3  "(B)  the  receipt  and  evaluation  by  the  Ad- 

4  ministrator  of  all  data  required  to  be  generated 

5  under  paragraph  (7),  and  all  actions  under  section 

6  6  resulting  therefrom  and  judicial  review  thereof. 

7  "(6)  Number   of  inoeedients. — The   priority 

8  list  shall  consist  of  not  less  than  50,  and  not  more  than 

9  75,  inert  ingredients.  Initially,  the  list  shall  consist  of 

10  50  inert  ingredients.  Twenty-Hve  additional  inert  ingre- 

1 1  dients  may  be  added  to  the  list  15  months  after  the  ef- 

12  fective  date  of  the  Federal  Insecticide,  Fimgicide,  and 

13  Rodenticide  Act  Amendments  of  1986. 

14  "(7)  Data  dbvblopmbnt  plans. — 

15  "(A)  For  each  inert  ingredient  referred  to  m 

16  paragraph  (1),  the  Administrator  shall  publish  a 

17  proposed  data  development  plan  within   1  year 

18  after  the  inert  ingredient  is  placed  on  the  priority 

19  list. 

20  "(B)  A  proposed  data  development  plan  for 

21  an  inert  ingredient  shall  include — 

22  "(i)  a  discussion  of  the  risk  concerns 

23  raised  by  the  inert  ingredient  and  the  antici- 

24  pated  exposures  to  man  and  the  environment 

25  from  the  use  of  the  ingredient  in  pesticides; 
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1  "(ii)  in  the  case  of  ait  inert  ingredient 

2  referred  to  in  paragraph  (IKA) — 

3  "(I)  the  studies  that  the  Adminis- 

4  trator  proposes  to  require  to  address  Uie 

5  concerns  identified  pursuant  to  clause 
e  a);  or 

7  "(ID  if  the  Administrator  proposes 

8  not  to  require  additional  studies,  a  dis- 

9  cussion  of  the  reasons  for  not  requiring 

10  any  additional  studies; 

11  "(iii)  in  the  case  of  an  inert  ingredient 

12  referred  to  in  paragraph  (IKB),  the  studies 

13  that  the  Administrator  proposes  to  require  to 

14  address  the  concerns  identified  pursuant  to 

15  cUuse  (i); 

16  "(iv)    the    regulatory    mechanisms    or 

17  other  procedures  the  Administrator  proposes 

18  to  use  to  generate  the  studies;  and 

19  "(v)  the  dates  for  suhmission  of  the 

20  studies,   as  established  in  accordance  widi 

21  subparagraph  <C). 

22  "(CKi)  Subject  to  clause  (ii),  a  proposed  data 

23  development  plan  shall  require  the  submission  of 

24  the  studies  referred  to  in  subparagraph  (6)  mthin 
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1  a  reasonable  time,  not  to  exceed  4  years  after  the 

2  issuance  of  the  final  data  development  plan. 

3  "(ii)   The    Administrator  may   extend   such 

4  period  by  no  more  than  2  years  if  extraordinary 

5  circumstances  beyond  the  control  of  the  registrant 

6  prevent  the  submission  of  necessary  studies. 

7  "(D)  In  preparing  a  proposed  data  develop- 

8  ment  plan,  the  Administrator  shall  consider — 

9  "(i)  the  minor  use  factors  referred  to  in 

10  subsection  (c)(2)(A); 

11  "(ii)  the  guidelines  published  pursuant 

12  to  such  subsection; 

13  "(iii)  the  use  of  a  tiered  testing  pro- 

14  gram,  under  which  the  need  for  long-term 

15  studies  would  be  evaluated  after  receipt  of 

16  short-term  studies; 

17  "(iv)  the  use  of  other  statutory  authori- 

18  ties  of  the  Administrator  to  require  the  gen- 

19  oration  of  the  identified  studies  on  an  equita- 

20  ble  basis,  considering  nonpesticide  uses,  and 

21  within  the  dates  specified  in  the  data  devel- 

22  opment  plan;  and 

23  "(v)   data   generated   or   scheduled   for 

24  generation. 
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1  "(B)  The  Administrator  shall  allow  60  days 

2  for  registrants   and  interested  members   of  the 

3  public  to  comment  on  the  proposed  data  develop- 

4  ment  plan. 

5  "(FKi)  Not  later  than  30  days  after  the  close 

6  of  the  comment  period,  the  Adminiatrator  shall 

7  publish  a  final  data  development  plan  or  a  fin^ 

8  decision  to  require  no  additional  studies. 

9  "(ii)  The  final  data  development  plan  and 

10  label  requirement  imposed  under  subsection  QX1)> 

11  or  a  final  decision  U>  require  no  additional  studies, 

12  shall  be  subject  to  judicial  review  under  section 

13  16  at  the  time  the  final  data  development  plan  is 

14  published. 

15  "(iii)  The  omission  of  an  inert  in^edient 

16  from  the  priority  list  established  under  paragraph 

17  (1)  shall  be  subject  to  judicial  review  under  sec- 

18  tion  16  at  any  time  after  the  first  data  develop- 

19  ment  plan  is  published. 

20  "(OHO  The  Adminiatrator  shall  take  appro- 

21  priate  action  to  implement  the  final  data  deveh>p- 

22  ment  plan  at  the  same  time  as  the  publication  of 

23  the  plan,  including,  as  appropriate,  the  issuance  of 

24  notices  under  subsection  (c)(2)(B). 
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1  "(ii)  If  a  hearing  is  requested  by  a  registrant 

2  under  subsection  (c)(2)(B)(iv),  the  registrant  may 

3  contest  whether  the  Adoiinistrator  has  complied 

4  with  subparagraphs  (B)  and  (D). 

5  "(H)  On  receipt  of  the  additional  data  for 

6  each  inert  ingredient  submitted  pursuant  to  sub- 

7  paragraph  (G),  the  Administrator  shiUl,  within  I 

8  year,  evaluate  the  data  and  take  such  steps  as  are 

9  appropriate  to  prevent  unreasonable  adverse  ef- 

10  fects  on  the  environment  of  pesticides  containing 

11  such  inert  ingredient. 

12  "(IMi)  For  purposes  of  subsection  (cMlHD) — 

13  "(I)  any  study  that,  pursuant  to  a  data 

14  development  plan,  was  generated  other  than 

15  with  public  funds  using  another  statutory  au- 

16  thority  of  the  Administrator,  shall  be  treated 

17  as  having  been  submitted  in  support  of  regis- 

18  tration;  and 

19  "(II)    the    person    who    submitted    the 

20  study  shall  be  treated  as  an  ori^al  data 

21  submitter. 

22  "(ii)  For  purposes  of  subsection  (cKl)(DK>ii), 

23  the  compensation  period  for  a  study  generated 

24  using    the    Toxic    Substances    Control    Act   (15 

25  U.S.C.  2601  et  seq.)  shall  expire  at  the  expiration 
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1  of  the  reimbursement  period  provided  for  in  Bec- 

2  tion     4(cK3>(B)     of     such     Act     (15     U.S.C. 

3  2603(c)(3)(B)).". 

4  SEC.  405.  SUBSTITUTION  OF  INERT  INGREDIENTS. 

5  Section  3  (7  U.S.C.  136a)  (as  amended  by  section  404 

6  of  this  Act)  is  amended  by  adding  at  the  end  thereof  the 

7  following  new  subsection: 

8  "(i)  Substitution   of  Inert   Ing^dibntb. — The 

9  Administrator  shall  approve  an  application  to  amend  the  reg- 
ie istration  of  a  pesticide  to  substitute  an  inert  ingredient  for  an 

11  inert  ingredient  listed  under  subsection  (h)(1),  if  the  Adminis- 

12  trator  finds,  on  the  basis  of  simihirity  in  molecular  structure 

13  to  a  chemical  known  to  cause  significant  adverse  effects,  ex- 

14  isting  data,  or  such  short-term  tests  as  the  Administrator  de- 
Id  termines  are  necessary,  that  the  substitute  inert  ingredient 

16  does  not  pose  the  same  or  similar  concerns  about  unreason- 

17  able  adverse  effects  on  the  environment  that  resulted  in  the 

18  listingof  the  original  inert  ingredient.". 

19  SEC  406.  LABELING  OF  INERT  INGREDIENTS. 

20  Section  3  (7  U.S.C.  lS6a)  (as  amended  by  section  405 

21  of  this  Act)  is  amended  by  adding  at  the  end  thereof  the 

22  following  new  subsection: 

23  "(j)  Labeling  op  Inebt  Ingredients. — 

24  "(1)  Amended  label. — Not  later  than  30  da^ 

25  after  the  publication  of  a  final  data  development  plan 
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1  under  subsection  {h)(7KF),  the  registrant  of  &  pesticide 

2  that  contains  the  listed  inert  ingredient  ^hall  apply  (or 

3  an  amended  registration  of  the  pesticide  to  change  the 

4  label  of  the    pesticide   to   conform  with  subsections 

5  (qK2KA)  and  (n)  of  section  2.  Not  later  than  30  Aays 

6  after  receipt  of  such  application,  the  Administrator 

7  shall  act  on  such  application. 

8  "(2)  MlSBBANDlNO. — A  pesticide,  the  ingredient 

9  statement  of  which  does  not  satisfy  section  2<n)  with 

10  respect  to  a  listed  inert  ingredient,  shall  not  be  consid- 

11  ered  misbranded  until  120  days  after  the  publication  of 

12  the  data  development  plan  or  the  date  on  which  the 

13  Administrator  approves  a  registration  amendment  pro- 

14  viding  for  a  change  in  the  label  of  the  pesticide  to  sat- 

15  isfy  section  2(n),  whichever  occurs  later.", 

16  SEC  407.  FORMULA  STATEMENTS. 

17  Section  3  (7  U.S.C.  136a)  (as  amended  by  section  406 

18  of  this  Act)  is  amended  by  adding  at  the  end  thereof  the 

19  following  new  subsection: 

20  "(It)  FoBMULA  Statements. — 

21  "(1)    Listed    inebt    ingbbdibnts. — Not    later 

22  than  120  days  after  the  initial  publication  of  the  priori- 

23  ty  list  required  pursuant  to  subsection  (h)(1),  each  reg- 

24  istrant  of  a  pesticide  containing  an  inert  ingredient  or 

25  ingredients  contained  on  the  list  shall  make  any  neces- 
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1  sary  modifications  to  the  formula  statement  submitted 

2  pursuant  to  subsection  (cKl)(E)  to  satisfy  the  require- 

3  meats  of  the  Administrator  with  respect  to  such  ingre- 

4  dient  or  ingredients. 

5  "(2)  All.  inert  inobbdients. — Not  later  than 

6  240  days  after  the  initial  publication  of  the  priority  list 

7  required  pursuant  to  subsection  (hKD,  eaeh  registrant 

8  of  a  pesticide  containing  an  inert  ingredient  or  ingredi- 

9  ents  shall  make  any  necesBary  modifications  to  the  for- 

10  mula    statement    submitted    pursuant    to    subsection 

11  (c)(1)(E)  to  satisfy  the  requirements  of  the  Administra- 

12  tor  with  respect  to  such  ingredient  or  ingredients.". 

1 3  SEC  408.  DISCLOSURE  OF  INERT  INGREDIENTS. 

14  (a)  Disclosure  Permitted. — Section  10(dMlKC)  (7 

15  U.S.C.  ISeMdHlHC))  is  amended  by  inserUng  before  tite 

16  period  the  following:  ",  except  that  the  identity  of  an  inert 

17  ingredient  listed  under  section  S(hKl)  shall  be  disclosed  in 

18  accordance  with  paragraph  (4)". 

19  (b)  Methods. — Section  10(d)  is  amended  by  adding  at 

20  the  end  thereof  the  following  new  paragraph: 

21  "(4KA)  The  identity  of  an  inert  ingredient  may  be 

22  disclosed  by — 

23  "(i)  the  listing  of  the  ingredient  on  the  pri<»i- 

24  ty  Ust  required  by  section  3(hKl);  and 
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1  "(ii)  the  release  of  product  labels  disclosing 

2  the  identity  of  an  inert  ingredient  on  the  priority 

3  list. 

4  "(B)  The  Administrator  may  continue  to  require 

5  identification  of  an  inert  ingredient  on  the  product  label 

6  pursuant  to  section  2(n)  after  the  removal  of  the  ingre- 

7  dient  from  the  priority  list  pursuant  to  paragraph  (4)  or 

8  (5)  of  section  3(h)  if  the  Administrator  has  issued  a 

9  notice  under  section  3(cM8)  or  6.". 

10  TITLE  V— PUBLIC  RIGHT  TO  KNOW 

1 1  SEC.  501.  REGISTRATION  STATEMENTS. 

12  Section  3(c)(1)  (7  U.S.C.  136a(a)(l))  is  amended— 

13  (1)  by  striking  out  "and"  at  the  end  of  subpara- 

14  graph  (£); 

15  (2)  by  striking  out  the  period  at  the  end  of  sub- 

16  para^aph  (F)  and  inserting  in  lieu  thereof  a  semicolon; 

17  and 

18  (3)  by  adding  at  the  end  thereof  the  following  new 

19  subparagraphs: 

20  "(GMi)  proposed  fact  sheets  that  contain — 

21  "(I)  the  name  of  the  pesticide  active  in- 

22  gradients  and  inert  ingredients  referred  to  in 

23  subsection  (hKD;  and 

24  "(ID    a    summary    of   relevant   health, 

25  safety,  and  environmental  data. 


>y  Google 


37 

1  "(u)  Not  later  than  120  days  after  the  effec- 

2  tive  date  of  the  Federal  Insecticide,  Fungicide, 

3  and  Rodenticide  Act  AmendmcDts  of  1986,  each 

4  registrant  of  a  pesticide  active  ingredient,  or  pes- 

5  ticide  containing  an  inert  ingredient  referred  to  in 

6  subsection  (hKD,  that  is  registered  on  the  effective 

7  date  of  such  Act  shall  submit  the  fact  sheets  re- 

8  quired  under  this  subparagraph  to  the  Administra- 

9  tor. 

10  "(iii)  A  faet  sheet  required  under  this  aub- 

1 1  paragraph  for  a  registered  pesticide  shall  be — 

12  "(I)  maintained  and  kept  current  by  a 
Id  registrant;  and 

14  "{ID  made  available  to  the  public,  on 

15  request,  by  the  Administrator  and  the  rogis- 

16  trant. 

17  "(iv)  The  Administrator  may  require  amend- 

18  ments  to  such  fact  sheets  in  order  to  provide  ac- 

19  cm-ate  and  clear  information  to  the  public;  and 

30  "(HKi)  a  Hst  of  locations  where  the  pesticnde 

21  of  the  registrant  will  be  produced  in  tiie  United 

22  Sutes. 

23  "&)  Not  later  than  120  days  after  the  effeo- 

24  tive  date  of  the  Federal  Insecticide,  Fungicide, 

25  and  Rodenticide  Act  Amendments  of  1986,  etdi 
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1  registrant  of  a  pesticide  active  ingredient  that  is 

2  registered  on  the  effective  date  of  such  Act  shall 

3  submit  a  list  of  locations  where  the  registrant  pro- 

4  duces  the  pesticide  in  the  United  States. 

5  "(iii)  On  approval  of  the  registration  of  the 

6  pesticide,  such  list  shall  be — 

7  "(I)  maintained  and  kept  current  by  a 

8  registrant;  and 

9  "(ID  made  available  to  the  public,  on 

10  request,  by  the  Administrator  and  the  regis- 

11  trant.". 

12  SEC.  SOZ.  REGISTRATION  OF  ESTABLISHMENTa 

13  (a)  Confidential  Recobdb  and  Infobhation. — 

14  Section  7(d)  (7  U.S.C.  !36e(d))  is  amended  by  inserting  "and 

15  production  locations"  after  "names". 

16  (b)  Fact  Sheets. — Section  7  is  amended  by  adding  at 

17  the  end  thereof  the  following  new  subsection: 

18  "(e)  Fact  Sheets. — Any  producer  operating  an  estab- 

19  lishment  registered  under  this  section  shall  obtain  and  make 

20  available  to  the  public  a  fact  sheet  required  under  section 

21  3(cMlKt))  for  each  active  ingredient  and  listed  inert  ingredi- 

22  ent  used  in  the  establishment.". 
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1  TITLE  VI— DATA  DISCLOSURE  TO  STATES 

2  SEC.  601.  DATA  DISCLOSURE  TO  STATES. 

3  Section  10  (7  U.S.C.  136h)  is  amended  by  adding  at  the 

4  end  thereof  the  following  new  subsection: 

5  "(h)  Data  Disclosubb  to  States. — 

6  "(1)  In  oenebal. — The  Administrator  ma;  dis- 

7  close  to  a  State  any  data  or  infonnation  acquired  under 

8  this  Act  if  the  State  assures  the  Administrator  and  the 

9  Administrator  determines  that  the  owner  of  the  data  or 

10  information  will  receive  no  less  protection  with  respect 

11  to  the  disclosure  and  use  of  the  data  or  information  by 

12  the  State  than  is  provided  by  section  3  and  this  sec- 

13  tion. 

14  "(2)  Action  foe  just  compensation. — For 

15  the  purpose  of  any  action  that  may  lie  against  the 

16  United  States  for  just  compensation  under  section  1491 

17  of  title  28,  United  States  Code— 

18  "(A)  the  disclosm^  or  use  of  data  or  infomut- 

19  tion  provided  by  the  Administrator  to  a  State  in  a 

20  manner  inconsist«nt  with  this  section  or  section  3 

21  shall  be  considered  a  taking  of  property;  and 

22  "(B)  the  act  of  a  State  with  respect  to  such 

23  data  or  information  shall  be  considered  ui  act  of 

24  the  United  States.". 
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1  TITLE  VII— CANCELLATION  PROCEDURES 

2  SBC  711.  INTERIH  ADMINISTRATIVE  REVIEW. 

3  (a)  Interim  Administrative  Review. — Paragraph 

4  <8)  of  aection  3(c)  (7  U.S.C.  l36a(cX8))  is  amended  to  read  as 

5  follows: 

6  "(8)  Interim  administrative  review. — 

7  "(A)  Criteria. — 

8  "(i)  Notwithstanding  any  other  provision 

9  of  this  Act,  the  Administrator  may  not  initi- 

10  ale  a  public  interim  administrative  review 

11  process  to  develop  a  risk-benefit  evaluation 

12  of  the  ingredients  of  a  pesticide  or  any  of  its 

13  uses  prior  to  initiating  a  formal  action  to 

14  cancel,  suspend,  or  deny  registration  of  such 

15  pesticide,   required  under  this   Act,   unless 

16  such  interim  administrative  process  is  based 

17  on  a  validated  test  or  other  significant  evi- 

18  dence  raising  prudent  concerns  of  unreason- 

19  able  adverse  risk  to  man  or  to  the  environ- 

20  ment. 

21  "(ii)  The  Administrator  shall  publish  in 

22  the  Federal  Register  notice  of  the  definition 

23  of  the  terms  'validated  test'  and  'other  signif- 

24  icant  evidence'  as  used  in  this  subparagraph. 
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1  "(iti)  Criteria  for  initiating  an  interim 

2  administrative  review  shall  be  established  on 
S  the  basis  of  levels  of  risk,  and  may  include 

4  consideration  of  currently  available  exposure 

5  data. 

6  "(iv)  Absence  of  exposure  data  shall  not 

7  delay  or  preclude  initiation  of  an  interim  ad- 

8  ministrative  review.  The  Administrator  shall 

9  not  decline  to  initiate  an  interim  administra- 

10  tive  review  solely  on  the  baais  of  exposure 

11  unless  adequate  data  on  all  relevant  means 

12  of  exposure  have  been  considered. 

13  .^  "(v)  On  receipt  of  data  demonstrating 

14  that  interim  adminigtrative  review  tri^ers 

15  are  exceeded,  the  Administrator  shall  imme- 

16  diately  notify  aU  registrants  of  the  pestidde 

17  and  provide  the  registrants  with  appropriate 

18  information    and    an    expluiation    of    the 

19  manner  in  which  the  trigger  has  been  ex- 

20  ceeded. 

21  "(vi)  Not  Ial«r  tiian  30  days  after  re- 

22  ceipt  of  such  notice,  a  registrant  may  re- 

23  spend  to  such  notice. 

24  "(vii)  Not  later  than  30  days  after  the 

25  Administrator   receives    a   response   from   a 
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1  registrant,  the  Administrator  shall  determine 

2  whether  an  interim  administrative  review  of 
8  the  pesticide  shall  be  initialed. 

4  "(B)  Pbocedubes. — 

5  '%)  Notice  of  an  interim  administrative 

6  review  shall  be  provided  to  all  registrants 

7  and  interested  members  of  the  public  and 

8  shall  be  published  in  the  Federal  Register. 

9  "(ii)  The  notice  shall  state  the  basis  for 

10  the  review,  indicate  the  availability  of  all 

11  data  on  which  the  position  of  the  Administra- 

12  tor  is  based,  and  include  a  request  for  any 

13  additional  data  needed  far  the  review. 

14  "(iii)  Not  later  than  90  days  after  publi- 

15  cation  of  a  notice  of  such  review,  comments 

16  may  be  submitted  on  such  review. 

17  "(iv)  Not  later  than  90  days  after  the 

18  close  of  the  comment  period,  the  Administra- 

19  tor  shall  review  all  comments  and  additional 

20  data  submitted  and  shall  publish  a  proposed 

21  regulatory  position. 

22  "(v)  Not  later  than  45  days  after  the 

23  close  of  the  initial  comment  period,  additional 

24  comments  may  be  submitted  to  the  Adminis- 
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1  trator  to  address  comments  filed  by  other 

2  parties. 

8  "(vi)(I)  The  proposed  re^atory  posi- 

4  tion  of  the  Adminigtrator  shall  be  submitted 

5  to  the  ScientiHc  Advisory  Panel  established 

6  under  section  25(d)  at  the  next  scheduled 

7  meeting  of  the  panel  for  comment  solely  on 

8  relevant  scientific  issues.   The   public  may 

9  submit  comments  to  the  Scientific  Advisory 

10  Panel  concerning  such  position. 

11  "(n)  Not  later  than  30  days  after  such 

12  meeting,  the  Scientific  Advisory  Panel  shall 

13  issue  a  report  on  such  position. 

14  "(ni)  The  Administrator  shall  review 

15  and  consider  the  report  of  the  Scientific  Ad- 

16  visory  Panel. 

17  "(IV)  Not  later  than  60  days  after  re- 

18  ceipt  of  such  report,  the  Administrator  shall 

19  issue  a  final  regulatory  decision  whether  to 

20  retain,  restrict,  or  cancel  the  uses  of  the  pes- 

21  ticide. 

22  "(vii)  Not  later  than  1  year  after  the 

23  initiation  of  a  review,  the  Administrator  shall 

24  make  such  decision. 
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1  "(viii)  The  time  limits  specified  in  this 

3  parai^aph  may  not  be  extended,  except  in 
8  exceptional  circumstances  in  which — 

4  "(I)  additional  data  critical  to  a 

5  fur  and  accurate  determination  of  risks 
8  posed  by  the  pesticide  are  required; 

7  "(II)  the  extension  is  for  a  period 

8  limited  to  the  time  required  to  obtain 

9  such  data  on  an  expedited  basis  and  in 

10  no  event  to  exceed  1  year;  and 

11  "(HD  the  Administrator  acted  to 
13  obtain  the  additional  data  at  the  time 

13  the  interim  administrative  review  was 

14  initiated.". 

15  (b)  Scientific  Advisokt  Panel. — The  first  sentence 

16  of  section  25(d)  (7  U.S.C.  136w(d»  is  amended  by  striking 

17  out  "The"  and  inserting  in  lieu  thereof  "Except  when  a  re- 

18  ferral  is  made  pursuant  to  section  3(cK8)(B)  to  the  Scientific 

19  Advisory  Panel  established  by  this  subsection,  the". 

20  (c)    Application    op    Amendments. — The    amend- 

21  ments  made  by  this  section  shall  apply  to  interim  administra- 

22  tive  reviews  under  section  3(cK8)  initiated  after  January  1, 

23  1966. 
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1  SEC  702.  CANCELLATION  AND  CHANGE  IN  CLASSIFICATION. 

2  Subsection  (b)  of  section  6  (7  U.S.C.  136d(b))  is  araend- 

3  ed  to  read  as  follows: 

4  "(b)  Cancellation  and  Chanqb  in  Classifica- 

5  TION. — 

6  "(1)  Notice.— 

7  "(A)  Subject  to  subpara^aph  (B),  if  it  ap- 

8  pears  to  the  Administrator  that  a  pesticide  or  its 

9  labeling  or  other  materia)  required  to  be  submitted 

10  does  not  comply  with  this  Act  or  when  used  in 

11  accordance  with  widespread  and  commonly  recog- 

12  nized  practice,  generally  causes  unreasonable  ad- 

13  verse  effects  on  the  environment,  the  Administra- 

14  tor  may  issue  a  notice  of  the  intent  of  the  Admin- 

15  istrator — 

16  "(i)    to    cancel    its    registration    or    to 

17  change  its  classification  together  with  the 

18  reasons  (including  the  factual  basis)  for  the 

19  action  of  the  Administrator;  or 

20  "(ii)  to   hold  a  hearing  to  determine 

21  whether  or  not  its  registration  should  be  can- 

22  celed  or  its  classification  changed. 

23  "(B)(i)     The     Administrator     may     require 

24  changes  to  the  labeling  of  a  pesticide  by  informal 

25  rulemaking  unless  the  changes  are  equivalent  to  a 

26  cancellation  of  a  use,  render  the  product  unmar- 
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1  ketable,    or  otherwise   have   a   major   economic 

2  impact  on  the  product,  in  which  case  the  changes 

3  shall  be  subject  to  the  hearing  procedures  provid- 

4  ed  in  this  section. 

5  "(ii)  Label  changes  issued  through  informal 

6  rulemaking  shall  not  be  effective  pending  any  judj- 

7  cial   review  requested   under   section   16  after  a 

8  final  order  of  the  Administrator. 

9  "(C)  Notice  shall  be  sent  to  the  registrant 

10  and  made  public. 

11  "(D)  The  notice  shall  include  the  findings 

12  and  conclusions  in  support  of  the  proposed  action. 

13  "(E)  In  determining  whether  to  issue  any 

14  such    notice,    the    Administrator    shall    include 

15  among  those  factors  to  be  taken  into  account  the 

16  impact  of  the  action  proposed  in  such  notice  on 

17  production  and  prices  of  agricultural  commodities, 

18  retMl  food  prices,  and  otherwise  on  the  agricultur- 

19  al  economy. 

20  "(PKi)  Not  later  than  60  days  prior  to  send- 

21  ing  such  notice  to  the  registrant  or  making  public 

22  such  notice,  whichever  occurs  first,  the  Adminis- 

23  trator  shall  provide  the  Secretary  of  Agriculture 

24  with  a  copy  of  such  notice  and  an  analysis  of  such 

25  impact  on  the  agricultural  economy. 
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1  "(ii)  If  the  Secretary  conunents  in  writing  to 

2  the  Administrator  regarding  the  notice  and  anaJy- 

3  sis  within  30  days  after  receiving  them,  the  Ad- 

4  ministrator  shall  publish  in  the  Federal  Register 

5  (with  the  notice)  the  comments  of  the  Secretaiy 

6  and  the  response  of  the  Administrator  with  regard 

7  to  the  comments  of  the  Secretary. 

8  "(iii)  If  the  Secretary  does  not  comment  in 

9  writing  to  the  Administrator  regarding  the  notice 

10  and  analysis  within  30  days  after  receiving  them, 

11  the  Administrator  may  notify  the  registrant  and 

12  make  public  the  notice  at  any  time  after  such  30- 

13  day  period  notwithstanding  the  60-day  time  re- 

14  quirement  imposed  by  clause  (i). 

15  "(iv)  The  time  requirements  imposed  by  this 

16  subparagraph  may  be  waived  or  modified  to  the 

17  extent  agreed  on  by  the  Administrator  and  the 

18  Secretary. 

19  "(G)  Notwithstanding  any  other  provision  of 

20  this  subsection  and  section  25(d),  in  the  event  that 

21  the  Administrator  determines  that  suspension  of  a 

22  pesticide  registration  is  necessary  to  prevent  an 

23  imminent  hazard  to  human  health,  on  such  a  find- 

24  ing,  the  Administrator  may  waive  the  requirement 

25  of  notice  to  and  consultation  with  the  Secretary  of 
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1  Agriculture   pimiiuit   to   this   aubsection   and   of 

S  submission  to  the  Scientific  Advisory  Pajiel  purau- 

3  ant  to  section  25(d)  and  proceed  in  accordance 

4  with  subsection  (c). 

5  "(2)  Hbabino. — 

6  "(A)  The  proposed  action  shaU  become  final 

7  and  effective  at  the  end  of  30  days  from  receipt 

8  by  the  registrant,  or  publication  of  a  notice  iasued 

9  under  paragraph  (lKA)(i),  whichever  occurs  later, 

10  luiless  within  that  time — 

11  "(i)  the  registrant  makes  the  necessary 
13  corrections,  if  possible;  or 

13  "(ii)  a  request  for  a  hearing  is  made  by 

14  a  person  adversely  affected  by  the  notice. 

16  "(B)  Whenever  a  request  tor  a  hearing  is 
10  made,  the  request  shall — 

17  "fi)  identify  with  particularity  the  find- 

18  ings  and  conclusions  of  the  decision  of  the 

19  Administrator  that  are  disputed;  and 

20  "(ii)  include  a  complete  statement  of  the 

21  reasons  and  factual  basis  that  support  the  re- 

32  quest  for  a  hearing. 

33  "(C)  Another  party  to  the  proceeding  may 

34  also  identify  findings  and  conclusions  in  dispute. 
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1  "(D)  If  a  hearing  is  held  pursuant  to  such  a 

2  request  or  the  determination  of  the  Administrator 

3  under  paragraph  {lKA)(ii),  a  decision  pertaining  to 

4  registration  or  classification  issued  after  comple- 

5  tion  of  such  hearing  shall  be  final. 

6  "(3)  Factors. — In  taking  any  action  under  this 

7  subsection,  the  Administrator  shall — 

8  "(A)  consider  restricting  a  use  or  uses  of  a 

9  pesticide   as   an   alternative   to   cancellation   and 

10  fully  explain  the  reasons  for  such  restrictions;  and 

11  "(B)  include  among  those  factors  to  be  taken 

12  into  account  the  impact  of  such  final  action  on 

13  production  and  prices  of  agricultural  commodities, 

14  retail  food  prices,  and  otherwise  on  the  agricultur- 

15  al  economy,  and  pubUsh  in  the  Federal  Register 

16  an  analysis  of  such  impact.". 

1 7  SEC.  703.  PUBLIC  HEARINGS  AND  SCIENTIFIC  REVIEW. 

18  Section  6(d)  (7  U.S.C.  136d(d))  is  amended— 

19  (1)  by  striking  out  the  fiftb  through  ninth  sen- 

20  tenccs;  and 

21  (2)  in  the  tenth  sentence,  by  striking  out  "90  daji 

22  thereafter"  and  inserting  in  Ueu  thereof  "12  montha 

23  aft«r  issuance  of  the  notice  that  gave  rise  to  the  hesr- 

24  ing,    or    such    shorter    time    specified    in    subsection 

25  (g)(4),". 
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1  SEC  7M.  HEAEING  FOLLOWING  INTEIUH  ADMINISTRATIVE 

2  REVIEW. 

3  Section  6  (7  U.S.C.  ISfid)  is  amended  by  adding  at  the 

4  end  thereof  the  following  new  subsection: 

5  "ig)  Hbabino  Following  Intbbiu  Administrative 

6  Rbvibw.— 

7  "(1)  In  gbnebal. — If  a  hearing  is  held  following 
6  ui  interim  administrative  review  of  a  pesticide  conduct- 
9           ed  pursuMit  to  section  3{cK8),  the  procedures  set  forth 

10  in  subsections  (b)  and  (d)  shall  be  modified  in  accord- 

11  ance  with  this  subsection. 

12  "(2)  Rbquebt  fob  hbabing. — Any  person  who 

13  is  adversely  affected  by  a  decision  of  the  Administrator 

14  following  an  interim  administrative  review  may  request 

15  a  hearing  within  30  days  of  such  decision  or  failure  to 

16  make  a  decision. 

17  "(3)  Judicial  beview. — Any  person  may  seek 

18  judicial  review  under  section  16(a)  of  the  failure  of  the 

19  Administrator  to  make  a  decision  within  the  time  re- 

20  quired  under  section  3(cK8). 

21  "(4)  Pbocedubes. — 

22  "(A)  At  the  request  of  a  party,  a  hearing  ex- 

23  aminer  may  receive  into  evidence  portions  of  the 

24  interim    administrative    review    record    that    the 

25  party  demonstrates  are  relevant  and  materia  to 

26  the  disputed  issues. 
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1  "(B)  The  right  of  other  parties  to  confront 

2  and  cross-examine  such  evidence  shall  be  pre- 

3  served  with  respect  to  material  issues  of  adjudica- 

4  tive  fact,  so  long  as  such  cross  examination  is  not 

5  unduly  repetitious. 

6  "(C)  Not  later  than  60  days  after  the  hearing 

7  examiner  is  appointed,  prehearing  matters  shaJl  be 

8  completed  and  the  hearing  shall  commence. 

9  "(D)  Not  later  than  30  days  before  the  hear- 

10  ing  commences,  the  parties  shall  exchange  wit- 

11  ness  lists  and  exhibits  to  be  offered  at  the  hearing. 

12  "(E)  If  studies  become  available  that  were 

13  not  considered  during  the  interim  administrative 

14  review,  the  hearing  examiner  may,  on  request  ot 

15  any  party  and  when  in  the  judgment  of  the  hear- 

16  ing  examiner  it  is  necessary,  submit  such  studies 

17  to  the  Scientific  Advisory  Panel  established  under 

18  section  25(d)  for  supplemental  comment  On  an  ez- 

19  pedited  basis,  except  that  such  comment  shsdl  not 

20  extend  the  time  for  completion  of  the  bearing. 

21  "(F)  The  hearing  examiner  shall  schedule  the 

22  presentation  and  examination  of  witnesses  so  that 

23  the  presentation  of  evidence  is  completed  within 

24  60  days,  except  that  the  schedule  shall  not  prejo- 

25  dice  the  right  of  a  party  to  present  evidence. 
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1  "(O)  The  partiea  shall  suhmit  briefs  within 

2  20  days  of  receiving  a  transcript  of  the  hearing. 

3  "(H)  The  hearing  examiner  shall  render  a 

4  recommended  decision  within  20  days  from  the 

5  Buhmission  of  briefs  by  the  parties. 

6  "(I)  A  hearing  conducted  under  this  section 

7  shall  be  completed  and  the  Administrator  shall 

8  make  a  HniU  decision  within  6  months  of  the  issu- 

9  aoce  of  the  notice  that  gave  rise  to  the  hearing. 

10  "(J)  The  time  limits  imposed  by  this  subsec- 

11  tion  may  not  be  extended,  except  in  exceptional 

12  circumstances  in  which  it  is  essential  for  a  fair 

13  and  accurate  determination  of  pivotal  facts  central 

14  to  the  proceeding,  and  in  no  event  to  exceed  180 
16  days.". 

16  TITLE  VIII— FALSE  OR  INVALID  DATA 

17  SEC  801.  CANCELLATION  OF  REGISTRATION  BASED  ON  FALSE 

18  OR  INVAUD  DATA. 

19  Section  6  (7  U.S.C.  136d)  (as  amended  by  section  704 

20  of  this  Act)  is  amended  by  adding  at  the  end  thereof  the 

21  following  new  subsection: 

22  "(h)  Cancellation  op  Reoistbation  Based  on 

23  False  ob  Invalid  Data. — 
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1  "(I)  Notice. — The  Admimstrator  shall  im 

2  ately  issue  a  notice  of  intent  to  suspend  and  to  cancel 

3  the  registration  of  a  pesticide  if — 

4  "(A)  prior  to  the  effective  date  of  the  Feder- 

5  al  Insecticide,   Fungicide,  and  Rodenticide  Act 

6  Amendments  of  1986,  the  Administrator  has  pre- 

7  viously  determined  in  the  Industrial  Biotest  vali- 

8  '  dation  process  conducted  by  the  Administrator 

9  that  data  submitted  by  a  registrant  to  the  Admin- 

10  istrator  in  support  of  such  registration  were  in- 

11  valid; 

12  "(B)  the  data- 
is  "(i)  have  not  been  replaced  on  the  effec- 

14  tive  date  of  such  Act;  or 

15  "(ii)  are  in  the  process  of  being  replaced 

16  on  the  effective  date  of  such  Act  but  have 

17  not  been  submitted  to  the  Administrator  by 

18  April  1,  1988;  and 

19  "(C)  the  data  are  material  to  the  registra- 

20  tion. 

21  "(2)  Invalid  data. — If,  after  the  effective  date 

22  of  the  Federal  Insecticide,  Fungicide,  and  Rodenticide 

23  Aet  Amendments  of  1986,  the  Administrator  detar^ 

24  mines  that  invalid  data  have  been  submitted  by  a  n^- 
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1  trftnt  to  the  Administrator  in  support  of  a  registration 

2  of  a  pesticide,  the  Administrator  may — 

3  "(A)  require  the  registrant  to  submit  valid 

4  replacement    studies    or   data    on    an    expedited 

5  schedule  and  to  submit  interim  progress  reports; 

6  or 

7  "(B)  issue  a  notice  of  intent  to  cancel  such 

8  registration,  if  the  Administrator  determines  that 

9  such  action  would  be  in  the  public  interest,  taking 

10  into  account  the  scope  of  the  invalid  data  and  the 

11  need  to  use  the  data  to  determine  whether  the 

12  pesticide  may  cause  unreasonable  adverse  effects 

13  on  the  environment. 

14  "(3)  False  data. — If  a  registrant  willfully  sub- 

15  mits  material  data  known  to  be  false  in  support  of  the 

16  registration  of  a  pesticide,  the  Administrator  shall  im- 

17  mediately  issue  a  notice  of  intent  to  suspend  and  cancel 

18  such  registration. 

19  "(4)  Heabing.— 

20  "(A)  Any  suspension  or  cancellation  under 

21  this  subsection  shall  become  final  and  effective  at 

22  the  end  of  the  30-day  period  beginning  on  receipt 

23  by  the  registrant  of  a  notice  issued  under  this  sec- 

24  tion  unless  during  such  period  a  request  for  a 

25  hearing  is  made  by  a  person  adversely  affected. 
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1  "(B)  A  hearing  under  this  para^apb  shall  be 

2  conducted  in  accordance  with  subsection  (c)  or  (d), 

3  as  appropriate. 

4  "(C)  The  only  matters  for  resolution  at  a 

5  hearing  conducted  pursuant  to  paragraph  (1)  shall 

6  be  whether — 

7  "(i)  in  response  to  a  notice  of  the  Ad- 

8  ministrator  issued  under  section  3(cK2)(B)  or 

9  other  formal  notice,  data  previously  deter- 

10  mined  by  the  Administrator  to  be  invalid — 

11  "(1)  have  not  been  replaced  on  the 

12  effective  date  of  the  Federal  Insecticide, 

13  Fungicide,  and  Rodeuticide  Act  Amend- 

14  ments  of  1986;  or 

15  "(ID  are  in  the  process  of  being 

16  replaced  on  the  effective  date  of  such 

17  Act  but  have  not  been  submitted  to  tfae 

18  Administrator  by  April  1,  1988;  and 

19  "(ii)  the  data  are  material  to  the  regis- 

20  tration. 

21  "(D)  The  only  matters  for  resolution  at  a 

22  hearing  conducted  pursuant  to  paragraph  (2)  shall 

23  be  whether  data  are  invalid,  material,  and  neoH- 

24  sary  to  adequately  determine  whether  a  pestidde 
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1  may  cause  unreasonable  adverse  effects  on  the 

2  environment. 

3  "(E)  The  only  matters  for  resolution  at  a 

4  hearing  conducted  pursuant  to  paragraph  (3)  shall 

5  be  whether  a  registrant  willfully  submitted  materi- 

6  al  data  known  to  be  false. 

7  "(F)  A  decision  after  completion  of  a  hearing 

8  conducted  under  this  paragraph  shall  be  final. 

9  "(G)  Notwithstanding  any  other  provision  of 

10  this  Act,  a  hearing  shall  be  held,  and  a  detennina- 

11  tion  made,  under  this  subsection  within  75  days 

12  after  the  receipt  of  a  request  for  such  hearing.". 

13  SEC.  802.  UNLAWFUL  ACTS  INVOLVING  FALSE  DATA. 

14  Section  12(a)(2)  (7  U.S.C.  136j(a)(2))  is  amended— 

15  (1)  by  striking  out  "or"  at  the  end  of  subpara- 

16  graph  (0); 

17  (2)  by  striking  out  the  period  at  the  end  of  sub- 

18  paragraph  (F)  and  inserting  in  heu  thereof  ";  or";  and 

19  (3)  by  adding  at  the  end  thereof  the  following  new 

20  subparagraph: 

21  "(Q)  to  willfully  falsify  all  or  part  of  any  data 

22  submitted  pursuant  to  this  Act,  or  to  willfully 

23  submit  such  false  data  knowing  it  to  be  false.". 
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1  TITLE  IX— INSPECTION  OF  LABORATORIES 

2  SEC.  901.  INSPECTION  OF  LABORATORIES. 

3  Section  9(a)  (7  U.S.C.  136g(a))  is  amended  by  inserting 

4  alter  the  first  paragraph  the  following  new  paragraph: 

5  "For  purposes  of  verifying  the  accuracy  of  data  submit- 

6  ted  in  support  of  an  experimental  use  permit  or  registration, 

7  an  officer  or  employee  duly  designated  by  the  Adniinigtrator 

8  is  authorized,  after  the  submission  of  an  application  for  sn 

9  experimental  use  permit  under  section  5  or  an  application  for 

10  a  registration  under  section  3,  to  enter  at  reasonable  times 

1 1  any  laboratory  to  inspect  relevant  parts  of  such  laboratory, 

12  related  books  and  records,  and  data  that  have  been  or  are 

13  being  developed  to  support  such  application.  The  AdminiBtra' 

14  tor  shall  coordinate  actions  taken  under  this  section  with  ac- 

15  tions  taken  under  other  Federal  laws  for  the  purpose  of 

16  avoiding  duplication  of  inspections.". 

17  TITLE  X— EXPORT  OF  PESTICIDES 

18  SEC.  1001.  DEFINITION  OF  HISBRANDED. 

19  Section  2(q)(l)  (7  U.S.C.  136(q)(l))  is  amended— 

20  (1)  by  striking  out  "or"  at  the  end  of  subpara- 

21  graph  (G); 

22  (2)  by  striking  out  the  period  at  the  end  of  sub- 

23  paragraph  (H)  and  inserting  in  lieu  thereof  ";  or";  and 

24  (3)  by  adding  at  the  end  thereof  the  following  new 

25  subparagraph: 
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1  "(I)  in  the  case  of  a  pesticide  intended  for 

2  export  that  is  substantially  similar  in  composition 

3  and  use  pattern  to  a  pesticide  registered  under 

4  section  3,  the  label  does  not  contain  the  same 

5  health,  safety,  and  hazard  precautions  as  a  pesti- 

6  cide  registered  under  section  3,  unless  such  pre- 

7  cautions  on  the  label  are  in  conflict  with  the  law 

8  of  the  importing  country.". 

9  SEC.  1002.  DEFINITION  OF  IMPORTING  COUNTRY. 

10  Section  2  {7  U.S.C.  136)  (as  amended  by  section  301  of 

11  this  Act)  is  amended  by  adding  at  the  end  thereof  the  foUow- 

12  ing  new  subsection: 

13  "(gg)   Impoetinq    Countky. — The   term    'importing 

14  country'  means  the  Hrst  country  to  which  a  pesticide,  device, 

15  or  active  ingredient,  subject  to  the  notitication  requirement  of 

16  section  17(a),  is  exported  from  the  United  States.". 

17  SEC.  1003.  BOOKS  AND  RECORDS. 

18  The  first  sentence  of  section  8(a)  (7  U.S.C.  136f(a))  is 

19  amended  by  inserting  "and  exporters"  after  "producers". 

20  SEC.  1004.  PESTICIDES  AND  DEVICES  INTENDED  FOB  EXPORT. 

21  (a)  In  Genbeal. — Subsection  (a)  of  section    17  (7 

22  U.S.C.  1360(a))  is  amended  to  read  as  follows: 

23  "(a)    Pesticides    and    Devices    Intended    foe 

24  ExPOET. — 
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1  "(1)    Violations. — Notwithstanding    any    other 

2  provision  of  this  Act,  no  pesticide  or  device  or  active 

3  ingredient  used  in  producmg  a  pesticide  intended  solely 

4  for  export  to  any  foreign  country  shall  be  considered  in 

5  violation  of  this  Act  when  prepared  or  packed  accord- 

6  ing  to  the  specifications  or  directions  of  the  foreign 

7  purchaser,  except  that  producers  of  such  pesticides  and 

8  devices  and  active  ingredients  used  in  producing  pesti- 

9  cides  shall  be  subject  to  sections  2(p),  2(qKl)  (A),  (C), 

10  (D).  (E),  (G),  (H).  and  (I),  2(q)(2)  (A),  (B),  (0)  (i)  and 

11  (iii).  and  (D),  7,  8,  and  17(a)  (2),  (3),  (4),  (5),  and  (6). 

12  "(2)  ExpOETS.— 

13  "(A)  This  paragraph  applies  to  a  pesticide, 

14  device,  or  active  ingredient 

15  "(i)  for  which  a  restricted  use  classifiea- 

16  tion  has  become  effective  under  section  3; 

17  "(ii)  for  which  a  cancellation  or  suspen- 

18  sion  has  become  effective  under  section  6; 

19  "(iii)  the  registration  of  which  has  been 

20  voluntarily  withdrawn  by  the  registrant,  if 

21  such  withdrawal  was  associated  with  concern 

22  over  potential  adverse  public  health  or  envi- 

23  ronmental  effects;  or 

24  "(iv)  that  is  not  registered  under  section 
26  3  for  any  use. 
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1  "(B)  No  pesticide,  device,  or  active  ingredi- 

2  ent  described  in  subparagraph  (A)  may  be  export- 

3  ed  to  any  foreign  country  by  any  person  unless,  at 

4  least  30  days  prior  to  the  flrst  shipment  each  year 

5  of  such  pesticides  to  such  country,  such  person 

6  has— 

7  "(i)  notified,  pursuant  to  paragraph  (3), 

8  the  person  importing  the  pesticide  and  the 

9  appropriate  government  regulatory  office  in 

10  the  importing  country; 

11  "(ii)  received  written  evidence  that  the 

12  notification  was  delivered  to  the  appropriate 

13  government  regulatory  of^ce;  and 

14  "(iii)  submitted  a  copy  of  the  notifica- 

15  tion  in  English  and  evidence  of  dehvery  to 

16  the  Administrator, 

17  "(C)  Documents  referred  to  in  subparagraph 

18  (B)  shall   be   made  available   to  the  public,  on 

19  request. 

20  "(3)   Notification. — The    notification   required 

21  pursuant  to  paragraph  (2)  shall  be  made  in  an  appro- 

22  priate  language  and  shall  contain  the  following  infor- 

23  mation — 
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1  "(A)   the   name   of  the   pesticide   and   tiie 

~  2  common  and  chemical  names  of  the  active  ingre- 

3  dient; 

4  "(B)  the  name  and  address  of  the  person  ex- 

5  porting  the  pesticide; 

6  "(C)  the  name  and  address  of  the  person  im- 

7  porting  the  pesticide; 

8  "(D)  the  name  and  address  of  the  appropri- 

9  ate  government  regulatory  of^ce  in  the  importing 

10  country; 

11  "(E)  a  statement  of  the  reasons  why  the  pes- 

12  ticide  was  canceled,  suspended,  voluntarily  with- 

13  drawn,  is  not  registered  in  the  United  States,  or 

14  has  been  classified  for  restricted  use,  and  the  hst 

15  of  restrictions;  and 

16  "(F)  the  name  and  address  of  the  office  of 

17  the    United    States    Environmental    Protection 

18  Agency  that,  on  request  by  the  importer  or  official 

19  of  the  importing  country,  can  provide  additional 

20  information  on  the  pesticide. 

21  "(4)  Labels.— 

22  "(A)  The  lahel   of  pesticides  intended  for 

23  export  from  the  United  States  shall  be  written  in 

24  an  appropriate  language. 
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1  "(B)     Except     as     provided     in     section 

2  2(q)(lMH),  such  label  may  not  refer  to  compliance 

3  with  the  laws  of  the  United  States  unless  the 

4  label  also  contains  or  is  accompanied  by  a  descrip- 

5  tion  of  the  relevant  requirements  of  such  laws.". 

6  (b)  Effective  Dates. — 

7  (1)  Section  n(a)  (2)  and  (3)  (as  amended  by  aub- 

8  section  (a)  of  this  section)  shall  become  effective  90 

9  days  after  the  date  of  enactment  of  this  Act. 

10  (2)  Not  later  than  30  days  after  the  date  of  enact- 

11  ment  of  this  Act,  the  Administrator  of  the  Environ- 

12  mental  Protection  Agency  shall  publish  in  the  Federal 

13  Register  a  list  of  the  names,  addresses,  and  interna- 

14  tional  telecommunications  codes  of  appropriate  regula- 

15  tory  offices  required  to  receive  notices  under  section 

16  17(a)(2)(B). 

17  (3)  Not  later  than  180  days  after  the  date  of  en- 

18  actment  of  this  Act,  and  annually  thereafter,  the  Ad- 

19  ministrator  shall  revise  the  list  required  under  para- 

20  graph  (2). 

21  (4)  Not  later  than  90  days  after  the  date  of  enact- 

22  ment  of  this  Act,  the  Administrator  shall  publish  in  the 

23  Federal  Register  preliminary  guidelines  regarding — 

34  (A)   the   form   of  the   notification   required 

25  under  section  17(a)(2); 
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1  (B)  translation  of  the  notification  and  labels 

2  required  under  such  section  into  the  appropriate 

3  langua^; 

4  (G)    retention    of   shipping    documents    and 
*  5  other  pertinent  records  by  exporters  under  such 

6  section;  and 

7  CD)  procedures  for  public  access  to  docu- 

8  meats  submitted  by  exporters  under  such  section. 

9  (5)  Not  later  than  1  year  after  the  date  of  enact- 

10  ment  of  this  Act,  the  Administrator  shall  issue  such 

11  regulations  as  are  necessary  to  carry  out  section  17(f0 

12  (2)  and  (3)  and  this  subsection. 

13  SEC.  IMS.  CANCELLATION  NOTICES  FURNISHED  TO  FOREIGN 

14  GOVERNMENTS. 

15  Subsection  (b)  of  section   17  (7  U.S.C.    136o(b))  is 

16  amended  as  follows: 

17  "(b)  Cancellation  Notices  Fuenishbd  to  Fob- 

18  BION  GOVEBNMBNT. — 

Id  "(1)  Issuance. — The  Administrator  shall  trans- 

20  mit  through  the  State  Department  a  notice,  at  such 

21  time  and  annually  thereafter,  to  the  appropriate  gov- 

22  emmental  regulatory  office  of  other  countries  and  to 

23  appropriate  international  agencies  whenever — 
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1  "(A)  a  registrfttion,  or  a  cancellation  or  aua- 

2  pension  of  the  regiatration,  of  a  pesticide  becotnea 

3  effective,  or  ceases  to  be  effective;  or 

4  "(B)  a  pesticide  is  classified  for  restricted 

5  use. 

6  "(2)    Contents. — Such    notification    shall    in- 

7  elude — 

8  "(A)  the  reasons  for  the   regulatory  action 

9  taken; 

10  "(6)  for  canceled  or  suspended  registrations, 

11  information  concerning  other  pesticides  that  are 

12  registered  under  section  3  and  that  could  be  used 

13  in  lieu  of  such  pesticide;  and 

14  "(C)  the  name  and  address  of  the  office  of 

15  the    United    States    Environmental     Protection 

16  Agency  that,  on  request,  can  provide  additional 

17  infonnation  on  the  pesticide.". 

18  SEC.  lOM.  COOPERATION  IN  INTERNATIONAL  EFFORTS. 

19  Subsection  (d)  of  section    17  (7  U.8.C.    136o(d))  is 

20  amended  to  read  as  follows: 

21  "(d)  CoopBEATioN  IN  Intebnational  Efpoetb. — 

22  The  Administrator  shall — 

23  "(1)  in  cooperation  with  the  Department  of  State, 

24  other  appropriate  Federal  agencies,  and  non-govern- 

25  mental  and  international  organizations,  actively  partici- 
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1  pate  in  international  efforts  to  develop  improved  pesti- 

S  cide  research  and  regulatory  programs; 

3  "(2)  provide  foreign  countries  with  technical  as- 

4  sistance  to  develop  comprehensive  pesticide  regulatory 

5  programs; 

6  "(3)  within  1  year  of  the  effective  date  of  the 

7  Federal   Insecticide,   Fungicide,   and   Rodenticide  Act 

8  '        Amendments  of  1986,  and  ever}-  3  years  thereafter, 

9  conduct  and  publish  a  survey  of  all  countries  that 

10  import  pesticides  from  United  States  exporters  or  from 

11  which  the  United  States  imports  agricultural  commod- 

12  ities,  to — 

13  "(A)  ascertain  what  procedures  are  in  place 

14  in  each  country  regarding  registration,  labeling, 

15  and  training  to  ensure  safe  handling,  transporta- 

16  tion,  application,  and  disposal  of  pesticides;  and 

17  "(B)  control  residues  on  foods  in  order  to 

18  meet  tolerances  established  under  United  States 

19  law;  and 

20  "(4)  report  to  Congress  annually  on  the  actrritiea 

21  conducted  to  comply  with  this  subsection  and  the  re- 

22  suits  thereof.". 

23  SEC.  INT.  TOLERANCES  FOR  AGRICULIURAL  COBOHHtniBS. 

24  Section  17  (7  U.S.C.  I36o)  is  amended  by  adding  at  tbfl 

25  end  thereof  the  following  new  subsection: 
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1\  "(f)     TOLBBANCES     FOB     AOBICULTUBAL     COMHOD- 

2  ITIBS. — 

3  "(1)  Rboisteation. — Subject  to  paragraph  (2),  if 

4  the  registration  of  a  pesticide  under  this  Act  has  been 

5  canceled,  suspended,  denied,  or  voluntarily  withdrawn 

6  (unless  any  such  action  was  due  solely  to  environmen- 

7  tal  effects),  the  Administrator  shall,  not  later  than  60 

8  days  after  such  action,  revoke  or  amend — 

9  "(A)  the  corresponding  tolerance  or  exemp- 

10  tion  from  tolerance  established  under  section  408 

11  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 

12  U.S.C.  346a);  and 

13  "(B)  any  food  additive  regulation  established 

14  under  section  409  of  such  Act  (21  U.S.C.  348). 

15  "(2)  Amendment  of  tolebance. — The  Admin- 

16  istrator  may  amend  such  tolerance  only  to  permit  food 

17  in  commerce  that  contains  residues  of  the  pesticide 

18  from  previously  registered  uses,  from  foreign  or  United 

19  States  use  of  existing  stocks  permitted  under  section 

20  6(a),  or  from  unavoidable  residual  environmental  con- 

21  lamination. 

22  "(3)  LowEBiNG  OF  tolebance. — The  Admimg- 

23  trator  shall  promptly  lower  any  such  amended  toler- 

24  ance  as  soon  as  such  residues  decreaae.". 
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1  TITLE  XI— AUTHORIZATION  FOR 

2  APPROPRIATIONS 

3  SEC.  1101.  AUTHORIZATION  FOB  APPROPRIATIONS. 

4  Effective  October  1,  1986,  section  31  (7  U.S.C.  136y) 

5  (as  amended  by  section  1768  of  the  Food  Security  Act  of 

6  1985  (Public  Law  99-198))  is  amended  to  read  as  foUows: 

7  "SEC.  31.  AUTHORIZATION  FOR  APPROPRIATIONS. 

8  "There  is  authorized  to  be  appropriated  to  carry  out  tMs 

9  Act  $100,000,000  for  the  fiscal  year  ending  September  30, 

10  1987,  $110,000,000  for  the  fiscal  year  ending  September  30, 

1 1  1988,  $70,000,000  for  the  fiscal  year  ending  September  30, 

12  1989,  and  $70,000,000  for  the  fiscal  year  ending  Septem- 

13  her  30,  1990.". 

14  TITLE  XII— EMPLOYEE  PROTECTION 

15  SEC  1201.  EMPLOYEE  PROTECTION. 

16  The  Act  (7  U.S.C.  136  et  seq.)  is  amended  by  adding  at 

17  the  end  thereof  the  following  new  section: 

18  *SEC  32.  EMPLOYEE  PROTECTION. 

19  "(a)  In  General. — No  employer  may  discharge  any 

20  employee  or  otherwise  discriminate  agunst  any  employee 

21  with  respect  to  the  employee's  compensation,  terms,  ctHidi- 

22  tions,  or  privileges  of  employment  because  the  employee  (or 

23  any  person  acting  pursuant  to  a  request  of  the  employee) 

24  has— 
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1  "(1)  commenced,  caused  to  be  commenced,  or  is 

2  about  to  commence  or  cause  to  be  commenced  a  pro- 

3  ceeding  under  this  Act; 

4  "(2)  testified  or  is  about  to  testify  in  any  Nuch 

5  proceeding;  or 

6  "(3)  assisted  or  participated,  or  ix  about  to  aKflixt 

7  or  participate,  in  any  manner  in  such  a  proceeding  or 

8  in  any  other  action  to  carry  out  the  purpoHCH  of  thin 

9  Act. 

10  "(b)  Administration. — The  Administrator  shall  im- 

1 1  plemeni  this  section  in  a  manner  consistent  with  the  proce- 

12  dures,  remedies,  review,  enforcement,  and  exclusion  provi- 

13  sions  of  section  23  of  the  Toxic  Substances  Control  Act  (li) 

14  U.S.C.  2622).". 

15  TITLE  XIII— TECHNICAL  AMENDMENTS 

16  SEC.  1301.  TABLE  OF  CONTENTS. 

17  The  table  of  contents  contained  in  mtctimt  Kb)  (7  (F.H.O, 

18  prec.  121)  is  amended — 

19  Hi  by  striking  out  the  it^tm  relating  Ut  tiection  2in} 

20  and  inserting  in  lieu  ihere^ff  the  following: 


I'Jt  by  adding  at  it**;  Kud  irf  ttw  itetiu  r«liUing  I// 

wrction  2  thi;  foDoning: 


Jf-  Oir.*r-tirfJ'^  <l*'J  '' 
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"(gg)  Importing  countrj."; 

(3)  by  striking  out  the  item  relating  to  section 
3(c)(8)  and  inserting  in  lieu  thereof  the  following: 

"(A)  Cril»Tia. 
"(B)  ProeedureB."; 

(4)  by  adding  at  the  end  of  the  items  relating  to 
section  3(c)  the  following: 

"(9)  f^eregislratiDn  access  lo  daU."; 

(5)  by  striking  out  the  item  relating  to  section  3(g) 

and  inserting  in  lieu  thereof  the  following: 

"(g)  Reregislnilian  of  pesticides. 
"(1)  In  general. 

"(3)  lists  aS  pesticide  active  ingredients. 
■'(3)  Prioritj-. 
"(4)  Remm-al. 
"(5)  Judicial  review, 
"(6)  Data  requirements. 
"(7)  FiUing  d»U  requirements. 
"(B)  Suspension, 
"(9)  Reregislralion. 
"(10)  Fees. 
"(II)  Revolving  fund. 
"(IS)  Compensation  of  data  submitter.": 

(6)  by  adding  at  the  end  of  the  items  relating  to 
section  3  the  following: 

"(h)  Priorilv'  list  and  data  development  plans  (or 
inert  ingredients. 

"(DEsUblishment  o(  list. 

"(2)  Publication  of  list. 

"O)  .ludicial  review'. 

"(4)  Removal  of  ingredienls  Involving  interim 

"(5)  Removal  o(  ingredients  involving  additional 

■■(fi)  Number  o(  ingredients. 

"(7)  Oata  development  plans, 
"(i)  Substitution  of  inert  ingredients, 
"(j)  Ijabeling  of  inert  ingredients. 

"(1>  Amended  label. 
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1  (7)  by  striking  out  the  item  relating  to  section  6(b) 

2  and  inserting  in  lieu  thereof  the  following: 

"(b)  CancpllBlian  and  change  in  rtaHBiTiraliDn. 
"(11  Notice. 
"(21  Hearing. 
"(3)  Fsclors,": 

3  (8)  by  adding  at  the  end  of  the  items  relating  to 

4  section  6  the  following: 

"(g)  Hearing  rollowing  inlerim  adminislralive 

"(1)  In  genera], 
■■(■2)  Request  (or  hearing. 
"(3)  Judicial  review. 
"(4)  Procedures, 
"(h)  Cancel  I B  lion  of  regislralion  biied  on  lalw  or 

"(I)  \olice, 
"(2)  Invalid  data. 
"(3)  False  dala. 
"(4)  Hearing.": 

5  (9)  by  adding  at  the  end  of  the  items  relating  to 

6  section  7  the  following: 

"(e)  Fael  aheeta."; 

7  (10)  by  adding  at  the  end  of  the  items  relating  to 

8  section  10  the  following: 


9  (11)  by  striking  out  the  item  relating  to  subsec- 

10  tions  (a)  and  (b)  of  section   17  and  inserting  in  lieu 

11  thereof  the  following: 

"(i)  Penicidea  and  device!  inlcndcd  lor  export. 
"(1)  Violatiana, 
"(2)  EnportR. 
"(3)  Notilication. 
"(4)  Labels- 
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"(b)  Cancellstion  noticei  furnished  lo  foreign 


(12)  by  adding  at  the  end  of  the  items  relating  to 
section  17  the  following: 


"(f)  Tolerances  (or  agricuiluriJ  ci 


"(I)  Registratian. 

"(21  Amendment  of  kJersnce. 

"(3)  Lowering  of  tolennce.";  u 


3  (13)  by  adding  at  the  end  thereof  the  following; 

"See.  3!.  Employee  protection, 
"(a)  In  general. 
"(b)  Adminietralion.". 

4  TITLE  XIV— EFFECTIVE  DATE 

5  SEC.  1401.  EFFECTIVE  DATE. 

6  Except  as  otherwise  provided  in  this  Act,  thig  Act  and 

7  the  amendments  made  by  this  Act  shall  become  effective  60 

8  days  after  the  date  of  enactment  of  this  Act. 
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E  (Elka)  de 

Title  X 

e  which  addTesaes  che  eiporc  of  (lesttcldas,  by  ad .  _  . 

ennptloaa  fcon  Che  requlrenenC  of  a  Eoleraace)  and  food  additive 
regulations  uithln  60  days  oC  cancetlacloa  or  other  chsa8«a  In  tb« 
ceglslratLon  acatua  of  a  paetielile.   Given  the  aCatuCory  coataxc  and 
possible  scope  of  this  aubsectlon,  we  believe  that  It  say  be  regarded  as  u 

our  InteraaciOQsl  tradlog  partners  to  Cake  action  to  reatTlct  U.S. 
exports.  The  aechaalaa  for  resolving  Inter oatlooal  lasues  ragardlng 
pesticide  residues  ahoulil  continue  to  be  the  FAO/WHO  Codes  Comttee  oa 
Peaclclde  Residues  of  the  Codex  Aliaeatariua  Co^laaloa.  Horeover  EPA 

pesticides  In  a  1982  policy  statement  wltb  which  the  food  and  Drug 
Adnlnlat ration  (FDA)  and,  wlthlo  USDA,  Che  Food  Safety  aad  Inapoctloa 
Service  <FSIS}  and  Che  Agricultural  Harketlng  Service  (AKS)  agreed  (47  Fed. 

Reg.  42956,  Septeaber  19,   19B2). 

Id  addition,  FIFRA  Is  sot  the  appropriate  vehicle  Co  addreaa  the  •ubjoct  at 
these  pTDvlsions:   Che  colerances  and  food  additive  ll^tatlou  that  ara 
used  to  regulate  the  presence  of  pesticide  rasldues  In  or  oa  bath 
donesticalLy  produced  and  laported  producta.   SPA'a  authorlt;  to  laaua, 
amend,  and  repeal  toleraocea  and  food  additive  ragulatlona  coiMS  froa  ths 
Federal  Food,  Drug,  and  CosneClc  Act  (FFDCA)  (21  t.S.C.  301,  M6a,  and 
348),  not  FIFRA.   It  Is  the  FFDCA  and  USM  statutes  IncorporstlOK  FFDCA 
requlreneacs  that  provide  the  basis  for  Federal  food  safety  regulatloo  by 
FSIS  and  AMS  as  uell  as  FVA.  The  Issues  raised  by  this  aubaectloa  clearly 
are  food  safety  Issues,  noc  pesticide  registration  tssoes.  Therefore,  tbsr 
should  be  considered  In  Che  context  of  the  FFDCA,  not  FIFBA. 

The  bill  places  nuaecous  doe  conatralncs  upon  the  EPA.  WhlU  ne  defer  to  tFk 

realistically  net .  The  laporcant  thing  is  Cor  EPA  to  fully  evaluate  the 
scientific  data  and  be  afforded  the  opportunity  Co  luke  credible  declsloDa. 
This  cannot  be  done  with  an  arbitrarily  abort  tlee  fraae. 


(SLpT^ 
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REAUTHORIZATION  OF  THE  FEDERAL  INSECTI- 
CIDE, FUNGICIDE,  AND  RODENTICIDE  ACT 


THURSDAY,  BIARCH  20,  1986 

HousK  OF  Repsbsentativbs, 
S[JBC»iainTKE  ON  Depabthent  Operations, 

RSSEAKCH,  AND  FOREIGN  AGRICULTURE, 

ComnTTEK  ON  Agriculture, 

Washington,  DC. 

"Hie  Bubcxmunittee  met,  pursuant  to  notice,  at  9:35  a.m.,  in  room 
1302,  Loo£worth  House  Office  Building,  Hon.  Berkley  Bedell  (chair* 
man  of  tbe  subcommittee)  presiding. 

Preaent:  Representatives  Brown,  Roberts,  Morrison,  and  Gunder- 
aon. 

Also  present:  Representative  Olin,  member  of  the  committee. 

Staff  present:  Phillip  L.  Fraas,  counsel;  Charles  R.  Rawls,  associ- 
ate counsel;  William  E.  O'Conner,  Jr.,  assistant  minority  staff  di- 
rector; John  E.  Hogan,  minority  counsel;  Glenda  L.  Temple,  clerk; 
Bonard  Brenner,  Nick  Ashmore,  Timothy  J.  Galvin,  and  Gfiry  R. 

ILKtrfw>ll 

Mr.  ^DKix.  llie  subcommittee  will  come  to  order. 

We  have  a  heavy  schedule  today.  First,  we  have  Dr.  John  Moore, 
Assistant  Administrator,  Pesticides  and  Toxic  Substances,  U.S.  En- 
vironmental Protection  Agency,  and  Dr.  James  Glosser,  Associate 
Administrator,  Animal  and  Plant  Health  Inspection  Service, 
V8DA. 

I  have  been  corrected.  They  are  not  going  to  be  on  a  panel  to- 
gether. First  we'll  hear  from  Dr.  Moore,  and  his  people. 

We  have  been  very,  very  strict  in  holding  everybody  to  5  min- 
utes. I  don't  see  how  you  can  tell  us  everything  we  want  to  know  in 
6  minutes,  but  we  would  ask  you,  however — 1  see  your  statement  is 
26  pages  long — to  summarize  so  as  to  get  the  ba^  information  to 
us  and  still  give  us  time  to  ask  some  questions. 

ffTATEHEm'  OF  JOHN  A.  MOORE,  ASSISTANT  ADMINISTRATOR, 
PESnCIDES  AND  TOXIC  SUBSTANCES,  U.S.  ENVIRONMENTAL 
PROTECTION  AGENCY,  ACCOMPANIED  BY  STEVEN  SCHATZOW. 
DHtECrOR,  OFFICE  OF  PESTICIDE  PROGRAMS 
Mr.  MooRB.  Thank  you,  Mr.  Chairman. 

I  do  intend  to  summarize  my  statement  and  ask  that  the  full 
statement  be  entered  into  the  record. 

Bb-.  Bdieli.  Without  objection,  your  full  statement  will  be  en- 
tered in  the  record. 

(367) 
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Mr.  Moore.  I  have  with  me  tiiis  morning,  Mr.  Chairman,  Steven 
Schatzow,  who  is  the  Director  of  the  Office  of  Pesticide  Programs. 

Mr.  Chairman,  I  might  just  start  off  my  testimony  by  stating 
that  when  I  teBtiiied  before  you  roughly  a  year  ago  we  did  talk 
about  a  number  of  things  that  we  had  put  in  place.  I'm  pleased  to 
report  that  I  think  we're  still  on  schedule.  We  have  done  a  number 
of  things  in  the  last  yesu*  that  I  think  further  enhance  our  abili^ 
to  move  the  program. 

We  also  spent  a  fair  amount  of  time  last  year  talking  about 
means  whereby  we  could  facilitate  the  processes  of  the  pesticide 
program.  I  wou^d  say  a  year  later  that  the  issues  we  discussed  then 
are  still  important  in  1986  in  the  main.  Of  course,  we  can't  lose 
sight  of  the  fact  that  there  has  been  a  lot  of  activity  on  the  part  ct 
other  people  in  this  intervening  year  leading  to  the  development  of 
bills  that  have  been  introduced,  and  I  am  led  to  believe  that  there 
are  still  others  trying  to  develop  further  bills  that  they  might  wish 
to  tempt  Congress  into  considering. 

What  I  would  like  to  do  today  is  basically  comment  on  some  of 
this  l^islation  that  we  have.  I  might  also  point  out  that  the  views 
you're  goii^  to  hear  today  represent  my  views  and  the  views  of  Qx 
Pigency. 

The  bill  that  was  introduced  roughly  a  week  ago,  we  have  had 
some  early  discussions  with  our  colleagues  in  sister  agondes,  but 
have  not  yet  had  adequate  time  to  sit  down  and  work  throui^ 
some  of  these  issues.  I  expect  we  will  be  able  to  continue  and,  com- 
plete that  dialog,  and  have  an  administration  position  on  a  numbn 
of  these  issues  within  a  period  of  2  weeks. 

I  think  we  do  have  a  pesticide  regulatory  program  in  place  that 
does  have  clear  objectives,  strong  leadership,  and  significantly  im- 
proved technical  competency.  I  think  even  our  harshest  criticB 
would  concede  that  we  have  an  emerging  record  of  results. 

There  is,  however,  one  issue  that  casts  a  pall  on  Agency  perfurm- 
ELnce  £ind  continues  to  feed  the  public  unease  as  to  the  safe  use  of 
pesticides.  That  issue  is  reregistration  of  the  older  pesticides. 

The  prime  concern  I  think  is  not  how  well  we're  evaluating  theae 
products  but  the  pace  by  which  we're  getting  this  accomplished. 
The  NACA/CPR  coalition  also  stroi^ly  identifies  with  this  isBiie 
and  proposes  to  accelerate  rer^istration  by  adding  reeourcee  along 
with  some  process  retooling. 

We  at  EPA  certainly  applaud  the  fact  that  this  group  and  many 
others  with  strong,  contrasting  views  on  FIFRA  have  developed  a 
cooperative  approach  which  identifies  common  issues  and  searches 
for  effective  remedies. 

The  rer^istration  process  is  a  fairly  simple  one.  It's  to  evaluate 
the  older  pesticides  using  modem  health  and  safety  criteria  that 
are  implicit  in  the  current  stotute.  In  order  to  achieve  this,  I  think 
the  steps  in  the  process  are  also  straightforward.  You  must  require, 
I  think,  the  current  registrants  to  formally  commit  to  reregiBtrft- 
tion.  Those  who  don't  intend  to  follow  through  with  the  proeeas,  I 
think,  should  get  off  the  market  immediately.  I  don't  see  any 
reeison  why  we  need  to  offer  a  free  ride. 

We  presently  reviewed  the  existing  data  that  are  in  the  Glee  per 
tainit^  to  those  chemicals  for  adequacy  emd,  as  appropriate,  have 
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ihe  T^fistrant  initiate  Btudies  that  need  to  fulfill  the  data  require- 
menta. 

I  think  we  need  to  set  a  definite  time  limit  by  which  this  is  going 
to  be  done  and  after  which  the  current  registration  would  expire. 
We  certainly  then  have  to  evaluate  the  data  to  determine  that 
there  is  no  unreasonable  ztdverse  efTects  and  then  issue  a  new  or,  if 
you  will,  a  continued  r^istration  on  those  products  aa  appropriate, 
and  in  tiioee  instances  where  we  do  have  a  problem  with  some  of 
these  {nroducts  based  on  the  new  data  get  into  the  special  review 
proceBS  and  get  it  over  with. 

While  the  process  I  describe  I  think  is  fairly  etrait^tforward,  it 
becomes  a  formidable  task  due  to  considerations  of  scale.  There's 
about  600  active  ingredients  that  we're  talkii^  about  in  this  rereg- 
i^ation  process.  'Hiub  far,  we've  gone  through,  using  Agency  re- 
•ourcee,  rou^^y  124  of  these  standards,  many  of  which  in  the  early 
years  simply  serve  to  identify  missing  data.  We  will  have  to  revisit 
those  standards  once  the  data  are  in. 

We  invest  a  tremendous  amount  of  our  own  resources  to  identify 
both  data  gaps  and  inadequate  studies.  The  process  is  very  labor 
intensive.  For  example,  to  determine  the  adequEicy  of  existing  data 
for  the  approximately  420  active  ingredients  remaining  at  tfa«  end 
Oi  fiscal  year  1987  we  will  have  to  review  some  40,000  studies.  This 
requires  hundreds  of  man-years  of  Agency  time. 

ui  the  past  months  the  Agency  has  been  reevaluating  whether  it 
needs  to  personally  conduct  this  initial  review.  If  it  were  a  new 
dieanical  attempting  to  get  on  the  market,  the  applicant  would 
identify  and  bring  to  EPA  a  complete  data  set  to  support  registrar 
tun. 

The  road  maps  that  are  needed  to  identify  what  studies  are  re- 
quired, and  how  we  evaluate  them,  are  all  out  there.  We  have 
isBUed  comprehensive  guidance  on  the  types  of  data,  how  to 
noduce  data  of  high  quality,  how  to  present  that  data  to  the 
AgBDCy  to  allow  it  to  expedite  its  review,  and  also  have  even  told 
Sfnplicants  how  we  go  about  reviewing  such  data. 

So  I  think  the  leal  question  is:  Why  are  old  chemicals  treated 
differently  from  new  chemicals  and  why  should  EPA  perform  the 
wm^  on  old  chemicals  which  applicants  for  r^istration  can  and  do 
perform  for  their  new  chemicals?  If  we  seek  to  accelerate  the  pace 
aS  rer^^ration,  then  let's  conserve  the  Agency's  resources  and 
focus  on  that  part  of  the  process  that  only  EPA  can  do,  and  that  is 
evaluating  data  and  determining  the  appropriateness  of  continued 
registration. 

H.R.  4364  I  think  has  an  objective  consistent  with  this,  and  that 
is  to  identify  comprehensive  identiHcation  of  outstanding  data  re- 
quirements. I  think  the  difference  that  we're  requestii^  is  to  put 
uie  burden  of  identifying  those  and  getting  on  with  it  not  on  EPA; 
Ififsput  the  burden  on  ttie  applicfmt  for  reregistration. 

I  think  in  order  for  this  to  happen  we've  got  to  have  an  incentive 
to  make  sure  that  this  all  comes  to  pass.  I  would  make  clear  from 
the  outset  that  the  registrants  must  comply  with  these  require- 
ments by  a  date  certain.  If,  indeed,  after  that  date  luis  passed  and 
the  data  are  not  in  hand,  tlie  r^istration  would  be  suspended  and 
ultimately  canceled. 
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The  Agency  then  could  devote  its  resources  to  reviewing  flagged 
data,  data  of  particular  concern  which  suggest  potentially  hazaids 
and  evaluating  those  pesticides  where  we  alroady  have  fiill  data 
sets. 

We  estimate  that  under  this  scheme  we  could  get  through  rereg- 
istration  in  a  period  of  approximately  9  years  and  do  it  in  some- 
what of  an  orderly  way. 

Let  me  now  spend  a  few  minutes  on  special  review  and  cancella- 
tion. The  early  cancellation  process  that  the  Agency  utHised  did 
not  provide  an  opportunity  for  either  the  regulated  industry  <n*  the 
public  to  comment  or  provide  relevant  information. 

In  the  midseventies  we  changed  that  proceee  and  entOTsd  into  a 
rulemaking-like  process  which  encouraged  public  and  industry  par- 
ticipation to  assist  the  Agency  in  mnlring  such  decisiona.  Unfcnte- 
nately,  the  process  is  very  time  consuming. 

The  principal  problem  with  the  current  process,  if  it  ends  with 
cancellation,  is  that  it  consists  of  two  steps:  a  special  review  procMI 
followed  by  a  formal  acljudicatory  hearing.  The  hearing  repeats  &t 
information  gathering  and  decision  functions  of  the  special  review. 

H.R.  4364  quite  correctly  attempts  to  deal  with  this  problaiL 
However,  the  Agency  is  unequivocally  opposed  to  the  lull's  i^ 
proach  to  resolve  the  issue.  The  bill  basically  leaves  the  procees  un- 
changed except  for  the  incorporation  of  a  series  of  deadlines.  TUb 
approach  doesn't  promote  efficiency  or  provide  the  new  procedurei 
needed  to  allow  EPA  to  meet  those  deadlines.  I  think  what  we  will 
end  up  with  would  be  missed  deEidlines,  poor  decisionmaking,  and 
unnecessary  litigation. 

The  bill  would  also  make  us  use  the  old  special  review  faiggen 
that  we  abandoned  last  year  because  they  did  not  allow  the 
to  consider  exposure  in  deciding  whether  or  not  to  start  a 
review.  We  thmk  that's  a  major  step  backward. 

I  believe  the  intention  of  the  drafters  of  the  coalition  bill  can  be 
achieved  by  more  efHcient  means.  R^ht  now  we  conduct  a  special 
review  proceeding  that  is  essentially  like  an  informal  notice  and 
comment  rulemakii^,  except  that  it  has  no  binding  effects  if  a 
person  adversely  affected  objects.  In  that  instance  we  then  go  to  a 
formal  adjudication  with  witness  examination  and  cr 
tion  prior  to  making  the  decision. 

We  would  like  to  combine  these  two  processes,  and  would     

that  a  hybrid  proceedit^  could  add  the  benefits  of  cross  examina- 
tion to  the  informal  notice  and  comment  rulemaking  and  allow 
people  to  get  the  best  of  both  procedures,  or  at  least  Uiose  ctnnpo- 
nents  of  both  procedures  that  they  hold  to  be  important. 

Such  hybrid  procedure  would  combine  the  openness,  efBciwicy, 
and  speed  of  rulemaking  with  the  opportunity  for  cross  a-gnTntna- 
tion.  It  would  accelerate  the  process  dramatically,  while  still  per 
mitting  detailed  scrutiny  of  the  important  issues.  We  think  this 
would  make  realistic  deadlines  attainable.  We  wUl,  of  course,  in 
such  a  scheme  keep  USDA  informed  and  also  involve  the  scientific 
advisory  panel  in  the  process. 
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AMBNDMBNT  ON  INBBT8 

Inert  ingredients  in  peeticides  are  one  <^  the  Agestcy's  top  prior- 
ities. We  spmt  a  lot  of  time  on  tiie  inerts  proceas  in  the  t^  year 
and  have  formulated  a  plan  for  reviewing  and  categorizing  inerts, 
that  plan  was  reviewed  and  endorsed  by  our  scientific  advisory 
peneL  It  basically  came  up  with  a  scheme  which  prioritized  the 
UBues  of  primary  concern. 

It's  gratifying  that  a  signiHcant  portion  of  H.R.  4364  is  devoted  to 
a  proposal  to  address  inerts  in  peeticides.  We  agree  basically  with 
tteir  prcqxjsal  on  all  but  one  point.  The  point  that  we  have  difHcul- 
ty  with  is  the  development  and  pubhcation  of  a  data  development 
plan  fen*  eadi  inert.  It  would  be  extremely  lengthy  and  resource  in- 
tHiidve,  Bod  we  beheve  unnecessary,  as  currently  proposed.  We 
tiunk  Uiat  what  would  be  required  to  prepare  such  a  data  develop- 
nent  plan  is  more  than  we  normally  are  required  to  do  for  active 


_  I  summarize  our  views  on  inerts,  the  Agency  would  benefit 
from  l^islation  clarifying  our  authority  to  list  certain  inerts  on 
product  labels  and  to  require  teste  necessary  to  evaluate  them.  We 
also  favor  limiting  the  size  of  the  list  of  inerts.  These  legislative 
dumgee,  coupled  with  the  administrative  activities  we've  already 
inn^iemented,  I  think  c£ui  effectively  deed  with  this  issue. 

On  certification  and  tretining,  it  s  an  airea  that  we  spend  a  tre- 
mendous amount  of  time  with  our  pesticide  advisory  committee  as 
well  as  with  t^e  task  force  that  I  put  tf^ther  in  the  last  year  in- 
^uding  members  from  the  Stetes,  &om  the  USDA,  from  the  Ezten- 
sicm  Service,  as  well  as  from  KPAl. 

The  ability  to  classify  a  pesticide  for  restricted  use  and  prescribe 
limitations  on  ite  use  via  the  label  is  an  essential  regulatory  tool. 
Pot  this  system  to  work  well,  the  person  applying  the  pesticide 
must  be  an  informed  individual.  Thus,  one  of  the  Agency's  chief  ob- 
jectives shared  by  USDA  and  our  Stete  colleagues  is  to  further  de- 
velop and  better  insure  an  appropriate  level  of  knowledge  on  the 
part  of  certificated  appUcators  and  those  that  they  supervise,  build- 
ing on  the  sound  foundations  that  were  put  tt^ether  roughly  a 
decade  ago. 

In  order  to  do  this,  I  think  there  are  some  legislative  changes 
tiiat  would  help.  Let  me  just  briefly  highlight  those. 

First,  we  think  Congress  should  give  EPA  the  flexibility  to  speci- 
fy the  appropriate  level  of  supervision  a  certified  applicator  must 
ezerdse  in  the  application  of  a  restricted  use  pesticide.  We  dis- 
cussed this  point  a  year  ago. 

Second,  we  need  a  mechanism  authorizing  EPA  and  the  Stetes  to 
enhance  through  verifiable  training  and  experience,  the  level  of 
competence  of  persons  who  work  under  the  supervision  of  certified 
ai^icators. 

Third,  we  think  the  prohibition  in  section  4  which  forbids  ETA 
from  requiring  the  examination  of  private  applicators  should  be  re- 
moved. That  has  a  very  chilling  effect  on  some  Stetes  who  are  con- 
sidering doing  that,  but  look  at  the  Federal  stetute  and  say,  "Well, 
if  EPA  shouldn't  do  it,  nobody  should  do  it." 

Fourth,  Congress  should  authorize  the  establishment  of  a  Stote 
pesticide  dealer  licensing  program.  It's  the  dealer  that's  the  final 
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link  in  the  pesticide  distribution  system  and  is  a  logical  ptnnt  of 
control  over  access  to  restricted  use  pesticides  and  an  eftective 
point  from  which  to  communicate  use  restrictions  and  other  impor- 
tant instructions  to  pesticide  users.  

A  point  on  penalties:  Penalty  provisions  that  are  in  FIFRA  need 
to  be  updated.  This  is  a  point,  again,  that  we  mentioned  a  year  aga 
The  present  penalties  lack  signiAcant  deterrent  value. 

For  example,  had  the  agency  been  responsible  for  enforcing  the 
recent  pesticide  incident  in  California  involving  the  misuee  of  aldi- 
carb  on  watermelons,  the  maximum  civil  action  possible  would 
have  been  a  warning  notice  to  the  applicators.  You  will  recall  that 
in  this  incident  we  had  dozens  of  citizens  who  sought  medical  treat- 
ment as  well  as  many,  msiny  more  who  were  ill. 

Indemnity  and  disposfil  funding:  I  just  want  to  reafGrm  that  we 
think  the  l^islative  requirement  for  Federal  liability  for  such  costs 
should  be  stricken  from  the  statute. 

Registration  fees:  When  I  appeared  before  you  a  year  ago  I 
touched  briefly  on  r^istration  fees  as  a  funding  concern.  We 
remain  supportive  of  this  concept  that  users  should  pa^  for  services 
provided.  Explicit  legislative  authority  to  recover  r^istration  and 
reregistration  costs  annually  will  be  sought. 

H.R.  4364  also  proposes  a  one-time  fee  to  accelerate  reregistra- 
tion activities.  The  proposal  is  clear  evidence  of  a  commitment  to 
help  complete  the  rer^istration  process. 

Its  fee  revenues  certainly  would  be  very  helpful.  However,  we 
must  stay  mindful  in  these  days  of  Federal  budget  balancing  titst 
increased  revenues  must  match  increased  costs  associated  with  ac- 
celerated pace. 

There  are  a  number  of  issues  that  I've  outlined  in  my  testimony 
that  deal  with  some  problems  of  the  fee  proposal  which  I  will  not 
go  into  in  my  oral  statement.  They're  outlined  on  page  22  of  my 
testimony. 

There  are  also  a  number  of  concerns  in  the  latter  part  of  nqr  tes- 
timony that  I  have  reiterated  that  were  mentioned  last  year  deal- 
ing with  our  ability  to  cancel  registrations  for  inaccurate  or  i 
leading  data,  authority  to  inspect  testing  facilities,  share  i     " 
data  with  States,  et  cetera. 

Let  me  summarize,  Mr.  Chairman,  by  saying  that  we  think  the 
most  important  pesticides  issue  before  us  are  timeliness  m  the  re- 
r^istration  and  the  special  review  prc^Tams,  effective  regulatian 
of  inerts,  competency  of  certificated  pesticide  applicators,  a' 
enforcement  responsibility,  and  realistic  fee  structures  for  p 
regulatory  activities  that  must  be  performed  by  the  Agency. 

I  would  be  happy  to  answer  any  questions  that  you  or  t^  sub- 
committee may  have. 

[The  prepared  statement  of  Mr.  Moore  appears  at  the  ooncluman 
of  the  hearing.] 

Mr.  Bedell.  Thank  you  very  much,  Dr.  Moore. 

Mr.  Roberts. 

Mr.  Roberts.  Thank  you.  Dr.  Moore,  for  your  statement  and  for 
coming  here. 

I'm  in  a  bad  mood,  Jack.  [Lauf^ter.] 

I  must  tell  you  my  chairman  and  my  good  friend  from  California, 
the  godfather  of  the  FIFRA  bill,  that  the  No.  1  issue  in  Kansas 
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todiqr  is  not  fbreJgn  policy,  the  deficit,  or  FIFRA,  but  the  great 
Amnican  meat-out  It  seems  that  we  are  not  to  be  overrun  by  San- 
^tiwiV^Mi  but  by  Tegetarians  in  our  State.  [Laughter.] 

It's  easy  for  you  to  laugh  out  there.  There  eire  facts  and  myths  in 
tills  town  rampant  over  the  red  meat  industry,  and  we're  going  to 
set  that  record  strai^t  in  the  minutes  today.  So  I  may  nave  to 
excuse  myself  at  the  crucial  time  of  your  teetimonv.  So  I'm  not  in  a 
good  mood  and  I  want  you  to  eat  a  roast  beef  sandwich  for  lunch — 
m  modraation.  [Laughter.] 

Second,  I  did  not  nave  an  opportunity  to  get  a  hold  of  your  state- 
ment until  9:15,  although  rumor  has  it  you  didn't  have  yours  until 
9:14.  [Lau^ter.] 

Now  I  learn  that  0MB  is  not  going  to  have  blessed  your  state- 
ment or  sanctified  it,  or  whatever,  total  immersion,  for  another  2 
weeks.  So  we  will  not  have  the  official  administration  position  for 
^■proximately  2  weeks;  is  that  correct? 

Mr.  BSooBK.  That's  my  estimate,  Ckingressman. 

Mr.  RoBEVis.  But  at  the  end  of  2  we^  we  will  have  that? 

Ur.  MooBK.  Yes,  sir. 

Mr.  RcwxBTB.  We  have  markups  scheduled  in  about  a  month.  The 
diaimuui  is  pushing  and  shoving  and  cajoling  and  smothering  me 
with  the  mi&  of  human  kindness,  and  we  want  to  get  the  bill 
moved  before  the  milk  actually  curdles. 

Mr.  Bbdbll.  Would  the  gentleman  yield? 

Mr.  ROBKRTS.  I  would  be  delighted  to  yield. 

Mr.  BcDELi.  If  we  weren't  facing  a  recess,  I'd  try  to  go  to  markup 
b^nv  that  2-week  period  was  up.TLaughter.] 

Mr.  RoBKBTS.  I  keep  advising  the  chairman  that  there  are  still 
waters  and  that  when  we  step  into  those  waters,  we  may  end  up 
over  our  heEuls,  and  he  wants  to  splash  ahead  and  forge  ahead.  So 
we  will  see  what  happens. 

I  do  hope  in  all  seriousness  that  the  administration  will  have  a 
specific  policy  and  some  recommendations  on  our  bill,  as  you  have 
indicated  inyour  personal  preference,  at  the  end  of  the  2-week 
timeframe.  This  is  exceeding  important  if  we  are  ^oing  to  be  about 
the  business  of  melding  tt^ther  a  final  product  with  any  chance  of 
passage. 

As  you  know,  a  great  man^  folks  have  endeavored  long  and  hard 
with  strong  differences  of  opmion  to  try  to  put  t<^ether  something, 
and  I  thinL  the  problem  of  not  acting  during  this  session  of  Con- 
gress on  a  great  many  issues  is  paramount. 

lUs  is  not  the  best  possible  bill  that  the  chairman  and  I  have 
put  together  from  my  sUmdpoint  and  from  the  standpoint  of  the 
environmental  and  the  labor  and  the  consumer  groups,  from  the 
standpoint  of  industry,  from  the  standpoint  of  farmers,  and  fit)m 
the  stendpoint  of  the  administration,  but  it  may  well  be  the  best 
tdll  possitue  under  these  difficult  circumstances. 

So  I  ui^  ^ou  to  urge  the  administration,  as  I  will,  and  to  contin- 
ue to  make  it  clear  where  vou  Eire.  I  guess  you  are  stating  that  you 
reaUy  prefer  H.R.  2482  which  we  introduced  last  May  as  opposed  to 
H.R.  4364;  is  that  correct? 

BIr.  MooBE.  I  think  there  were  some  provisions  in  H.R.  2482  that 
are  preferable  to  some  provisions  in  the  hilt  recently  introduced. 
There  are  also  some  things  in  the  bill  that  was  introduced  last 
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week  that  I  think  have  merit,  particiilEtrly  in  the  area  of  inerts,  fen- 
example,  where  they  talk  about  limitation  of  the  size  of  a  list  of 
priority  concern.  I  think  that  has  great  merit  so  as  to  allow  UB  to 
focus  on  issues  of  most  importance. 

Mr.  Roberts.  I  think  it's  obvious  where  the  difEicultieB  lie,  and 
it's  my  hope  that  we  can  meld  together  some  of  those  concerns  and 
what  form  the  final  bill  will  take,  but  it's  extremely  important  that 
you  folks  are  onboard  in  this  process.  You  have  indicated  at  tlw 
end  of  your  statement  the  staff  would  be  ready  to  help  us  out. 

Let  me  ask  the  question  I  have  been  eisking  everybody,  and  that 
is,  how  on  E^arth  we  fund  this  program  adequately  to  provide  yon 
the  resources  necessary  to  make  this  work?  You  have  iAated  in 
your  testimony  that  you  are  for  a  fee  structure,  and  we  have  talked 
about  the  reregistration  fees  and  possible  registration  fees,  which  I 
personally  am  opposed  to,  but  witii  the  budgiet  restrictions  we  &c» 
and  with  Gramm-Rudman  we  do  have  a  refil  problem  there. 

Well,  let  me  just  get  into  this.  We  have  a  reregistration  fee  of 
$150,000  for  food  use  products  and  $75,000  for  nonfood  products. 
What  percentage  of  the  cost  of  the  reregistration  process  will  this 
fee  cover? 

Mr.  Moore.  Congressman,  our  estimates,  which  are  still  veiy 
rough,  basically  if  the  NACA/CPR  bill  was  enacted,  we  estimate 
that  we  would  realize  around  $40  to  $60  million  in  that  one-tjme 
reregistration  fee. 

Mr.  Roberts.  Yes. 

Mr.  MooRB.  We  estimate  that  the  costs  to  get  throu^  the  rereg- 
istration process  are  in  the  rzmge  of  $250  to  $300  million.  If  we  look 
at  our  current  rate  of  EPA  spending  that  has  been  devoted  toward 
reregistration,  we  would  derive  somewhere  around  $100  w^^l'"" 
over  the  time  span  of  rer^istration  that's  in  Mie  bill,  leaving  u> 
with  a  shortfall,  if  you  will,  from  historical  amounts  of  money  that 
we've  had,  of  around  $150  milHon.  If  you  subtract  from  that,  way, 
$50  to  $60  million  that  you  would  get  from  the  one-time  fee,  yoa 
still  have  a  shortfall  of  somewhere  emsund  $1  million.  Iliat's  jUlt 
for  the  reregistration. 

Mr.  Roberts.  $100  million  you  say? 

Mr.  Moore.  Yes,  $100  million. 

Mr.  Roberts.  So  we're  $100  million  short. 

Mr.  Moore.  That's  over  the  complete  timeframe.  That's  not  per 
annum.  That's  over  the  time. 

Mr.  Roberts.  My  Mend  from  California  made  an  obaorvotiMi 
that  there  will  be  a  vote  today  in  the  House  of  RepreeentativM 
that  roughly  equals  that  amount.  [Lau^ter.] 

If  you  could  have  said  $98  million,  you  would  have  made  it  a  lot 
better. 

Mr.  Moore.  $101  million.  Congressman. 

Mr.  Roberts.  $101  million. 

Mr.  Moore.  $101. 

Mr.  Roberts.  Yes,  always  estimate  on  the  high  side. 

Now  if  a  fee  structure  is  put  in  place,  what  impact  would  this 
have  on  the  minor  use  r^istration  process?  A  number  of  my  col- 
leagues and  myself  are  worried  about  this  issue.  Would  minor  UM 
registrations  be  exempt  from  paying  fees  in  your  opinion? 
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Ifr.  MoomM.  ill,  we  think  there  should  be  flexibility  in  any  pro- 
virioii  that  i    old     t(  to     ther  diminish  or  waive  fees  dealing 

with  minor  uobb.  im  nguii  mat  I  just  gave  you  did  not  take  into 
'  eonaideration  what  pn^ortu  of  these  things  would  be  either  re- 
duced or  waived. 

Mr.  ROBKBTB.  Mr.  Chairman,  in  the  interest  of  time,  I  have  a 
great  many  questionB,  but  I  think  I  will  yield  back.  If  we  get  to  the 
poiiit  iriiere  we  need  to  proceed,  mi^t  I  have  permission  to  submit 
to  Dr.  Bflbore  a  list  of  questions  that  in  a  more  reasonable  time 
firame  he  could  answer  them  and  supply  the  subcommittee  that 
khkd  of  information? 

Mr.  Bedell  Of  course,  that's  granted  to  all  members. 

Ifr.  BoBEBTB.  I  yield  back. 

Mr.  Bedell.  Mr.  Brown. 

Mr.  Bbown.  Dr.  Moore,  I  don't  want  to  belabor  the  minor  use 
imaa,  but  you  know  it's  of  great  importance  to  us  in  California.  We 
would  like  to  incorporate  some  constructive  language  that  would 
he^  us  to  deal  with  that  problem. 

It  would  a4>pear  that  in  the  reregistration  process  or  registration 
proceas  the  minor  use  problem  is  going  to  suffer.  I  should  put  that 
a  different  way.  Those  parts  of  our  agriculture  that  rely  upon 
minor  use  of  chemicals  are  goin^  to  suner  because  the  cost  of  re- 
registration  makes  it  difficult  to  justify  economically  going  through 
tbeprocess. 

wis  need  to  work  at  that  constructively,  and  I'm  soliciting  any 
nggestions  that  you  might  have  as  to  what  a  constructive  ap- 
proach to  that  problem  might  be  that  could  be  facilitated  or  incor- 
pirated  in  the  language  of  this  bill  if  it's  necessary  to  do  so.  If  it 
isn't,  rf  course,  why,  we  wouldn't  want  to  necessarily  do  it. 

what  briefly  would  you  propose  as  a  way  of  handling  this  prob- 
lem? 

Mr.  Moobb.  Congressman,  we've  ^one  back  and  looked  at  what 
do  we  know  as  fact  relating  to  minor  use,  based  upon  how  far 
we've  gotten  into  the  reregistration  process.  We  had,  for  example, 
1]^  the  end  of  Ifist  fiscal  year  completed  the  data  call-in  for  the 
missing  data  for  chronic,  on  cogenicity,  reproductive  and  teratoid? 
studies  of  all  of  the  food  use  pesticides.  As  a  result  of  that,  as  well 
as  the  reregistration  standards  that  we  had  done  on  the  120-odd 
chemicals,  which  Eire  some  of  the  primary  chemicals  in  use  today 
as  pesticides,  we  found  that  38  pesticides  were  either  suspended  or 
canceled  as  a  composite  of  that  use.  That's  38  out  of  a  universe  of  a 
little  over  800.  Out  of  those  38,  only  3  to  5  of  those  chemicals  had 
minor  crop  uses.  So  we  haven't  really,  at  least  as  far  eis  we've  been 
into  it,  experienced  a  circumstance  whereby  we've  had  a  devastat- 
ingeffect  on  minor  uses. 

That  isn't  to  say  we  shouldn't  remain  cognizant  of  it  and,  indeed, 
the  problem  mi^t  not  get  exacerbated  as  we  get  farther  into  the 
rer^istration  process. 

I  think  the  key  to  minor  use  is  that,  indeed,  where  there  is  a  con- 
tinued major  use  Eissociated  with  that  pesticide  such  that  the  r^is- 
traot  can  make  the  economic  determination  that,  indeed,  he  will 
invest  in  the  core  data  which  we  think  are  needed  for  any  food  use 
pesticide.  If  that  commitment  is  made  for  the  core  studies,  which 
are  also  the  major  cost  studies,  then  only  have  to  replace  or  pro- 
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vide  eroded  or  missii^  data  specifically  related  to  the  paiticular 
minor  use  of  that  pesticide  on  that  particular  crop.  We  do  have  a 
program  in  place  to  waive  certain  fees  associated  with  minor  uses 
relating  to  tolerances,  and  often  most  of  the  data  that  we  look  for 
in  a  minor  use  are  eissociated  with  the  tolerances. 

Mr.  Brown.  Do  you  have  any  lack  in  terms  of  administrative 
flexibility  to  deal  with  this  if  a  serious  problem  should  develop  here 
in  terms  of  waiving  fees  or  other  matters  of  that  sort? 

Mr.  Moore.  No,  I  think  it  might  be  a  generic  problem.  That  is,  to 
the  degree  that  we  end  up  in  a  system  whereby  the  cost  of  operat- 
ing the  pesticide  program  has  to  be  borne  throi^h  a  user  fee,  to  the 
d^ree  that  you  waive  it  for  party  A,  you  then  have  to  come  up  to  a 
process  whereby  you're  going  to  realize  more  fees  from  partjr  B,  C, 
D,  and  E,  et  cetera.  Beyond  that  type  of  a  pressure  that  I  tiiink  is 
just  inherent  in  the  process,  I  don  t  see  anything  unique  to  minor 
use. 

Other  people  have  si^gested  that  one  might  want  to  conaider  a 
fee  structure  or  a  fee  levy  on  acceleration  of  reregistration,  as  to 
whether  or  not  you  want  to  come  up  with  some  formula  whereby 
there  would  be  a  portion  of  that  money  set  aside  for  that  particular 
use.  That's  something  I  think  the  committee  could  also  consider. 

Mr.  Brown.  We  will  try  to  consider  some  of  these  things. 

Let  me  just  mention  one  other  thing.  You  expressed  some  unhap- 
piness  witii  the  tightening  up  on  the  standards  for  export  notifica- 
tion of  chemicals,  indicating  that  you  thought  the  present  system 
was  working  well.  Of  course,  I  would  be  delighted  if  I  were  con- 
vinced that  that  were  the  case.  But  I've  been  pursuing  this  issue 
for  a  number  of  issues  because  I  think  it  is  bad  for  this  country  to 
treat  other  countries  in  a  way  less  respectful  of  their  healtii  and 
safety  needs  than  we  do  our  own.  That,  of  course,  is  the  fundamen- 
tal reason  why  we  want  to  set  reasonable  standards  for  notificatiOD 
with  regard  to  the  export  of  these  chemicals.  That's  the  reason  -wiiy 
the  tightened  Ifinguage  occurs  in  this  bill. 

I  would  like  to  have  you  comment  a  little  bit  more  about  how 
well  you  think  the  existing  program  is  going  and  why  you  don't 
need  to  have  some  tightened  standards  on  that. 

Mr.  Moore.  Congressman,  something  that  we  are  sraisitive  to  is 
that  the  system  that  is  in  place  internationally  is  through  the 
United  Nations  Environmental  Program  as  its  sponsor.  Basically  it 
is  a  system  that  was  urged  by  the  United  Stetes.  We  now  are  final- 
ly reaching  the  stage  where  the  majority  of  the  countries  in  the 
world  are  starting  to  accept  that  process,  and  I  am  concerned  to 
the  degree  to  which  we  have  gotten  everybody  to  join  the  trolly 
and  we  suddenly  jump  off,  we  need  to  be  carenil  that  they  wondw" 
what  we  are  doing. 

I  would  hope  that  in  a  process  whereby  we  might  want  to  change 
our  current  notification  system  and  eveiything  else,  that  we  have  a 
mechanism  in  place  that  allows  us  to  do  it  in  more  of  a  spirit  of 
cooperation  with  those  countries,  rather  than  apijearing  to  be  uni- 
laterally changing  course.  I  think  that  is  a  concern. 

Mr.  Brown.  Does  the  present  legislative  language  allow  you  to 
engeige  in  a  cooperative  process  of  strengthening  the  standanu? 

Mr.  MooHE.  Generally  it  does,  yes. 

Mr.  Brown.  Thank  you  very  much. 
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Mr.  Bedkll.  BIt.  Morrison. 

Bfr.  MosRiSCm.  Thank  you,  Mr.  Chairman. 

First,  Dr.  Moore,  thank  you  for  some  cooperative  efforts  on  the 
part  of  your  office  which  Bponsors  the  telephone  calls,  and  so  forth. 
liiat's  very  much  appreciated. 

Iwouldliketotake  just  the  little  time  I  have  to  discuss  the  ques- 
tkn  of  inert  ingredients  with  you  and  start  by  asking,  how  many  of 
the  jnnblem  iiwrts  do  you  know  of  at  this  stage  in  the  process? 

Bfr.  MoOKK.  Conn«flmnan,  we  reviewed  the  approximately  1,200 
inertB  iiuA  are  used  in  the  pesticide  formulation  of  one  sort  of  an- 
ottier  last  year.  Out  of  that  process  we  identiiied  two  groups  that 
we  tiunk  merit  particular  attention.  One  group  of  some  50-odd 
dwnnicfllp  for  whidi  we  have  data  in  hand  that  would  suggest  that 
ttiere  may  be  risk  associated  with  their  use;  then  there  is  a  second 
list  tiiat  is  a  little  bit  below  that  we  don't  have  such  definitive  data 
in  hand  but,  based  on  what  data  we  do  have  or  based  on  knowledge 
that  we  tnif^t  have  associated  with  closely  related  chemicals,  have 
leawm  to  brieve  that  they  may  be  of  concern  and  we  probably 
should  get  on  witii  the  process  of  getting  definitive  data.  We  rough- 
It  have  a  universe  of  50  chemic^,  51,  whereby  we  have  started 
uie  process  and  we're  trying  to  see  if  they  are  still  used  in  products 
and,  if  so,  to  see  if  we  can  get  them  out  of  products;  a  secondary 
group  of  roughly  equivalent  size  that  we  think  we  need  to  ^ve 
some  priority  to,  after  the  first  group,  has  been  worked  over  a  bttle 
tot  to  get  the  necessary  data  and  to  mtike  the  informed  judgment 
thafs  needed. 

Mr.  IfosBisoN.  Could  you  quantify  the  resources  that  are  neces- 
sary to  implement  the  inert  ingredients  new  program  mandated  by 
H.R.  4364? 

Mr.  MocHtB.  I  can't  give  you  a  figure  right  off  the  top  of  my  head. 
We  certainly  can  try  to  provide  that  for  the  record.  Congressman. 

Mr.  MoBRUON.  If  you  can  that  would  be  helpful. 

How  do  you  handle  problem  inert  ingredients  currently?  I  under- 
stand your  division  into  the  black  hats  and  the  gray  Hats,  which 
yoa  just  described,  about  50  in  esich  cat^oiy,  but  what  would  be 
the  procedure  now? 

BJr.  Moore.  For  the  category  of  which  we  have  maybe  the  great- 
eet  concern,  we  have  been  working  cooperatively  with  the  inaustiy 
to  find  out  from  them  which  of  these  inert  products  are  currently 
being  used  and  find,  for  example,  that  a  lot  c^  those  products,  based 
on  the  survey,  the  information  that  was  given  to  us,  they  are  not  in 
current  use.  I  think  that's  somewhat  reeissuring. 

^le  other  thing  that  is  clear  is  that  a  number  of  those  chemicals 
we  mi^t  list  wmch  are  of  concern  are  also  active  ingredients  in 
and  of  their  own  right.  We  are  looking  at  exposure  that  might  be 
coincident  with  the  use  of  this  material  as  an  inert  to  find  out  if, 
indeed,  there  is  a  risk  associated  with  this  materifil. 

Our  hope  is  for  the  majority  of  the  chemicals  on  that  list,  that 
initial  list  of  some  50  or  51  chemicals,  to  either  not  be  used  or  for 
the  Um  that  are  left,  take  a  real  hard  look  to  see  if,  indeed,  we  can 
work  around  conditions  of  use  that  minimize  risk.  To  the  d^ree 
tliat  that  doesn't  happen,  with  the  few  that  are  left,  I  think  we  will 
have  to  move  against  them  from  the  standpoint  of  revocation  of  ex- 
nnptions  from  tolerances  or  other  r^ulatcoy  actio 
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Mr.  MoBRisoN.  Now  you  mentioned  some  magic  words  when  you 
said  that  some  of  these  materials  weren't  used  veiy  widely.  Does 
that  mean  that  your  current  process  makes  a  di^rentiation  be- 
tween mfyor  crop  uses  and  heavy  application  versus  some  other 
lesser  use? 

Mr.  Moore.  No,  I  didn't  mean  to  convey  it  as  a  major-minor  crop 
distinction  that  we  look  at.  We  basically  are  looking  at  inerts  wiu 
an  eye  for  the  same  end  points  that  we  would  look  at  in  an  actim 
ingredient:  What  is  the  risk  to  the  apphcator  who  is  applying  the 
material,  if  any?  And  the  second  thing  would  be:  Is  there  a  reudiie 
on  a  food  product  as  a  consequence  of  that  inert  being  in  a  pesti- 
cide formulation?  To  the  degree  that  the  answer  is  yee,  we  then 
look  with  the  greatest  scrutiny  as  to  what  we  can  do,  for  "■^n^nplfti 
in  food  use  residue  that  might  minimize  or  eliminate  that  reeiao^ 
assuming  that  we  can  control  any  risk  that  is  associated  with  an 
applicator  applying  the  materifil. 

Mr.  Morrison.  Thank  you.  One  leist  question  in  our  diacussioo: 
how  about  labeling?  What  kind  of  changes  are  you  thinfeing  of  and 
what  kind  of  problems  are  you  tryii^  to  fix? 

Mr.  Moore.  Part  of  our  problem  wiUi  labeling,  I  think,  is  that  aa 
we  get  into  a  system  smd  we  find  something  that  we  would  like  to 
change  in  the  current  label,  we  currently  have  to  go  to  a  system  of 
cancellation  to  get  that  done. 

As  we  all  have  acknowledged,  if,  indeed,  somebody  is  not  g<Hiig  to 
agree  with  our  chaises,  it  becomes  a  very  time-consuming,  Uubar- 
intensive  process.  We  would  like  the  abihty  to  effect  some  of  these 
changes  through  informal  notice  and  comment  rulemaking  at  our 
discretion. 

Mr.  Morrison.  Thank  you. 

Mr.  Moore.  The  clarification  of  our  authority  to  have  mtoAa 
listed  on  the  label  I  think  would  also  help. 

Mr.  Bedell.  Mr.  Olin. 

Mr.  OuN.  Thank  you,  Mr.  Chairman. 

Dr.  Moore,  I  didn  t  get  here  in  time  to  heeu*  the  first  part  of  your 
testimony.  I  might  be  asking  something  you  covered,  but  I'm  inte^ 
eeted,  if  you  could  just  review  for  me  again — one  of  the  major  pur* 
poses  of  H.R.  4364,  as  I  understand  it,  is  to  propose  a  little  cGfferent 
scheme  for  helping  the  EPA  to  be  on  schedule  with  regard  to  tbs 
reregistration  process  and  eliminate  the  big  discrepancy  between 
the  legislation  and  the  actual  performance. 

Is  your  general  feeling  that  the  time  schedule  contained  in  the 
proposed  bill  is  reasonable  from  your  standpoint? 

Mr.  Moore.  No,  we  think  the  time  schedule  that  is  in  the  bill,  as 
far  as  the  pace  of  rer^istration,  is  a  little  bit  too  ambitious  comr 
pared  to  the  reaUty  of  whether  or  not  it  would  come  to  pass. 

We  anticipate  that  with  an  acceleration  of  the  process  we  could 
see  this  done  in  a  period  of  9  years  as  opposed  to  7  years,  but, 
again,  it  is  a  matter  of  de^ee  as  opposed  to  huge  discrepancies. 

Mr.  Olin.  You  are  saying  that  the  bill's  procedures  would  re- 
quire the  update  and  reregistration  in  7  years?  Is  that  what  you're 


»ying? 
Mr.  M( 


Mr.  Moore.  Yes. 

Mr.  OuN.  And  you  don't  expect  to  make  it  until  9? 
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Mr.  Bfooi  L  Y  I  think  another  key  point,  CongreflBman,  is  the 
pnxxsB  wbe  goes  about  it.  I  think  we  could  complete  the 

procesB  in  9  y  u,  indeed,  we  could  have  some  assistance.  In  par- 
ticular, we  neln  with  the  labor-intensive  effort  in  the  front 
eiid  of  the  p  k  ch  as  reviewing  the  files  to  find  out  what  data 
need  to  ber  .       ml 

Currently  and  historically,  the  Agency  has  assumed  that  burden. 
Hue  will  take  hundreds  of  man-years  to  complete  the  job.  We  think 
we  have  adequate  information  available  that,  indeed,  the  registrant 
oould  do  that.  To  the  degree  that  we  could  have  that  effort  amor- 
tJBsd  across  a  kt  of  registrants,  rather  than  being  imposed  upon 
one  agenqr,  we  could  uien  take  our  resources  and  work  on  the 
tfaingB  that  only  we  can  do,  which  would  be  the  evaluation  of  the 
data  sulnnitted  for  reregistration,  and  deciding  the  fate  of  the  ap- 
plications for  rer^istration. 

Hiat  process  on  the  front  end,  combined  with  what  has  been  pro- 
poaed,  would  I  think  edlow  us  to  have  a  shorter  than  9-year  attain- 
ment 

Mr.  OuN.  Even  7  years  seems  like  an  incredible  length  of  time, 
althou^  looking  backward,  I  guess  considering  the  time  we  have 
boon  working  on  this,  7  years  is  not  quite  as  Irad  as  it  might  lo(^. 

Do  you  thmk  it's  practical  to  fan  out  the  queetion  of  completing 
ibe  data  in  a  w^  that  could  really  materially  improve  the  timing 
of  eettiru  up  to  date  on  this  work? 

Mr.  MooRK.  Congressman,  my  background  prior  to  this  job  is 
dealing  with  data  such  at  that.  I've  always  felt,  indeed,  the  task  to 
lo(A  at  data  emd  to  decide  whether  or  not  those  data  are  adequate 
fary  1986  standards  not  to  be  that  formidable  an  issue.  It's  certainly 
time  consuming,  but  intellectually  I  don't  think  it's  that  difficult  a 
job. 

Fve  also  recently  had  some  discussions  with  some  of  my  col- 
leagues in  industry.  Again,  they  feel  that  it  is  reasonable  to  be 
done. 

I  think  what  is  needed  is  to  have  some  type  of  an  inrantive  in 
that  process  that  stimulates,  if  you  will,  the  registreuit  to  do  it 
right  and  to  mitiimigj-  any  error.  This  is  where  I  think,  along  with 
procedural  changes,  these  should  be  assurances  that  when  some- 
body commits  to  repladng  inadequate  data  or  missing  data  or  out^ 
OMate  data,  whatever  it  may  be,  that  along  with  that  commitment 
we  also  estaUish  a  time  definite  whereby  their  current  registration 
will  expire. 

llierefore,  if  indeed  we  don't  have  the  data  forthcoming  on  the 
due  date,  we  aren't  in  a  situation  that  says  "Oops,  I  guess  1  made  a 
mistake.  I'll  be  around  for  another  5  years." 

BIr.  OuN.  So  your  idea  is  an  attractive  idea.  I  think  this  does  en- 
Timout  if  ^u  proceeded  in  that  kind  of  a  way,  that  the  E7A  still 
would  be  m  a  position  to  review  the  data  and  basically  pass  on  its 
quality  and  acceptability,  and  not  totally  rely  on  private  contrac- 
tors. 

B(r.  Moore.  My  sense  would  be  that  when  a  package  was  submits 
ted  to  us  under  this  scheme  l^  a  registrant  in  which  they  had  re- 
viewed the  data,  made  statements  as  to  the  adequacy  of  the  data, 
reformatted  some  of  the  data  so  that  it  was  in  a  form  that  we  all 
are  used  to  today,  things  of  that  sort,  that  in  addition  to  that  and 
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the  statement,  "I'm  going  to  replace  study  A,  study  B,"  et  cetera, 
we  probably  would  do  a  random  sampling  of  those  submiasions  as 
to  accuracy. 

But  the  burden  I  think  should — what  we  are  trying  to  say  is  the 
burden  for  making  sure  that  the  data  is  accurate  is  on  tbe  regis- 
trant. 

This  should  come  as  nothing  of  a  great  surprise.  It  ia  currently 
on  the  r^istrant  to  get  a  new  pesticide  registered.  They  seem  to  be 
able  to  handle  it  there. 

Mr.  Olin.  It  would  seem  to  me,  Mr.  Chairman,  and  I  haven't 
been  too  close  to  the  development  of  this  bill,  that  it  would  be  a 
mcgor  mistake  to  enact  legislation  again  that  the  EPA  right  at  the 
start  had  no  intention  or  ability  or,  for  whatever  reeison,  wasn't 
planning  to  meet  the  schedule. 

It  might  be  appropriate,  if  they  haven't  done  so,  for  them  to 
meike  a  concrete  proposal  to  the  committee  with  regard  to  what 
kind  of  a  procedure  they  would  like  to  follow  in  order  to  meet  the 
schedule,  so  that  they  get  committed  right  at  the  outset  to  do  it  If 
it  requires  some  difference  in  procedure,  that  might  turn  out  to  be 
acceptable. 

Mr.  MOOBE.  Mr.  Chairmtm,  could  I  comment? 

The  reason  we're  trying  to  do  this  isn't  so  much  to  get  out  of 
doing  work,  but,  indeed,  if  we  are  going  to  speed  up  this  procflM, 
there's  a  very  labor-intensive  effort  involved.  To  the  oeeree  that  we 
could  have  more  people  participating  in  that  effort,  I  think  we  im- 
prove the  chance  that  we  will  get  it  done.  We  obviously  have  been 
doing  it  in  the  past.  We  think  we  know  how  to  do  it,  obviously.  We 
have  done  it  for  some  120-odd  active  ingredients.  The  reason  we  are 
tryii^  to  get  other  people  to  do  it  now  is  that  we  can  take  the  same 
resources  involved  in  that  and  invest  them  into  the  back  end  of  the 
process,  which  only  we  can  do.  Nobody  else  can  review  that  data 
and  make  the  determination  eis  to  adequacy  and  safety  of  peetidde 
use.  That's  our  motive. 

Mr.  Olin.  Thank  you.  Dr.  Moore. 

Thank  you,  Mr.  Qiairman. 

Mr.  Bedell.  I  thank  tbe  gentleman  from  Virginia.  I  happen  to 
personally  agree  with  him  1,000  percent  on  this  issue. 

Mr.  OuN.  Well,  there  may  be  others.  [Laughter.] 

Mr.  Bedell.  I  think  what  we  need  to  do  is  try  to  set  some  guide- 
lines on  what  we  think  needs  to  be  done.  Then  I  think  you  need  to 
tell  us  how  you  could  go  about  meeting  those  guidelines  and  what 
resources  you  need  in  order  to  meet  uiem.  We've  got  that  in  ^e 
bill.  We've  got  the  7  yetira  in  the  bill.  We'd  like  to  t^  to  get  to  that 
7  years.  I  think  you  need  to  tell  us  what  you  would  need  to  change 
in  the  system  to  meet  those  guidelines,  what  extra  funding  you 
would  need,  if  any,  in  order  to  do  it,  or  if  we  were  to  change  aha  go 
to  9  years,  how  you  would  be  able  to  do  rer^istration  in  a  better 
manner. 

Mr.  Olin.  Would  the  chairman  yield? 

Mr.  Bedell.  Sure. 

Mr.  Olin.  I  take  it  you  basically  are  not  disagreeing,  then,  with 
my  su^estion? 

Mr.  Bedell.  No;  I  agree  completely  with  you. 

Mr.  OuN.  OK. 
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Bdr.  Bedeu.  Yes. 

Mr.  Olin.  I  couldn't  quite  hear  you. 

Mr.  BxDELL.  I  will  repeat  it  again.  I  agree  completely  with  the 
gentleman  from  Virginia  on  this. 

Ur.  Roberts.  Would  the  gentleman  yield? 

Mr.  Bkdsll.  It'B  my  time.  I'll  yield. 

Mr.  RoBKRTS.  I  beg  your  pardon,  Mr.  Chairman.  Would  the  chair- 
man yield? 

Mr.  Bkdell.  I  yield. 

Mr.  Roberts.  For  the  sEike  of  argument  and  for  whatever  it's 
worth,  I  also  agree  with  you,  Jim,  and  this  is  one  of  the  big  con- 
cerns that  I've  had — that  we  simply  do  not  Iwialate  in  order  to 
have  an  issue  and  then  simply  beat  up  on  the  EPA,  edthough  that's 
been  sort  of  a  fun-and-game's  situation  we  all  enjoy  ^m  time  to 
time.  [Laughter.] 

On  a  very  serious  basis,  too,  1  might  add — and  1  think  that's  the 
process  at  work. 

But  you  asked,  in  essence,  the  question  that  I  was  going  to  follow 
up  on  the  second  round — that  it  is  going  to  do  us  absolutely  no 
good  if  this  is  underAinded  and  administratively  if  they  cannot 
handle  these  peaks  and  valleys  that  Dr.  Moore  has  talked  about. 
We  have  here  a  flow  chart  that  shows  obviously  that  you  have  a 
mountain  of  work  at  the  first  piui;  of  this  whole  enterprise  and 
then  you  go  for  a  4-year  period  and  then  you  have  another  moun- 
tain of  work.  Somewnere  petween  the  suggestions  put  in  H.R.  2482 
and  H.R.  4364  and  the  FIFRA  coalition  bill,  and  the  suggestions 
from  all  parties  concerned,  I  think  we  ought  to  be  able  to  work  this 
out. 

We  made  the  comment  yesterday  that  at  the  current  rate  it 
would  take  us  20  years  to  complete  the  process;  10  is  better  than 
20;  7  is  better  than  10.  But  7  under  the  circumstances  might  be  un- 
realistic  given  the  resources  we  have  both  in  manpower  and  in 
terms  of  fundii^.  We're  going  to  have  to  work  it  out,  and  I  am  ex- 
tremely hopeful  we  can  do  that. 

Mr.  Olin.  If  the  gentleman  would  yield? 

Mr.  Bedell.  I'll  yield. 

Mr.  Olin.  Thank  you,  Mr.  Chairman. 

I  certainly  would  like  to  commend  the  committee  for  its  work. 
It's  pretty  obvious — I've  been  out  of  this  for  over  a  yetu* — it's  pretty 
obvious  that  the  relationship  here  is  a  good  deed  less  antagonistic 
than  it  has  been  at  various  times  in  the  past.  That's  a  move  In  the 
right  direction.  If  we  could  really  achieve  a  bill  here  and  a  reau- 
thorization that  the  EPA  was  totally  in  agreement  with,  this  would 
be  a  real  millennium,  I'd  say.  I  would  ceitainly  urge  the  committee 
to  try  to  achieve  that. 

Mr.  Bedell.  Dr.  Moore,  some  of  the  testimony  we  have  had  indi- 
cated that  in  the  view  of  those  testifying,  as  just  indicated  by  Mr. 
Roberts,  under  the  current  situation  you  would  have  a  big  amount 
of  work  at  the  start  and  then  not  very  much  for  a  while  and  then 
another  big  batch  of  work. 

Do  you  believe  that  with  your  proposal  that  the  applicants  do 
some  of  their  own  work,  work  that  they  could  do  as  well  as  EPA, 
that  vou  could  even  that  out  so  that  we  wouldn't  have  that  uneven 
workload  or  would  we  still  have  that  prob    n  to  some  extrait? 
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Mr.  Moore.  Well,  you  will  always,  I  think,  have  that  problem  to 
some  extent.  I  think  what  we  have  been  discussing  these  last  few 
minutes  would  attack  that  front  end  bulge.  It  woiudn't  attack  the 
back-end  bulge  so  much. 

To  the  degree  that  we  can  have  that  front-«nd  bulge  accom- 
plished with  other  people  sharing  the  workload  along  with  EPA, 
EPA  could  then  take  its  resources  and  try  to  start  to  work  earlier 
on  the  back  end  of  the  bu^e. 

Two  things:  We  do  have,  as  a  result  of  data  call-ins  and  some  reg- 
istration standards  we've  put  together,  data  that  are  coming  in  al- 
ready. We  could  make  sure  that  we  accelerate  our  pace  of  review- 
ing those  data  through  and  out  of  the  system  before  this  other  big 
binge  hits  us.  As  much  as  we  can  get  it  done  before  the  big  bulge 
hits,  the  better  off  we  would  all  be. 

The  other  thii^  I  think  we  could  do  is  that,  as  data  are  being 
generated,  there  are  going  to  be  observations  that  are  made  in  the 
conduct  of  those  studies  that  say,  "Here's  something  that  mmitB 
particular  attention."  We  call  these  flagging  criteria. 

What  we  would  also  be  doing,  as  these  studies  were  developed, 
'm  applicant  for  reregistration  would  flag  studies  of  priority  con- 
cern, I  think  we  would  focus  on  them  early  on.  Thoee  approaches 
should  help  us  to  minimize,  if  you  will,  or  stretch  out  the  bulge  in 
the  second  part  of  that  bar  bell  type  of  analogy  that  you  used.  But 
there  always  will  be  a  bulge;  there  is  no  question  about  it. 

Mr.  Bedell.  If  I  understand  your  testimony,  you  believe  in 
regard  to  the  first  bulge  that  it  would  help  very,  very  much  if  some 
of  the  work  you  are  doing  were  shifted  to  the  applicants? 

Mr.  Moore.  Yes. 

Mr.  Bedell.  I  assume  that  the  way  you  take  care  of  the  last 
bulge  is  to  try  to  move  parts  of  thoBe  things  forward  enough  so  that 
instead  of  its  all  comii^  at  the  end,  you  could  get  more  of  it  earli- 
er? 

Mr.  MooBE.  Correct. 

Mr.  Bedell.  And  you  have  proposals  as  to  how  that  could  be  ao> 
conmlished,  as  I  understand  it? 

Mr.  Moore.  Yes. 

Mr.  Bedell.  Now,  if  you  do  that,  do  you  have  an  estimate  of  the 
man-years  for  each  one  of  those  functions  so  that  we  could  look  at 
it  and  see  further  what  sort  of  a  problem  we  have  in  terms  of  man- 
power or  in  terms  of  scheduling  or  in  terms  of  shifting  work  to 
other  areas?  Have  you  gone  that  far  yet  with  it? 

Mr.  MooRE.  We've  got  some  rough  estimates  on  that  which  we 
certainly — we're  working  to  refine,  and  certainly  we  would  share 
those  with  the  committee.  If  there  are  various  possible  approaches 
to  things,  we  would  like  to  come  up  with  what  we  think  mi^t  be 
the  cost  or  the  time  lines  associated  with  each  of  these  various  al- 
ternatives. 

Mr.  Bedell.  Is  there  quite  a  difference  in  the  eunount  of  work  for 
the  E3PA  in  reregistering  different  types  of  chemicals? 

Mr.  Moore.  Well,  the  workload  on  food  use  chemicals  is  certainly 
much  greater  than  for  the  other  pesticides  because  of  the  volume  <n 
data  we  demand  in  support  of  such 

Mr.  Bedell.  What  is  a  food  use  chemical?  I  need  to  know  how 
you  differentiate. 
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Mr.  Moors.  A  chemical  that  would  be  applied  for  use  on  any 
food  that  was  destined  for  human  consumption,  for  example. 

Mr.  Bedkll.  a  lot  of  those  are  the  minor  uses,  then,  aren't  they? 

Mr.  Moore.  Yes. 

Mr.  Bedell.  Cauliflower  and  lettuce,  and  so  on? 

Mr.  MooBE.  Yes.  The  nonfood  use  chemical  would  be  one  that 
would  be  used  in  ornamental  horticulture  types  of  approaches. 

Mr.  Bedell.  On  what? 

Mr.  Moore.  On  ornamental  horticulture  or  forest  applications, 
things  of  that  sort,  lawns. 

Mr.  Bedell.  OK,  but  wheat,  com,  and  soybeans  are  foods? 

Mr.  Moore.  Foods,  in  fact,  major  food  uses. 

Mr.  Bedell.  Those  are  some  of  the  bigger  volumes,  I  think,  are 
they  not? 

Mr.  Moore.  Yes,  sir.  The  volume  of  data  required  for  any  chemi- 
cal that's  going  to  be  used  on  a  food  use  crop,  major  or  minor,  com- 
pared to  what  is  required  by  the  agency  for  somethii^  that  was, 
sa^,  going  to  be  used  on  hlac  trees  is  markedly  different.  Yet,  a 
third  cat^ory  would  all  the  disinfectants  that  are  also  registered 
as  pesticides.  The  data  requirement  for  them  would  be  different 
from  the  other  two. 

We  probably  would  propose  in  this  reregistration  scheme  to  try 
to  do  it  in  three  different  ways  about  6  months  apart,  again  to  try 
to  level  out  a  little  bit  of  this  workload  so  it  doesn't  just  go  up  and 
down. 

Mr.  Bedell.  Personally  I  commend  you  for  the  way  you  are  ap- 
proachii^  this  problem,  and  I  want  you  to  know  the  subcommittee 
would  like  to  work  with  you.  We're  trying  to  get  a  bill  passed  that 
will  work.  We're  not  trying  to  fight  with  people.  We're  not  going  to 
do  everything  everybody  wants  nere,  I  don't  think  anybody  wants 
us  to  do,  because  we  can't,  but  we're  really  trying  to  get  a  bill 
passed  that  will  work. 

Are  there  any  other  questions? 

Mr.  Brown.  Can  1  have  another  shot  at  Dr.  Moore? 

Mr.  Bedell.  Yes,  Mr.  Brown. 

Mr.  Brown.  Dr.  Moore,  the  situation  you  are  in  here  is  not  some- 
thii^  that's  developed  overnight.  We've  been  grappling  with  this 
problem  of  how  to  expedite  the  process  for  a  number  of  years.  Basi- 
cally there  are  two  or  three  different  ways  you  can  do  it,  and  we've 
suggested  all  of  them. 

We  could  give  you  enough  money  to  do  the  job  rapidly.  We  could 
lay  the  job  on  the  producers  and  compel  them  to  do  it.  Neither  of 
these  have  we  done.  We  have  cut  your  money,  tmd  we've  not  man- 
dated the  industry  to  provide  this  information.  In  the  absence  of 
some  penalties  such  as  "We'll  cut  you  off  if  you  don't,"  there's  no 
incentive  for  them  to  do  it. 

We've  even  suggested  that  we  investigate — and  I've  talked  to  the 
industry  about  this  myself — new  mechanisms  like  some  sort  of  a 
nation^  institute  that  would  give  a  good  housekeepii^  seid  of  ap- 
proval to  these  things  and  be  managed  independenUy  of  the  indus- 
try, say,  a  consortium  of  universities  or  something  of  that  sort 

We  have  just  never  done  it.  We  are  to  the  point  where  we  think 
something  has  to  be  done.  That's  why  the  deadlines  are  in  there 
and  why  some  of  the  other  provisions  are  '«  "    re. 
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Now  I  encourage  you  to  proceed  with  the  possibility  of  getting 
the  industry  to  do  more  of  this,  but  I  think  we're  going  to  have  to 
have  some  fairly  rigorous  requirements  to  give  them  t£e  incentive     . 
to  do  that. 

You  agree  with  me  on  that?  ■ 

Mr.  Moore.  Yes,  sir. 

Mr.  Brown.  Let  me  ask  one  other  thing:  a  couple  of  days  ago  I 
introduced  some  language  having  to  do  with  the  data  compensation 
problem  which  is  not  included  in  this  bill.  The  data  compenaation     i 
problem  waizes  and  wanes  as  a  high  priority  problem.  I'd  like  ^nw     | 
to  comment  briefly  as  to  how  you  perceive  the  current  situatioiL 

We  attempted  to  make  some  improvements  in  language  that  the 
committee  passed  in  the  previous  session,  and  in  the  eyes  of  some 
at  least  we  still  have  a  serious  problem  there,  but  it  is  one  internal 
to  the  industry.  It  doesn't  involve  you  directly;  it  doesn't  involve 
the  consumer  groups  directly.  I  would  like  to  hiave  you  make  just  s 
brief  comment  on  how  you  see  the  situation  at  present. 

Mr.  Moore.  CongressmEin,  as  you  well  know,  the  issue  of  data 
compensation  is  a  very  legitimate  one.  However,  as  l^itimate  as  it 
is,  it  is  an  issue  that  really  shouldn't  affect  EPA  in  its  operation  of 
the  pesticide  statutes.  While  I  would  certainly  urge  that  the  data 
compensation  issue  be  made  clear  emd  everybody  understand  what 
it  is  all  about,  the  only  concern  EPA  would  have  in  that  process  is 
to  make  sure  that  we  don't  get  pulled  into  the  process  as  we  often 
find  that  we  are  on  issues  like  this  where  there  seems  to  be  some 
lack  of  clarity  or  you're  lookii^  for  a  third  party  to  determine  who 
does  what.  That  becomes,  again,  labor  intensive,  which  starts  to 
erode  away  from  what  I  think  should  be  the  primary  job  of  EPA, 
Euid  that  is  to  look  at  the  data  and  get  on  with  it. 

To  the  degree  that  data  compensation  is  spelled  out  and  does  not 
involve  the  agency  resource  to  any  significant  degree  in  determin- 
ing who  gets  what  and  how  they  get  it,  we  would  remain  passive  <^ 
silent  on  the  issue,  yes. 

Mr.  Brown.  All  right.  Thank  you  very  much. 

Mr.  Bedell.  Mr.  Roberts,  did  you  have  another  question? 

Mr.  Roberts.  Yes,  Mr.  Chairman,  I  would  just  like  to  make  an 
observation  and  associate  myself  with  the  remarks  of  my  friend 
and  colleague  from  California  in  r^ard  to  deadlines. 

I  think  we  cem  work  out  these  deadlines  so  that  we  can  reach  an 
accommodation  of  some  sort,  but  I  think  it  is  extremely  important 
that  the  bill  contain  the  deadlines  in  that  kind  of  a  timeframe. 

In  the  hope  of  being  constructive,  there  has  been  legislation  that 
has  suggested  that  we  would  allow  the  registremt  to  notify  the  EPA 
of  what  they  think  the  data  gape  are  in  their  data  package.  I  know 
some  people  have  some  concern  that  it  is  more  of  a  focus  kind  of 
situation. 

My  msjn  concern,  like  Mr.  Brown,  is  to  somehow  better  utilize 
the  resources  of  the  registrant  who  obviously  knows  where  the  data 
gaps  are,  but  still  maintain  a  strong,  independent  oversight  respon- 
sibility that  we  have. 

It  would  seem  to  me  that  if  the  registrant  would  focus  on  that 
data  gap;  that,  in  fact,  in  your  right  to  reject  that  or  to  conduct  a 
strong  oversight  or  to  say,  "Yes,  we  agree"  or  to  say,  "Yes,  we 
don't  agree,"  that  that  process  could  even  force  them  to  be  more  in 
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keeping  with  the  FIFRA  legislation  as  opposed  to  leas.  I'd  have  to 
think  about  that  a  little  bit  and  obviously  ask  for  some  advice  and 
counsel  l^  the  people  involved. 

Would  you  comment  on  that? 

Mr.  Moore.  Congressman,  there  are  two  things  that  relate  to  de- 
ciding what's  needed  in  the  way  of  data  for  registration  of  a  prod- 
uct. One  is  a  clear  gap,  and  that  is  we  have  a  requirement  today 
that  was  never  around,  say,  10  years  ago,  and  it's  a  matter  of  deter- 
mining, "Did  I  ever  submit  one?"  The  answer  is  no.  So  that's  one 

The  more  difficult  type  is,  "Well,  gee,  I  did  submit  a  study,  say, 
10  years  ago  that  deals  with  the  potential  of  this  chemical  to  cause 
lartb  defects,"  as  an  example.  Is  it  still  good  or  has  knowledge 
progressed  such  that  the  way  we  went  about  that  study  10  years 
ago,  while  it  was  fine  for  then,  just  isn't  held  to  be  the  acceptable 
way  today?"  That's  a  more  subjective  determination  obviously,  £uid 
it's  that  type  that's  the  more  difficult  one. 

We  had  an  experience  last  year  that  as  far  as  the  clear  data  gaps 
are  concerned,  for  two  categories  of  pesticide  use,  we  did  lay  on  the 
r^listrant  the  responsibility  to  try  to  identify  what  those  gaps 
were,  and  then  when  they  identified  them,  to  obviously  commit  to 
fill  t^ose  gaps  or  not. 

Our  experience  was  that  it  worked  reasonably  well.  The  person 
at  EPA  that  did  it  might  not  have  agreed  with  that  because  they 
had  lots  and  lots  of  questions  from  the  registrants,  but  we  ended  up 
getting  through,  I  think,  some  30-odd  active  it^redients  with  a 
miTiiTTiiim  amount  of  agency  effort  competred  to  how  we  have  been 
traditionally  doing  it. 

On  the  issue  of  evaluating  an  old  study  to  make  a  determination 
oS  its  adequacy,  we  think  we  have  a  lot  of  guidemce  out  there  that 
allows  one  to  know  how  the  agency  does  it  itself,  and,  therefore, 
how  we  would  hope  they  would  do  it. 

I  would  suggest  that  we  need  two  things.  One  would  be  some 
type  of  Em  audit  function  or  spot  audit  or  a  screen  function  on  the 
part  of  the  agency  to  make  sure  that  it's  being  done  generally  cor- 
rect, Bo  that  there  are  no  supplies  5  years  down  the  road  when  it 
comes  time  to  evaluate  that  data  pile. 

The  other  thing  I  think  we  need  is  some  tji>e  of  a  mechanism 
that  is  in  there  that  makes  it  in  the  registrant  s  best  interest  that 
they  do  a  No.  1  job. 

I  would  like  to  identify  a  mechanism  that  would  be  more  the 
carrot  approach  rather  than  the  stick  approach.  We  haven't  been 
able  to  nnd  a  carrot  that  I  think  would  be  workable  in  that  regard, 
llie  obvious  stick  approach  would  be  that,  come  1989,  1991,  what^ 
ever  it  may  be,  that  if  you  don't  have  a  hjll  date  base  in  support  of 
your  r^istration,  you're  gone. 

Mr.  Roberts.  I  appreciate  that.  Thank  you. 

Mr.  Bedell.  Dr.  Moore,  it  would  appeeu-  to  me  that  it  would  be  in 
the  interest  of  a  chemical  company  that  wasn't  certain  that  their 
chemical  would  be  rer^istered  to  delay  reregistration  as  long  as 
possible  because  they  could  continue  to  sell  that  chemical  until 
such  time.  Is  that  accurate? 

Mr.  Moore.  Yes. 
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Mr.  Bedell.  So  you  do  need  some  method  of  getting  those  people 
that  have  to  rer^ister  their  chemicals  to  move  as  e^^ieditiously  as 
is  possible,  and  the  incentive  is  in  the  other  direction,  if  I  under- 
stand you  correctly.  We  would  like  to  work  with  you  in  whatever 
way  we  can  to  solve  that  problem. 

California,  I  am  told,  has  done  a  lot  of  work  on  rer^istration, 
and  some  of  their  requirements  are  even  more  strict  than  the  Fed- 
eral requirements.  My  question  is:  Is  there  some  work  that  they've 
done  that  you  could  use  and  cut  down  on  the  amount  of  manpower 
and  time  you  had  to  put  in? 

Mr.  Moore.  I  would  say  that  our  relationship  with  the  State  of 
California's  Department  of  Food  and  Agriculture  is  a  very  close, 
continuous,  working  relationship.  We  are  well  aware  of  what  th^ 
are  doing  and  they  of  us. 

For  example,  in  complying  with  a  couple  of  State  statutes  that 
have  been  passed  in  the  last  year  or  two,  we  have  worked  with 
them  in  coming  up  with  some  criteria,  for  example,  of  what  would 
be  the  minimum  data  set  for  a  use  of  a  pesticide  on  ornamentals, 
for  example.  So  that,  to  the  d^ree  that  they,  then,  move  through 
that,  we  keep  track  of  their  product.  I  have  no  pride  of  authorship. 
To  ^e  d^ree  they  end  up  with  something  that's  good,  I'll  be  glad 
to  incorporate  it  at  a  Federal  level. 

Mr.  Beuell.  Are  you  doing  that  now? 

Mr.  Moore.  We  are  working  closely  with  them;  yes. 

Mr.  Bedell.  Could  it  help  you  to  expedite  your  procedure  if  you 
were  to  use  what  they've  done  to  a  great  extent  or  not?  Apparently 
not.  I'm  just  eisking. 

Mr.  Moore.  Some  of  the  concerns  that  Steve  Schatzow  points 
out,  as  far  as  the  actual  data  call-in  phase  of  it,  we  actually  are  a 
little  bit  ahead  of  them  right  now.  To  the  degree  that  they  would 
catch  up  with  us  or  get  ahead  of  us,  I  think  we,  then,  would  be  in  a 
position  of  maybe  trying  to  ride  their  coattails,  so  to  speak. 

Mr.  Bedell.  Any  further  questions? 

If  not,  we  appreciate  your  testimony.  We  certainly  want  to  work 
with  you.  Dr.  Moore.  At  least  the  testimony  we  have  had  so  far 
from  all  parties  is  that  they  want  to  see  a  bill  come  forward  and  be 
passed,  one  that  will  work  and  help  to  solve  the  problem  we  have. 

Mr.  MooHE.  Congressman,  I  think  you  make  a  very  important 
point,  and  that  is  that  in  1986  we  aren't  arguing  about  what  are 
the  issues  to  be  discussed.  I  think  there  is  general  consensus  as  to 
what  are  the  legitimate  issues  that  we  all  need  to  work  toward  res- 
olution. To  the  degree  that  we  all  have  common  objectives,  I  think 
we  have  a  better  chance  of  coming  up  with  a  solution  that  w©  all 
agree  is  the  one  to  be  followed. 

Mr.  Bedell.  Thank  you  veiy  much. 

Our  next  witness  is  Dr.  James  Glosser,  Associate  Administrator, 
Animal  and  Plant  Health  bispection  Service,  U.S.  Department  of 
Agriculture. 

You  may  proceed.  Dr.  Glosser.  Any  summary  that  you  could 
make  would  be  helpftil. 
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STATEMENT  OF  JAMES  W.  GLOSSER.  ASSOCIATE  ADMINISTRA- 
TOR, ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE,  U.S. 
DEPARTMENT  OF  AGRICULTURE 

Mr.  Glosses.  Very  tine,  Mr.  Chairman. 

Members  of  the  subcommittee,  it  is  a  pleasure  to  appear  before 
you  today  to  present  the  views  of  the  U.S.  Department  of  Agricul- 
ture on  the  possibility  of  amending  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act,  FIFRA. 

We  are  aweire,  Mr.  Chairman,  that  you  and  Congressmen  Roberts 
and  Brown  have  recently  introduced  H.R.  4364,  a  bill  to  reauthor- 
ize and  amend  FIFRA.  While  we  have  not  yet  had  an  opportunity 
to  complete  our  review  of  this  bill,  we  would  like  to  offer  some  gen- 
eral observations  on  the  regulatory  process  under  FIFRA. 

The  agricultural  community  depends  on  the  safe  use  of  effica- 
cious pesticides  to  help  protect  our  productivity  and  our  access  to 
foreign  markets.  Unnecessary  delay  in  the  regulatory  process 
under  FEFRA  can  create  costly  uncertainty  among  producers  and 
exporters  that  need  to  be  able  to  make  plans  based  on  fuU  knowl- 
edge of  what  products  will  be  available  to  them. 

While  we  recognize  the  need  to  insure  tliat  r^^atory  decision- 
makii^  is  conducted  in  a  timely  and  efficient  manner,  we  believe 
that  Emy  changes  made  to  the  current  structure  or  law  should  not 
affect  the  ability  of  the  Administrator  of  the  Environmental  Pro- 
tection Agency  to  base  all  actions  on  sound,  scientific  data. 

We  recognize  that  a  thorough  review  of  the  effects  a  product  may 
have  on  public  health  and  the  environment  must  continue  and 
must  take  predominance,  but  it  must  be  balanced  against  economic 
and  social  benefits  regulated  products  can  offer. 

We  share  EPA's  concern  that  any  iimendments  to  the  regulatory 
process  under  FIFRA  take  into  account  the  effects  on  minor-use 
products.  The  EPA  has  a  difficult  mission,  and  to  achieve  its  goals 
the  Administrator  needs  to  have  flexibility  in  establishing  dead- 
lines Emd  compiling  data  to  support  r^ulatory  actions. 

We  have  a  long  history  of  cooperation  with  EPA,  and  we  appreci- 
ate their  willingness  to  work  with  us  to  make  sure  that  our  con- 
cerns are  fully  considered  and  that  actions  that  would  unnecessar- 
ily increase  the  costs  of  agricultural  production  be  avoided  if  possi- 
ble. 

It  is  crucial  that  we  continue  to  be  involved  early  in  any  cancel- 
lation or  clfissification  process.  The  National  Agricultural  Pesticide 
Impact  Assessment  Program  at  USDA  provides  us  with  a  well-es- 
tablished system  for  responding  to  scientific  questions  and  con- 
cerns. This  system  allows  us  to  provide  EPA  with  vital  data  regard- 
ing pesticide  products  so  that  a  range  of  consequences  of  pesticide 
r^istration  or  loss  of  registration  can  be  thoroughly  considered. 

Because  of  USDA's  strong  reliance  on  world  trade,  we  would  also 
appreciate  the  ability  to  address  the  question  of  compliance  with 
our  international  obligations. 

We  welcome  the  opportunity  to  work  together  with  EPA  and 
Congress  to  insure  that  our  common  goal  of  protecting  the  environ- 
ment is  accomplished.  In  any  review  of  l^islative  action,  we  urge 
the  subcommittee  to  consider  fully  the  impacts  any  proposed  legis- 
lation will  have  on  the  agricultural  community,  small  businesses. 
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and  importers  and  exporters  as  well  as  on  public  health  and  the 
environment. 

Only  a  flexible  system  based  on  the  availability  of  sound,  scientif- 
ic data  and  the  thorough  consideration  of  benefits  and  risks  will 
allow  us  to  properly  protect  and  serve  the  American  public. 

As  we  have  saidin  testimony  before  this  subcommittee  last  year, 
we  believe  that  FIFRA  is  a  fundamentally  sound  law  that  fulfills 
this  purpose. 

To  reiterate  and  summarize,  Mr.  Chairman,  we  feel  that  the  De- 
partment of  Agriculture  must  be  involved  early  in  the  cimcellation 
or  classiilcation  process  to  aid  and  accelerate  the  process;  no  one's 
right  to  a  fair  hearing  of  all  the  facts  should  be  cut  short;  and  that 
scientific  aspects  of  a  particular  action  should  be  fuUy  aired  and 
decisions  are  not  made  simply  on  procedureil  areas. 

Mr.  Chairman,  this  concludes  my  formal  remarks.  I  will  be  will- 
ing to  respond  to  questions. 

[The  prepared  statement  of  Mr.  Glosser  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  Bedell.  Thsmk  you.  Dr.  Glosser. 

Mr.  Brown. 

Mr.  Brown.  Mr.  Glosser,  I  don't  have  any  questions,  but  I  do  ap- 
preciate the  content  of  your  statement  because  it  is  important  that 
we  recognize  the  impact  on  agriculture  of  what  we're  doing  here. 
Your  statement  helps  us  to  put  that  into  perspective  as  we  go 
along.  Thank  you  very  much. 

Mr.  Bedell.  Mr.  Gunderson. 

Mr,  GuNDEBSON.  Thank  you,  Mr.  Chairman.  Dr.  Glosser,  the 
chfiirman  of  our  subcommittee  suggests  that  we  will  be  going  to 
markup  at  the  end  of  April.  Do  you  think  that  we  could  have  a  de- 
tailed legislative  policy  stetement  from  the  Department  of  Agricul- 
ture by  that  time? 

Mr.  Glosseh.  Yes,  we  will  work  t(^ether  within  the  Deparbnent 
and  also  with  EPA  to  develop  a  departmental  position  and  an  ad- 
ministration position  on  this.  As  I  say,  we  have  just  had  a  chance 
to  review  the  bill  very  briefly  last  week,  but  we  will  be  prepared  to 
respond  to  any  detailed  analysis. 

Mr.  Gunderson.  One  other  question:  Presently  section  18  of 
FIFRA  exempts  Federal  and  State  sigenta  from  the  provision  of 
FIFRA,  How  important  does  the  Department  of  Agriculture  per- 
ceive that  is? 

Mr.  Glosser.  Section  18,  sir? 

Mr.  Gunderson.  Yes. 

Mr.  Glosser.  We  feel  it  is  a  very  important  section  within 
FIFRA,  pEirticularly  in  the  area  of  pest  exclusion  and  prompt  einer> 
gency  response  to  a  situation.  We  have  worked  very  closely  with 
EPA  in  the  past  and  we  think  they  have  administered  the  section 
18  provisions  very  adequately. 

We  obviously  feel  that  that  provision  should  remain  intact.  We 
worked  with  E^A  and  other  groups  over  a  sustained  period  of  time 
last  year  in  the  rulenutking  process.  We  think  there  was  a  good 
spirit  of  cooperation  and  a  Tot  of  the  concerns  with  the  sectioa  18 
process  were  aired. 

Mr.  Gunderson.  Thank  you. 

Thank  you,  Mr.  Chairman. 
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Mr.  Bkdxli^  Dr.  GloBser,  there  is,  as  you  know,  quite  a  concern 
ezpreesed  in  regard  to  minor-use  pesticides.  You've  got  a  program, 
tiie  IR-4  Program.  What's  the  track  record  of  that  program? 

Mr.  Clobber.  I  think  you  could  always  improve  on  any  manmade 
system,  Mr.  Chairman,  but  the  IR-4  Program  concept  is  one  that 
must  be  sustained  and  kept  in  front  of  society  in  order  for  Govem- 
xnmt  agencies  to  have  the  opportunity  to  respond  to  the  gathering 
and  evduation  of  data  generated  on  minor-use  products. 

Mr.  Bedbix.  How  does  that  work?  Explaiin  the  IR-4  Program. 

Mr.  Glosseb.  The  IR-4  Program  is  ninded  from  competitive  re- 
search grants  within  the  Department  of  Agriculture  and  other  enti- 
ties to  put  together  a  pool  of  money  to  aUow  the  gathering  of  re- 
search or  filluig  of  data  gaps  that  answer  some  of  the  questions 
that  Dr.  Moore  nas  had  in  the  past. 

I  believe  that  the  IR-4  Program  has  addressed  about  150  differ- 
ent types  of  products.  We  in  APHIS  certainly  have  had  a  good  rela- 
-  tionsmp  with  the  pn^am  because  it  hasprovided  us  with  a  prod- 
uct to  use  in  an  emergency  situation.  The  research-emd-develop- 
tnent  costs  for  these  pesticides  today  are  so  great  that  we  have  to 
have  some  type  of  a  mechanism  to  augment  the  gatherii^  of  infor- 
mation. 

Mr.  Bedell.  You  help,  then,  with  registration,  rerezistration,  or 
that  sort  of  thiiw  on  those  pesticides?  Is  that  what  IR-i  does? 

Mr.  Glosser.  Yes,  it  does.  Yes,  it  helps  gather  data  to  accelerate 
either  conditional  registration 

Mr.  Bedell.  How  do  you  decide  which  ones  you're  going  to  help, 
because  these  are  commercial  products,  I  assume,  that  you're  going 
to  help? 

Mr.  Glosser.  The  mechanism  is  a  review  ptmel  where  a  group  of 
scientists  will  review  the  scientific  merits  emd  the  urgency.  The  ap- 
propriate agency's  comments  are  solicited,  and  a  thorough  review 
process  is  used  to  decide  widch  ones  are  accepted  for  partial  fund- 
ujg  and  which  are  not 

Mr.  Bedell.  Just  so  I  understand,  is  this  a  situation  where  the 
lettuce  producers,  for  example,  would  come  to  you  and  say,  "We've 
got  a  problem  here,"  and  then  you  would  look  at  the  different 
chemicals  that  might  help  address  that  problem  and  then  help 
with  their  r^istration  process,  is  that  how  it  works? 

Mr.  Glosser.  That's  certainly  one  part  of  the  process,  but  also 
there  is  the  consortium  of  scientists  that  may  be  aware  of  a  par- 
ticular study  that  could  relate  to  that  and  tries  to  collate  the  infor- 
mation together  and  see  if  it  is  worth  proceeding  to  develop  some 
more  information,  so  that  it  can  provide  a  better  basis  for  deci- 
sions. 

Mr.  Bedell.  How  big  a  department  is  that? 

Mr.  Glosser.  Very,  very  small,  sir.  I  don't  know.  I  will  go  back  to 
the  amount  of  funding  in  the  last  2  years  and  submit  it  for  the 
record,  however. 

[Material  supplied  follows:] 

According  to  informatioii  provided  by  Dr.  R.H.  Kupelian,  National  Director  of  the 
IR-4  Procram,  funding  for  the  IR-4  Program  was  $1,874,058  in  fiscal  year  1984  and 
$1,902,628  for  fiscal  year  1985.  Dr.  KupeUan  is  available  to  respond  to  aay  addition- 
al questions  regarding  the  prc^ram. 

Mr.  Bedell.  Do  you  know  about  how  many  people? 
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Mr.  Glosser.  The  Ifist  year  around  30  grants  were  reviewed  and 
forwarded  for  funding  and  future  work.  It  s  been  my  understanding 
that  150  have  gone  through  the  process  and  there's  about  300  wait^ 
ing  in  the  wings,  if  you  will. 

Mr.  Bedell.  Waiting  to  be  evaluated? 

Mr.  Glosser.  Waiting  to  be  evaluated,  but  because  of  the  tough 
priorities  in  funding,  trus,  of  course,  has  not  received  a  high  priori- 
ty this  year. 

Mr.  Bedell.  By  high  priority,  what  do  you  mean? 

Mr.  Glosser.  Priorities  in  other  research  fundings  within  the 
constraints  of  our  budgets  and 

Mr.  Bedell.  How  many  did  you  approve  last  year;  do  you  know? 

Mr.  Glosser.  Around  30. 

Mr.  Bedell.  How  many  does  the  budget  call  for  this  year? 

Mr.  Glosser.  There  is  no  provision  to  sustain  IR-4  this  year.  It  is 
not  in  our  budget. 

Mr.  Bedell.  It  is  going  to  be  eliminated? 

Mr.  Glosser.  Yes,  sir. 

Mr.  Bedell.  Does  the  Department  of  Agriculture  call  that  a  cut- 
back? 

Mr.  Glosser.  Yes,  we  do. 

Mr.  Bedell.  Oh,  OK,  just  so  we  know  when  we  get  testimony  in 
the  future,  if  we're  going  to  cut  back  a  little  on  something,  we  un- 
derstand that  that  meams  elimination.  [Laughter.] 

Mr.  Glosser.  OK. 

Mr.  Bedell.  Well,  I  guess  my  question  is.  When  we  pass  our 
budget,  do  you  still  have  the  authority  in  the  administration  to 
eliminate  that  program  if  the  administration  decides  that's  what  it 
wants  to  do?  Is  it  a  line  item  in  the  budget? 

Mr.  Glosser.  You're  right,  sir,  it  is  not  a  line  item  in  the  budget 
It  is  ^ust  one  of  the  special  projects,  a  generic  term  for  the  special 
funding  projects  that  are  competitive  grants  in  this  review.  Many 
of  the  universities  assist  the  Department  through  advisory  commit- 
tees to  make  decisions  of  which  ones  should  be  funded  and  which 
ones  should  not. 

Mr.  Bedell.  So  there  is  nothing  that  Congress  cam  do  about  it? 
The  administration  can  just  wipe  it  out  even  if  we  thought  it  was 
needed  because  of  the  importance  that  some  people  place  on  minor 
use  crops;  is  that  right? 

Mr.  Glosser.  It  is  a  discretionary  thing  within  the  Department; 
yes,  sir. 

Mr.  Bedell.  I  appreciate  your  testimony.  You  didn't  tell  me  what 
I'd  like  to  hear,  but  we  appreciate  your  testimony.  Dr.  Glosser. 

Any  further  questions? 

[No  response.] 

Mr.  Bedell.  Thank  you  veiy  much. 

Mr.  Glosser.  Thank  you,  Mr.  Chairman. 

Mr.  Bedell.  Our  next  panel  consists  of  Mrs.  Russell  Anmdel, 
toxics  chairman,  National  Affairs  and  Legislation  Committee,  the 
Garden  Club  of  America;  Mr.  Jay  Feldman,  National  Cosiition 
Against  the  Misuse  of  Pesticides;  Ms.  Michelle  Slowey  of  PortB- 
mouth,  VA;  Mr.  Stephen  Tvedten,  pesticide  applicator;  and  Mr. 
Lorens  Tronet,  executive  director  of  American  Defender  Network. 

Would  those  people  come  forward  to  the  witness  table,  please? 
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We  did  take  additional  time  with  EPA  because  we  thought  there 
were  so  many  items  that  they  had  to  cover.  However,  I  should  tell 
ymi  we  are  going  to  have  to  hold  things  quite  strictly  to  the  5> 
minute  rule  for  you  folks. 

We  will  first  hear  from  Mrs.  Arundel. 

You  may  proceed,  Mrs.  Arundel. 

STATEMENT  OF  MRS.  RUSSELL  M.  ARUNDEL,  TOXICS  CHAIRMAN, 
NATIONAL  AFFAIRS  AND  LEGISLATION  COMMITTEE,  GARDEN 
CLUB  OF  AMERICA 

Mrs.  AKtmDBL.  Mr.  Chairman,  I  am  Mrs.  Russell  Arundel,  toxics 
chairman  of  the  National  Affairs  and  Legislation  Committee  of  the 
Garden  Cluh  of  America. 

We  have  heard  the  many  technicahties,  and  I  believe  that  we  are 
here  more  as  maternal  observers  and  members  of  the  public. 

The  Garden  Club  of  America  would  like  to  convey  its  continuing 
interest  in  the  strengthening  and  updating  of  regulatory  law  on 
pesticide  controls,  tmd  we  endorse  the  newly  framed  amendments 
to  the  Pedereil  Insecticide,  Fimgicide,  and  Rodenticide  Reform  Act, 
H,R.  4364.  It  is  immensely  encouraging  for  us  to  find  that  new  per- 
ceptions on  the  part  of  industry  have  brought  about  this  pilot  work 
with  public  interest  groups,  resulting  in  many  important  points  of 
agreement  and  the  language  to  amend  FIFRA. 

Our  unique  position  as  18,000  gardeners,  women,  and  leaders, 
with  186  member  clubs  in  many  States,  makes  us  a  natural  and 
also  national  constituency  on  this  particular  l^ialation.  We  do  still 
Eict  as  chief  provisioners  for  our  families  and,  as  such,  find  that 
WBEik  and  faulty  controls  over  toxic  chemicals  used  on  food  and  in 
chemicals  for  our  gardens  are  of  daily  concern  for  us  and  for  our 
Nation. 

It  has  been  widely  assumed  that  toxic  chemicals  used  on  our 
beautiful  and  abundant  food  supply  have  been  carefully  examined 
with  rigorous  tests  for  efTect  and  for  residues.  Not  so.  Some  84  per- 
cent of  pesticides  now  in  use  have  never  been  adequately  tested  to 
determine  if  they  cause  cancer,  93  percent  for  genetic  mutation 
and  70  percent  for  birth  defects.  The  National  Research  Council  re- 
ports that  only  10  percent  of  currently  used  pesticides  and  their 
inert  ingredients  have  sufficient  health  and  safety  data  to  assess 
health  hazards. 

The  Garden  Club  of  America  holds  a  constructive  position  that 
pesticide  misuse  has  become  a  nationtil  problem  to  solve.  Under  the 
pressure  to  supply  expanding  markets  EUid  to  feed  leirge  popula- 
tions, farmers,  producers,  and  agricultural  chemical  companies 
have  been  more  than  glad  to  comply.  Without  guidelines  in  history, 
we  have  evolved  a  chemicalized  world,  with  complex  and  dangerous 
nutritional  problems.  Throughout  the  Nation  people  are  afraid  of 
their  food  supplies.  The  land,  air,  water,  and  wildlife  are  suffering 
from  our  failure  to  fully  address  the  misuse  of  pesticides. 

The  new  landmark  efforts  by  the  agrichemical  and  environmen- 
tal representatives  to  write  new  agreements  on  pesticide  law  are  a 
most  welcome  beginning.  They  unite  the  forces  of  our  vigorous 
people  to  work  out  these  problems  together.  The  new  amenifinents 
contain  important  points  in  updating  the  present  anachronistic 
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law,  such  Eis  streamlining  the  cumbersome  cancellation  process, 
which  can  take  10  years,  during  which  time  consumers  use  the 
products  of  risk.  The  new  efforts  toward  FIFRA  have  ftlready  set 
an  example  of  joint  efforts  in  other  controversial  environmental 
fields. 

Importantly,  the  new  amendments  address  the  export  of  many 
pesticides  wluch  are  banned  or  regulated  in  this  country,  to  tropi- 
cal developing  nations  where  such  laws  do  not  exist.  DDT,  aldrin, 
dieldrin,  and  many  others  return  to  us  and  are  circulated  as  resi- 
dues on  tropical  staples  as  coffee,  bananas,  pineapples,  citrus  fruits, 
and  vegetables,  also  on  many  winter  food  supplies.  This  amend- 
ment would  prohibit  imports  of  food  with  these  residues  and  re- 
quire better  notification  Euid  labeling  to  recipient  countries  when 
exporting. 

The  Environmental  Protection  Agency  has  not  been  able  to  deliv- 
er the  d^pree  of  health  protection  for  which  it  was  founded.  Better 
legal  backing  and  public  support  will  help  this  Agency  which 
stands  alone  in  making  its  decisions.  The  response  in  both  Houses 
of  Congress  is  heartening.  We  hope  that  this  committee  will  sup- 
port these  needed  amendments  and  that  Congress  will  proceed  with 
firm  intent  and  deny  any  weakening  or  denigrating  amendments 
which  would  spoil  the  spirit  and  reality  of  this  notable  social 
health  advemce. 

In  conclusion,  another  angle,  we  are  looking  ahead  to  change 
from  the  older  pesticides  to  a  whole  new  category  of  growth  r^ula- 
tors,  gene  splicing,  and  molecule  patenting,  waiting  to  go,  the  dawn 
of  an  unknown  era  in  biotechnol(%y.  The  history  of  r^ulation  of 
pesticides  should  put  Government  and  public  on  notice  to  make 
r^ulatory  laws  well  implanted  before  the  fact  of  introductions 
looms  as  either  help  or  star  wars,  and  be  wary  of  life  forms  intro- 
duced into  the  world's  present  natural  diversity. 

The  Garden  Club  of  America  appreciates  the  difficulty  of  your 
decisions  on  this  and  on  many  problems  and  sends  its  encourage- 
ment. Thank  you  for  listening  to  our  views  on  present  horizons  on 
pesticides  in  our  lives. 

Mr.  Bedell.  Thank  you,  Mrs.  Arundel. 

We  will  next  hear  from  Mr.  Jay  Feldman. 

STATEMENT  OF  JAY  FELDMAN,  NATIONAL  COORDINATOR, 

NATIONAL  COALITION  AGAINST  THE  MISUSE  OF  PESTICIDES 

Mr.  Feldman.  Thank  you,  Mr.  Chfiirman. 

My  name  is  Jay  Feldman.  I'm  national  coordinator  of  the  Na- 
tional Coalition  against  the  Misuse  of  Pesticides. 

You've  heard  yesterday  and  you  will  be  hearing  today  from 
many  industry  groups  that  are  going  to  tell  you  about  the  burden- 
some costs  of  pesticide  regulation  and  registration.  What  we're 
hoping  you  can  do  for  a  moment  here  now  is  consider  the  cost  of 
victims  to  those  who  are  poisoned  by  pesticide.  Unfortunately,  the 
industry  you're  regulating  here  is  selling  poisons.  Unfortunatdy, 
there  are  victims  of  these  poisons. 

We  do  appreciate  the  subcommittee's  interest  in  developing  cont- 
prebensive  l^islative  response  to  the  pesticide  problem,  as  you've 
indicated  yesterday,  Mr.  Chairman. 
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If  we  are  to  confront  successfully  the  pesticide  problem,  we  must 
address  two  sides  of  the  poison  equation.  One  side  of  the  equation 
governs  the  complete  testing  and  regulation  of  pesticide  ingredi- 
ents, and  those  issues  we  feel  are  adequately  addressed  in  your  1^- 
islatioD. 

The  other  side  rebates  pesticide  user  community,  the  training 
and  certificatioD  of  that  community,  as  well  as  enforcement  of  the 
law.  To  address  either  side  of  the  equation  fuid  not  the  other  will 
result  in  poisoning,  and  the  poisonings  you're  going  to  hear  about 
after  I  fimsh  my  testimony. 

Whether  a  pesticide  is  poorly  tested  and  regulated  or  well  regii- 
lated  and  improperly  used  the  result  is  the  same:  people  will  con- 
tinue to  be  poisoned.  The  result  of  poisoning  varies  from  short-  to 
long-term  human  health  effects,  from  acute  symptoms  to  chronic 
effects  such  as  in  the  acute  area  we're  talking  about  sweating  and 
chronic  effects  such  as  chronic  headaches  and  nausea,  and  so  forth. 
In  the  long-term  area  we're  talking  about  cancer,  birth  defects, 
nervous  system  disorders. 

The  health  effects  of  pesticide  exposures  are  well  documents.  As 
you  know,  Mr.  Chairman,  we  have  provided  for  this  committee  sig- 
nificant citations  in  the  past  on  scientific  reports. 

While  pesticide  poisoning  from  time  to  time  has  emerged  on  the 
front  pages  of  the  Nation's  newspapers  as  it  is  today  wiui  the  hep- 
tachlor  contamination,  this  committee  has  never  reeilly  attempted 
to  relate  these  poisoning  incidents  or  contaminations  to  deficiencies 
in  the  pesticide  law. 

As  tune  has  ptissed,  pesticide  problems  have  mounted  with  little 
explanation  of  where  pesticide  policy  has  been  deficient.  This  com- 
mittee did  not  explore  the  deficiencies  in  the  system  that  led  to  the 
1981  contamination  of  game  meat  in  Montana  in  the  West,  the 
1983  EDB  contamination  of  the  Nation's  grain-based  food  supply 
and  ground  water  of  a  half  dozen  States,  the  1984  documented 
chlordane  contamination  of  a  third  of  the  homes  surveyed  on  Loi^ 
Islfmd,  NY,  the  1985  temik,  aldicarb,  contamination  of  watermel- 
ons, and  I'm  not  aware  of  any  plans  to  address  last  week's  hepta- 
chlor  contamination  of  the  milk  supply  of  eight  States. 

On  top  of  this  we  have  documentation  of  ground  water  contami- 
nation in  23  States  by  EPA  and  we  have  the  California  report 
which  indicates  57  pesticides  in  ground  water  in  28  counties. 

Mr.  Chairman,  I  brought  with  me  a  prop  today,  and  I  have  at- 
tached it  to  the  back  of  my  testimony.  This  is  where  we're  headed: 
Signs  along  the  Great  Lakes  that  warn  people  that  they  should 
remove  all  skin  from  their  fish  they  catch,  cut  away  dorsel  fat 
along  the  backbone,  cut  away  a  V-shaped  wedge  along  the  entire 
length  of  the  whole  fish  on  each  side,  and  slice  off  belly  meat  along 
the  bottom  of  fish.  Why?  Because  there  are  toxic  chemicals  in  the 
lake  and  obviously  in  the  fish,  and  a  significant  number  of  these 
chemicals,  Mr.  Chairman,  we're  tfilking  eibout  are  pesticides. 

NCAMP  believes  that  we  must  now  consider  these  poisoning  inci- 
dents Emd  respond  to  these  problems  as  the  subcommittee  considers 
the  pesticide  issues  and  reauthorization  of  FIFRA.  It  is  our  belief 
that  H.R.  4364  by  itself  will  not  stop  the  poisoning  of  America's 
homes,  drinking  water,  food,  and  farms.  Because  of  this,  NCAMP 
urges  the  subcommittee  to  include  in  the  final  bill  provisions  to 
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control  poisoning  due  to  applicator  misuse,  spray  drift,  the  use  of 
untested  pesticides  under  special  local  need  permits,  indoor  appli- 
cation of  pesticides,  and  the  nonenforcement  of  existing  law. 

Before  exploring  these  points,  which  I  probably  won't  have  time 
to  do,  I  woidd  like  to  share  with  you  the  fact  that  we  have  soui^t 
with  the  campaign  for  pesticide  reform  to  find  an  acceptable  politi- 
cal solution  to  some  of  the  widespread  problems  associated  with  the 
r^istration  of  pesticides. 

Similar  to  the  other  parties,  particularly  NACA,  we  recognize 
the  nature  of  compromises  and  the  shortcomings  of  this  one  in  par- 
ticular. However,  we  also  realize  the  political  realities  of  passing 
legislation  in  an  unfavorable  environment.  Five  years  &om  now,  I 
submit  to  you,  Mr.  Chairman,  we  will  not  be  negotiating  or  com- 
promising on  ttie  points  we've  compromised  on  today. 

Needless  to  say,  there  are  speciiic  parts  of  this  agreement  we 
would  like  to  see  improved,  particularly  in  the  areas  of  controlling 
false  and  invalid  registration  data,  conditional  registrations, 
prer^istration  access,  agreements  on  the  export  of  pesticides,  and 
so  forth. 

You  heard  yesterday  that  the  agreement  was  silent  on  issues  of 
standing.  It  is  silent  on  the  issue,  the  underlying  issue  of  the  risk- 
benefit  analysis  studies  in  FIFRA.  We  recognize  these  deficiencies 
but  we  accept  the  political  realities  before  us. 

I  would  be  happy  to  discuss  the  details  of  our  proposals  in  the 
five  or  six  areas  that  I  outlined  with  you. 

[The  prepared  statement  of  Mr.  Feldman  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  Bedell.  Thank  you,  Mr.  Feldman. 

We  have  just  had  a  vote  called.  It's  a  procedural  vote  but  we  do 
need  to  go  over  and  vote.  I  think  it  would  be  my  recommendation 
that  the  subcommittee  stand  in  recess  for  10  or  15  minutes  while 
we  run  over  and  vote  quickly. 

The  subcommittee  will  be  in  recess. 

[Recess  taken.] 

Mr.  Bedell.  First  of  all,  I  think  I  should  apologize  for  the  fact 
that  we're  not  going  to  have  many  members  of  our  subcommittee 
here.  As  you  folks  may  be  aware,  this  is  one  of  the  big  issue  days 
here  in  the  Congress  with  the  vote  on  whether  or  not  we'll  provide 
military  aid  to  the  counterrevolutionaries  in  Central  America. 
Therefore,  a  number  of  people  have  to  be  on  the  floor.  In  fact,  I 
missed  a  meeting  I  was  supposed  to  be  at  this  morning.  There  is 
nothing  we  can  do  about  those  conflicts,  but  I  want  you  to  know 
that  certainly  I'm  going  to  pay  attention  to  what  you  have  to  say, 
and  I  hope  you  will  not  feel  in  any  way  that  just  because  we  are 
not  able  to  get  the  subcommittee  members  here  to  the  extent  we 
normally  would  that  there  isn't  sufficient  interest  in  your  testimo- 
ny. 

Ms.  Slowey,  we'll  now  hear  from  you. 

STATEMENT  OF  HICHELE  H.  SLOWEY.  REAL  ESTATE  BROKER, 
PORTSMOUTH,  VA 

Ms.  Slowey.  Mr.  Chairman,  ladies  and  gentlemen,  I  want  to 
apologize  for  not  having  a  written  statement.  I  was  in  the  office  of 
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the  inspector  general  with  an  investigative  deputy  yesterday  to 
look  over  the  documents  that  I  carry  here  with  me  today. 

I  am  Michele  Slowey,  a  licensed  real  estate  broker  in  Vii^inia, 
and  my  house  was  contaminated  with  chlordane  heptacblor.  The 
label  terms  this  chemical  as  termide.  My  house  was  exterminated 
in  July  1983.  Two  weeks  later  1  contacted  the  exterminator  to  come 
back  to  review  the  house  because  I  suspected  that  I  had  some  con- 
taminatioii. 

The  exterminator  «ime  back.  He  did  nothing  for  me.  He  left  my 
house.  I  got  in  touch  with  the  r^ulatory  agencies  of  the  EPA  and 
the  State  department  of  Eigriculture.  I  have  all  my  letters  and  docu- 
mentation to  prove  this. 

In  October,  I  finally  got  an  inspection  by  the  State  department  of 
agriculture.  They  found  an  abundance  of  heptachlor  and  chlordane 
contamination  within  my  house  in  the  solid  samples.  They  asked 
for  air  sampling  to  be  done.  Air  sfimpling  was  done. 

Twenty-three  micrograms  of  heptachlor  were  found  in  the  air 
and  51.9  parts  per  million  of  chlordane  and  heptachlor  were  found 
in  the  solid  samples  of  the  material  found  in  my  home. 

However,  I  was  not  turned  over  to  any  State  health  department 
agenpy.  I  had  no  help  from  anyone  in  any  respect  with  the  State  of 
^orginia  or  the  EPA,  the  Federal  Government.  This  is  2  years  and 
8  months  later,  and  I  have  had  to  come  all  the  way  to  Coi^ress  to 
get  help. 

My  family  is  totally  devastated.  All  the  family  members,  seven 
members  of  my  family,  are  contaminated  with  heptachlor  and 
chlordane. 

I  think  this  issue  that  is  coming  up  needs  to  be  looked  at  and 
reviewed  in  an  extreme  way.  I  found  that  this  chlordane-bepta- 
chlor  is  on  the  poison  A  list.  I  have  a  copy  of  the  label  with  me, 
and  the  label  does  not  instruct  the  applicator  that  he  has  to  tell 
the  constmier  that  he  is  applying  a  dangerous  and  deadly  chemical 
to  your  home.  You  do  not  have  any  awareness  of  what  is  being  put 
into  your  home  or  what  to  do  in  the  event  of  a  contamination. 
There  is  nothing  on  the  label  to  tell  you  what  to  do  or  who  to  go  to. 
You  have  to  work  this  out  yourself,  and  it  takes  months,  days, 
weeks — it  takes  time  out  of  your  job.  It  is  a  tremendous  amount  of 
loss  of  money.  I  have  lost  a  $165,000  home  and  $175,000  of  all  the 
contents,  as  well  as  the  health  of  my  family.  This  issue  of  this  label 
must  be  addressed. 

This  chemical,  termide,  as  well  as  other  dangerous  chemicals, 
such  as  aldrin  and  dieldrin — they  must  be  dealt  with  and  they 
must  be  removed  from  the  market  until  some  satisfactory  data  has 
been  concluded  as  to  whether  these  products  are  safe  for  the  con- 
sumer on  the  market. 

I  have  something  that  I  want  to  read  to  you  before  I  leave,  and  it 
comes  from  this  book,  "Well  Body,  Well  Earth."  It  says,  "This 
chemical  was  made  entirely  by  Velsacol  Chemical  Corp.  of  Mar- 
shall, IL  and  Memphis,  TN.  In  1972  the  company  hired  two  inde- 
pendent laboratories,  one  a  university  laboratory,  Kettering  Labo- 
ratory of  the  University  of  Cincinatti,  to  test  the  pesticide.  Both 
laboratories  reported  the  chemical  to  be  noncarcinogenic,  and  the 
chemicals  continue  to  be  used  in  large  amounts. 
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The  EPA  asked  for  a  reexamination  of  laboratory  slides  from  tbeee  studim  and 
diacovered  that  they  clearly  revealed  cancer.  In  1977  Velsacol  was  indicted  by  the 
Federal  court  of  Chicago  for  withholding  findings  of  carcinogenicity  and  conspiring 
to  defraud  the  United  Stat«e  and  conceal  material  facts  from  the  EPA. 

This  is  a  profound  statement,  and  this  chemical  is  on  the  poison 
A  list.  The  EPA  has  backed  this  label.  The  registration  is  on  this 
label.  It  has  contaminated  my  home.  It  has  injured  my  family.  I 
think  something  is  desperate  and  must  be  done  about  this  and 
other  dangerous  chemicals.  Thank  you. 

[Material  supplied  by  Ms.  Slowey  is  held  in  the  conunittee  files.] 

Mr.  Bedell.  Thank  you,  Mb.  Slowey. 

I  guess  you're  next,  Mr.  Tvedten. 

STATEMENT  OF  STEPHEN  L.  TVEDTEN,  PRESIDENT.  STROZ 
SERVICES,  INC. 

Mr.  Tvedten.  My  name  is  Steve  Tvedten.  I'm  a  licensed  pest  con- 
trol operator  that's  been  serving  southwest  Michigan  since  1970. 

During  that  time  I  have  witnessed  and  observed  and  written  on 
my  inspection  reports  literally  thousands  of  amateur  and  profes- 
sional dangerous  misuses  of  toxic  chemicals  and  poisons.  During 
the  last  7  years  alone  I  have  sent  the  Michigan  Department  of  Ag- 
riculture and  the  Michigan  Toxic  Substance  Control  Commission 
several  hundred  examples  of  obvious  and  suspected  chlordane/hep- 
tachlor  contaminations.  I  haven't  even  mentioned  to  them  the 
other  pesticides. 

These  contaminations  totally  ignore  the  Federal  law  and  the  ter^ 
miticide  labels.  Professional  termite  control  applicators  in  my  area 
have  routinely  and  illegally  treated  homes  with  enclosed  wells,  ds- 
tems,  and  plenum  air  spaces.  They  have  sprayed  the  surfaces  of 
crawls  and  allowed  toxic  termiticides  to  contaminate  other  above- 
ground  surfaces. 

I  estimate  that  thousands  of  homes  were  routinely  and  complete- 
ly treated  eigain  for  termites  every  time  they  were  sold  even 
though  there  was  no  evidence  of  subsequent  reinfestation,  and  th^ 
had  been  previously  treated  with  the  same  chemicals  that  are  sup- 
posed to  last  for  years  and  years  and  years. 

These  professionals  have  also  refused  to  inform  the  public  of  any 
of  the  dangerous  health  risks  involved  and  instead  have  assured 
the  occupants  the  chemicals  that  the  pest  control  operators  them- 
selves choose  £u-e  totally  safe  and  completely  safe. 

In  my  area  at  least  no  one  in  government  regulates  this  indus- 
try. No  one  inspects  the  applicators,  their  equipment,  vehicles  and/ 
or  buildings  for  potential  or  actual  problems.  No  one  routinely 
checks  to  see  if  too  much  poison  was  professionally  applied  to 
homes,  offices,  hospitals,  restaurants,  or  any  place  else.  No  one 
checks  to  see  if  the  applicators  have  been  given  and  are  using  even 
the  basic  safety  equipment  the  label  itself  demands. 

When  violations  are  found,  no  one  that  I  know  of  has  ever  even 
been  severely  fined,  much  less  had  their  license  removed  or  re- 
voked, or  has  had  any  other  punishment.  In  short,  no  one  actually 
enforces  any  of  the  label  requirements  or  restrictions  the  Fedenu 
law  requires.  This  is  totally  left  up  to  the  consciences  of  the  mostly 
uncertified,  inexperienced,  and  untrained  poison  applicators. 
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What  is  needed,  in  my  opinion,  is  a  total  reformation  of  the 
system.  Piret  of  all,  the  actual  applicators  of  restricted  poisons 
must  not  be  allowed  to  apply  any  of  these  toxic  poisons  without 
Grst  being  properly  and  verUiably  trained  and  then  certified. 

Second,  uieir  customers  must  be  informed  in  writine  of  all  the 
labeled  risks  and  of  the  other  alternative  methods  and  chemicals 
available. 

nurd,  someone  in  r^ulation  must  be^  to  see  to  it  that  the 
:  jroper  pesticideB,  dosages,  techniques,  warnings,  label  restrictions, 
I  and  regulations  are  being  scrupulously  followed. 

Fourth,  when  the  label  is  broken,  suificient  corrective  and  puni- 
tive action  must  be  enforced. 

Bfr.  Chairmfm,  this  is  an  industry  that  routinely  deals  in  danger- 
am  and  persistent  pesticides  and  poisons,  and  yet  there  are  far  less 
Meessary  requirements  to  become  a  poison  applicator  than  to 
become  a  barber.  I  can  hire  somebody  this  morning  and  have  them 
treat  professionally  your  home  this  afternoon. 

If  you  will  not  mandate  that  this  industry  obey  at  least  these 
basic  recommendations,  you  will  continue  to  see  individual  States, 
counties,  and  cities  attempting  to  protect  themselves  by  totally 
hagining  pesticides;  you  will  see  our  insurance  industry  forced  to 
give  up  on  tryit^  to  protect  us  as  a  pest  control  industry;  you  will 
continue  to  see  many  innocent  people  hurt  and  killed,  their  homes, 
ambient  air,  and  potable  water  further  polluted  with  permanent 
and  persistent  poisons  and  carcinogenic  materials. 

To  assume  that  there  is  not  now  a  serious  problem  out  there 
with  pest  control  poisons  and  their  applications  is  to  ignore  all  the 
sdentiiic  studies,  chemical  contaminations,  news  releases,  insur- 
ance coverage  crisis,  and  environmental  warnings.  You  can  no 
longer  afford  to  allow  the  foxes  to  guard  the  chicken  coop.  To  allow 
anjf  industry  to  regulate  itself,  especially  when  they  are  routinely 
using  and  misusing  persistent  poisons  and  carcinogens  is  insane. 

I  would  like  to  make  just  one  little  comment  about  that  little 
yellow  sheet  about  the  fish  in  the  Great  Lakes.  Before  I  left.  Dr. 
Wade  called  me  from  the  health  department  in  Michigan.  He  said 
that  when  you  are  about  to  eat  any  fish  in  Michigan  over  a  life- 
time exposure,  you'll  find  1  out  of  100,000  people  dying  from 
cancer. 

Then  he  asked  me,  "What  do  you  feel  would  be  the  danger  com- 
pared to  1  microgram  per  cubic  meter?"  Now  we  figure  that  5  mi- 
crograms per  cubic  meter  is  the  safe  level.  Beyond  that,  you  have 
to  evacuate  the  house. 

There  has  been  a  lot  of  comments  that  we  will  increase  that  to 
50,  He  asked  me  what  would  be  the  deu^er  level  compared  to  just  1 
micn^am  in  a  cubic  meter  of  air. 

I  said,  "I  don't  know,  Doctor.  What  is  it?" 

He  said,  "It's  50  times  greater  than  that  yellow  sign." 

Yet  nobody  has  taken  the  time  to  warn  a  homeowner  when  his 
house  is  being  treated  with  carcin<^enic  material  and  a  toxic  mate- 
rial that  perhaps  he'd  better  have  a  little  yellow  sign  on  there 
about  breathing  air  and  potable  water. 

There  are  many,  many  things  we  could  go  on  to,  but  my  time  is 
up. 

Mr.  Bedell.  Thank  you  very  much,  Mr.  Tvedten. 
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STATEMENT  OF  LORENS  P.  TRONET,  EXECUTIVE  DIRECTOR. 
AMERICAN  DEFENDER  P4ETWORK 

Mr.  Tronet.  Thank  you,  Mr,  Chairman. 

My  name  is  Lorens  Tronet.  I  am  executive  director  of  the  Lake 
Country  Defenders  in  IllinoiB  and  executive  director  of  the  Ameri- 
can Defender  Network. 

The  American  Defender  Network  is  an  organization  that  waa 
formed  as  a  result  of  an  accident,  an  accident  that  was  caused  by  * 
program  of  the  U.S.  Government  and  the  Illinoia  govemment  to 
spray  pesticides  in  Lake  Zurich,  U,.  As  a  result  of  that,  schoolchil- 
dren and  their  parents  were  doused  many  times  one  morning  wHli 
this  pesticides  known  as  Sevin  or  Carbaryl.  One  child  was  doused 
four  times  on  his  way  to  school,  as  he  was  directed  each  time  to 
another  part  of  the  street  by  an  agent  of  the  Dlinois  Department  ot 
Agriculture.  That  child  attended  school  that  day  in  those  clothes, 
was  never  told  to  take  them  off,  was  never  told  to  wash.  Within  a 
year  that  child  had  cancer.  Within  2  years  that  child  was  dead. 

Within  15  months  of  the  original  spraying  four  more  people  had 
developed  either  cancer  of  the  blood,  cancer  of  the  bone,  or  other 
blood  diseases  such  as  Kawasaki  syndrome.  That  is  a  serious  Uood 
disorder  that  is  often  mistaken  for  Rocky  Mountain  spotted  few. 

Unfortunately,  there  was  little  or  nothing  done  about  this.  The 
first  6  pages  of  my  12  psige  testimony  details  an  absolute  sttmeirall- 
ii^  of  this  issue  that  happened  first  by  the  State  agendea,  then  Iff 
the  Federal  agencies,  then  by  the  State  agencies,  then  by  the  Fed- 
eral ^encies. 

Invest^ation  was  fmally  taking  place  by  the  USEPA.  They  found 
significant  wrongdoing.  They  found  that  the  pesticide  that  waa 
used  was  not  registered  for  use  in  suburban  areas.  They  found  that 
there  was  gross  negligence  on  the  psirt  of  the  operator  and  on  the 
part  of  the  State  agencies. 

But  when  they  sent  it  to  USEPA  in  Washington  for  review,  the 
decision  came  down  that  the  label  is  the  law,  and  the  Idbel  di^t 
say  you  can't  spray  kids;  the  label  didn't  say  you  can't  spnty 
adults.  It  only  says  to  the  operator,  "Don't  spill  it  on  youraelf.  Be- 
cai^e  the  operator  didn't  report  spilling  on  himself,  there  was  no 
violation  of  the  law.  This,  of  course,  ignored  the  fact  that  that  label 
was  designed  for  use  in  forests,  not  in  suburbs. 

Now  I  want  to  talk  to  you  about  four  different  areas  this  moni- 
ing  that  really  area  an  outgrowth  of  this  complete  lack  of  regula- 
tion that  took  place  in  Lake  Zurich.  It  takes  place  every  day  in  this 
country. 

As  a  matter  of  fact,  when  it  comes  to  the  issue  of  pesticide  regu- 
lation in  America  today,  we  are  living  in  a  stete  of  anarchy.  Ttin 
is  no  regulation. 

First  of  all,  I  want  to  make  a  point  that  pesticide  safety  is  an 
urban  health  problem;  that  real  people  are  getting  sick  from  pesti- 
cide poisoning  every  day.  They're  getting  sick  &om  enosure  to 
legal  limits  of  pesticides.  Local  governments  are  the  last  Une  of  de- 
fense against  poisoning  to  protect  their  people,  and  there's  a  big 
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^ort  underway  to  take  away  their  right  to  do  that,  and  that  right 
must  be  preserved. 

Finally,  r^istration  of  pesticides,  which  is  currently  based  on  a 
risk-versufrbenefit  basifi,  and  that's  a  risk  of  health  versus  a  benefit 
of  some  financifd  gain,  heis  to  be  changed  to  a  human  health  stand- 
ard of  registration. 

When  I  say  that  pesticide  safety  is  an  urbfui  health  issue,  what  I 
mean  1^  that  is  that  before  this  committee  we  oftentimes  hear  that 
it's  a  farm  issue,  and  it  is  a  farm  issue.  It's  an  issue  of  farm  safety; 
it's  an  issue  of  farm  cost.  But  the  facts  are  that  several  surveys  in 
the  last  few  years  have  found  three  to  five  times  as  much  pesticide 
on  a  per-pound-per-acre  basis  is  spread  in  our  cities  and  suburban 
areas.  That  comes  from  such  applications  as  lawn  care.  That  comes 
fram  mosquito  abatement  districts  and  other  sprayii^  programs 
iDch  as  that.  It  comes  from  treatment  of  virtually  every  school  in 
America,  every  restaurant  in  America,  every  public  building  in 
America.  These  places  are  sprayed  anywhere  from  once  a  week  to 
once  a  month. 

Schoolchildren  when  they  enter  school  encounter  organophos- 
0iate  P^son  and  carbonate  poison,  which  are  nerve  gas  poisons 
iriiich  EPA  knows  with  repeated  exposure  build  up  what's  called 
srasitivity.  In  other  words,  the  more  you're  exposed  to  it,  the  more 
likely  you  are  to  react  to  it. 

The  feict  is  that  people  are  getting  sick  from  this.  When  I  say 
people  are  getting  sick,  I  don't  mean  they're  getting  colds;  1  don  t 
mean  they're  getting  the  flu;  I  don't  mean  they're  getting  Etllergies. 
We  get  ccJls,  we  get  letters  every  day. 

Examples  of  some  of  the  things  we  get:  One  child  was  diagnosed 
learning  disabled  in  his  school,  £md  it  turns  out  that  he  wasn't 
learning  disabled;  he  was  crosseyed  2  weeks  out  of  eveiy  month 
and  couldn't  learn  to  read  because  Ficam-W  weis  used  in  his  class- 
room and  it  was  causing  his  eyes  to  cross.  When  he  was  removed 
from  the  pesticide,  his  eyes  uncrossed  and  the  child  with  an  l.Q.  of 
140  learned  to  read. 

I  see  my  red  light  is  on.  There's  more  information  I  would  like  to 
give  you,  but  if  I  may  beg  your  indulgence,  one  issue  that's  just  ter- 
ribly important — and  I  wish  Mr.  Roberts  were  here  today — he  has 
maae  a  number  of  comments  about  the  fact  that  he'd  like  to  see 
Bome  limits  put  on  the  right  of  local  regulation.  He  says  that  he 
thin  lea  that  local  government  shouldn't  be  regulating  because  they 
probably  don't  have  the  money  and  the  expertise. 

If  he  is  saying  that  some  small  town  in  south  Texas  or  southern 
Illinois,  Pope  C!ounty,  IL,  which  has  100  people  and  zero  tax  base, 
he's  right.  They  haven't  got  the  kind  of  money  it  takes  to  regulate 
the  entire  50,000  pesticides  in  use  today.  But  the  people  in  Pope 
County,  IL,  may  know  something  about  ground  water  contamina- 
tion that  they  don't  know  about  here  at  EPA.  The  people  in  Pope 
County,  IL,  have  the  right  to  know  when  pesticides  are  being  used 
in  their  county,  when  someone  is  applying  it  to  lawns  and  public 
buildings. 

The  one  little  town  of  Wauconda,  IL,  has  sensitive  people  who 
live  in  that  town,  people  who  get  seriously  ill  when  they  are  ex- 
posed to  these  materials.  When  they  passed  a  law  that  didn't  r^u- 
late  pesticides,  it  simply  said,  "Mr.  Pesticide  Applicator,  just  follow 
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the  law;  follow  Federal  law;  follow  State  law,  but  pleaae  let  us 
know;  give  us  fair  warning  when  you  use  this  material  so  those  of 
us  who  are  sensitive  can  avoid  it." 

The  result  of  that  was  to  take  that  little  town  to  Federal  court 
and  to  tell  them,  "You  have  no  right  to  know." 

I  appreciate  the  subcommittee's  time. 

[The  prepared  statement  of  Mr.  Tronet  appears  at  the  conclusion 
of  the  hearing.] 

Mr.  Bedell.  I  particularly  want  to  thank  this  paneL  You've  just 
been  great  about  sticking  to  your  time,  even  when  I  know  you  had 
more  to  say,  many  of  you. 

Mr.  Feldman,  there  are  quite  a  few  things  that  you  would  like  to 
see  different  in  this  bill.  I  assume  that  you  will  give  consideration 
to  havii^  somebody  offer  amendments  that  address  some  of  those 
problems;  is  that  correct? 

Mr.  Feldman.  Mr.  Chairman,  we  are  supporting  the  bill  as  an 
effort  to  redress  some  of  the  registration,  public  access,  public  in- 
formation issues  that  have  been  plaguing  the  agency  for  14  years— 
a  generation  of  data  gap  information. 

All  we're  saying  is  that  this  bill  has  attached  to  it  a  4-year  reau- 
thorization period.  It  is  our  judgment,  given  the  nature  of  this  comr 
mittee,  that  we  will  not  see  the  other  side  of  the  equation,  the  pes- 
ticide poisoning  equation,  addressed  unless  you  can  at  this  point— 
unless  you  and  ot^ier  members  of  the  committee  can  find  a  w^, 
and  I'd  be  happy  to  work  with  you,  to  address  the  kinds  of  prcA- 
lems  you're  talMi^  about  here.  They  are  problems  that  relate  to 
use,  that  relate  to  enforcement. 

Our  sense  is  that  unless  you  address  both  sides  of  the  pesticide 
equation,  regardless  of  how  well  tested  a  pesticide  is,  you  can  still 
poison  someone. 

As  you  know,  Mr.  Chairman,  the  way  pesticides  are  regulated 
today  does  not  suggest  they  are  not  poisonous  when  th^  peas 
through  the  Pesticide  Registration  Program.  There  is  a  judgment 
being  made,  first  of  all,  that  the  benefits  outweigh  the  risks,  but,  in 
addition  to  that,  that  EPA,  through  its  labeling,  cfin  mitigate  risks, 
can  instruct  an  applicator  or  user  that  apparently,  if  you  follow 
certain  instructions,  it  will  result  in  a  safe  use  of  that  product. 

Unless  those  label  instructions  are  adequately  followed,  unlev 
£m  adequate  enforcement  system  exists,  it  doesn't  matter  how  good 
your  Pesticide  Registration  Program  is;  it  doesn't  matter  how  good 
your  Public  Notification  Program  is. 

That's  what  I  think  Mr.  Tvedten  is  tryii^  to  explain  when  he 
says  that  he,  himself,  in  his  own  experience  has  seen  rampant 
misuse,  and  when  a  victim  comes  to  Washington  to  say,  "My  home 
has  been  poisoned  by  someone  who  wasn't  handliog  tiie  product" 

So  what  I'm  saying  is,  in  conclusion,  that  unless  you  as  ^e  chaii^ 
man  of  this  subcommittee  endorse  what  we're  saying — there  are 
two  sides,  there  are  two  elemente  to  the  pesticide  safety  equation, 
if  you  will — I'm  not  sure  that  amendments  will  fly. 

We  need  some  direction  in  the  marked-up  version  of  this  bill,  if 
people  such  as  these  here  today  are  going  to  be  supportive  of  action 
coming  out  of  this  committee. 
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Mr.  BxDSLL.  I  would  like  to  make  two  points.  First  of  all,  as  I've 
already  indicated  to  you,  we're  better  off  with  the  bill  we've  got 
ihaa  tne  law  the  way  it  is  now.  I  think  you  would  agree  with  that? 
Mr.  FnJHdAN.  Reluctantly,  yes,  sir. 

Mr.  Bedell.  Well,  OK.  So  we  want  to  get  something  passed  and 
we  want  to  move  forward  eis  far  as  we  can.  That,  however,  does  not 
mean  that  we  should  not  discuss  any  issues  that  are  relevant.  At 
I  least  in  my  opinion,  if  there  are  concerns,  those  amendments 
I  dKHild  be  offered  in  committee.  If  thev  go  down,  I  would  hope  that 
[  tlie  proponents  would  not  say,  "Well,  since  we  didn't  get  every- 
I  ttdng  we  wanted,  we're  going  to  be  opposed  to  what  was  done." 
But  at  least  as  far  as  I'm  concerned,  as  chairman,  it's  our  job  to 
r  to  write  tlie  very  best  bill  we  possibly  can  and  try  to  get  that 
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Peldhan.  One  su^estion  perhaps,  if  you  will 

Mr.  Bedkll.  You  obviously  have  some  concerns.  I  see  no  harm  in 
jour  trying  to  get  an  amendment  or  two  offered  in  the  subcommit- 
tee so  it  could  be  discussed  and  considered.  I  would  hope  that  if  it 
fidls  you  wouldn't  walk  away  and  say,  "Well,  the  heck  with  all 
this.  I'm  just  going  to  dump  the  whole  thing  because  I  didn't  get 
irtiat  I  wanted."  I  would  hope  everybody  would  take  that  attitude. 

But  I  do  not  think  that  you  should  be  restrained  from  trying  to 
get  any  amendment  you  want  offered  in  committee  for  consider- 
ation. 

Mr.  Feldman.  In  fact,  Mr.  ChairmEui,  we  are  working  with  the 
user  community  to  try  to  develop  a  parallel  compromise  bill  simi- 
lar to 

Mr.  Bedell.  It's  up  to  you,  but  I  would  not  encourage  efforts  to 
introduce  bills.  I  would  encourage  efforts  to  offer  amendments  to 
6ie  bill  to  try  to  accomplish  what  you'd  like  to  have  accomplished. 
Ilioee  amendments  can  be  additions  or  they  can  be  changes.  Do 
}DU  understand  what  I  say? 

BIr.  Feldman.  Sure. 

Mr.  Bedell.  The  thing  I  would  hope  we  wouldn't  get  into  is  a  big 
amunent  such  as,  "Well,  we  ought  to  have  this  bill  or  "We  ought 
to  nave  that  bill."  It  seems  to  me  we  should  start  with  a  skeleton 
and  try  to  do  the  best  job  we  can  in  perfecting  that  skeleton. 

Mr.  Feldman.  I  guess  what  I'm  talking  about  is  a  package  of 
amendments  to  this  legislation. 

Mr.  Bedell.  OK. 

Ms.  Slowey,  when  I  heard  you  before,  you  indicated  that  there 
was  somebody  in  E^A  that  sort  of  threatened  you,  actually. 

Ms.  Slowey.  Yes,  sir. 

Mr.  Bedell.  We  tried  to  contact  that  person  and  there  was  no 
such  person  at  EPA  in  Washington. 

Ms.  Slowey.  It's  the  regional  office. 

Mr.  Bedell.  I  don't  want  to  have  it  here,  but  I  wish  you  would 
get  the  name  of  that  person  to  my  staff  when  you  leave  so  that  we 
can  check  on  it  further.  I  do  not  believe  we  ought  to  have  govern- 
mental people  threatening  people  in  any  way.  Please  give  that 
name  to  my  staff  before  you  leave. 

Mr.  Tvedten. 

Mr.  TvKDTEN.  I'd  like  to  just  make  one  comment  r^arding  the 
funding.  You  were  talking  about  in  order  to  properly  test  pesti- 
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cides,  you  may  need  up  to  $300  million.  Just  to  comfiare  what  lu^ 
pens  when  you  don't  test  it,  there  is  $1  billion  in  litigation  in  New 
York  State  alone  regarding  the  misuse  of  pesticides. 

Mr.  Bedell.  Mr.  Tvedten,  you  made  some  pretty  strong  state- 
ments here  indicating  that  there  are  some  very,  very  serious  prob- 
lems with  pesticide  applicators  regarding  lack  of  adequate  eniorce- 
ment  of  safety  regulations  among  those  applicators. 

Mr.  Tvedten.  Mr.  Chairman,  there  is  no  one  out  there — let's  say, 
for  example,  that  I  came  in — ^juat  at  the  last  meeting  we  were  it, 
we  were  at  the  National  Coalition  meeting  this  weekend.  We  had 
chemically  sensitive  people  there,  people  that  react  to  any  kind  of 
pesticides,  and  they  have  a  tremendous  problem  vnth  gwelling  up 
and  everything  else.  We  found  out  that  a  pest  control  operator  in 
Washington  had  sprayed  that  entire  facility  witii  Duraban  once 
every  other  week  for  the  last  years  or  so.  We  didn't  know  how  long. 

Dursban  lasts  on  the  surface  for  about  90  days  at  least.  The  cms 
way  that  that  will  kill  an  insect  is  if  it  sita  on  that  baseboard  for  o 
hours.  I've  never  seen  a  roach  sit  on  a  baseboard  for  3  hours,  and 
yet  routinely  they  just  wet  the  baseboards  in  all  the  rooms. 

Now  people  who  are  not  chemically  sensitive,  when  they  begin  to 
breath  Dursbem,  get  sick  eventually.  Several  of  the  doctors  that 
I've  talked  with— like  a  pest  control  operator  w3nt  into  a  house 
and  sprayed  the  cupboards.  The  label  says  you  cannot  ror^  the 
cupboards,  but  he  sprayed  them.  They  put  diapers  on  tiie  shell 
took  the  diaper  off  and  put  it  on  the  b^y,  and  the  bat^  died. 

Now  there  are  people  that  called  me  yesterday  and  th^  were  lit- 
erally crying  on  the  phone  knowing  I  was  going  to  be  going  her& 
They  were  saying,  "Plesise,  Mr.  Steve,  tell  them  about  my  dau^ 
ter.    The  woman  died  from  aplastic  Ememia. 

I  want  to  be  careful  because  some  of  the  things  that  I  have  been 
told  are  told  in  confidences  and  these  are  in  litigation  at  this  point 
The  man  that  sprayed  that  house  was  on  the  job  for  2  days,  and  be 
admitted  his  equipment  broke  down  and  he  didn't  know  what  he 
was  doing. 

In  other  places  where  people  have  asked  me  about  proper  appli- 
cation or  I've  seen  someone,  it's  not  just  the  pest  control  oommuoir 
ty  that  does  it;  there's  also  amateur  misuse.  I've  gone  to  houaea  to 
do  a  termite  inspection,  for  example,  Mr.  Chairman,  and  HI  say  to 
them,  "Have  you  ever  seen  any  insects?" 

They'll  say,  "Ah,  don't  worry  about  that;  we'll  never  have  any 
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bugs  around  here." 
fll  say,  "Why  is  that?" 
They'll  say,  '^'Well,  we 


They'll  say,  ''Well,  we  put  at  least  a  gallon  of  chlordane  around 
the  outside  in  the  spring  and  fall  every  year." 

Well,  that's  more  thim  a  termite  job  would  use,  and  they  just 
spr^  it  on  the  surface. 

When  I  see  routinely  a  rodenticide  just  thrown  in  ihe  comer,  or  I 
see  a  chemical  that  has  cascaded  down,  or  I  see  that  they  have  ap- 
plied the  chemical  r^ht  into  the  well,  or  I  can  walk  in  and  smell 
some  homes  in  Michigan  that  have  been  treated  with  chlordane 
and  I  can  smell  the  solvents  and  the  related  compounds  80  fiiet 
away  from  the  front  door  before  I've  even  entered — now  that's  not 
something  about  5  micrograms  per  cubic  meter.  There  is  no  law 
that  tells  me —  there  is,  I  believe — and  I  have  some  of  the  informa- 
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tion  cm  here — ^the  chief  of  the  Environmental  Protection  Agency 
has  now  su^ested  that  we  certify  etll  the  men  prior  to  allowing 


them  to  apfdv  any  termiticides  because  of  the  total  eimount  of 
volume  that  they're  putting  down.  They're  putting  down  hundreds 
of  gallons,  for  example,  in  a  home.  If  the  man  has  only  had  2  days' 
experience,  actual  work  experience,  he's  never  come  in  contact 
with  a  slab  home,  for  example,  or  maybe  a  crawl  space  or  a  block 
or  a  poured  wall,  and  he  doesn't  know  even  the  terminology. 

The  example — a  lot  of  the  pest  control  operator  technicians,  the 
ones  who  actually  do  the  work,  are  hired  by  a  compsmy  and  only 
last  for  a  couple  of  months. 

Mr.  Bedell.  What  sort  of  certification  do  you  need  to  be  an  appli- 
cator? 

Mr.  TvEDTBN.  What  do  I  have  to  have? 

Mr.  Bedell.  What  do  you  have  to  do  in  order  to  be  certified  as  an 
nplicator? 

Mr.  TvEDTEN.  In  a  way  that's  a  joke  because  I've  had — reporters 
have  gone  in  and  taken  the  exam  and  they've  got  their  license 
without  havii^  any  experience.  I  have  had  men  apply  for  it. 

For  me,  what  I  did  is  I  had  to  go — I  have  certiiication  in  about 
eight  categories  of  pest  control,  and  I  had  to  go  in  and  take  their 
T¥iflTiiml  I  corrected  the  State  manual  because  they  were  still  advo- 
cating the  spraying  of  crawls,  et  cetera. 

Then  I  had  my  wife  take  the  test,  and  she  has  never  had  any 
experience.  She  passed. 

But  I  passed  those  exams  and  then  I'm  left  on  my  own.  No  one 
ever  bothered  to  check.  In  fact,  when  I  asked  them  to  come  check 
and  see — I  was  putting  a  new  facility  together  and  I  wanted  to  be 
sure  I  wasn't  going  to  contaminate  my  office — they  wouldn't  come. 

The  only  time  that  anyone  ever  investigates  to  see  if  chlordane 
was  applied  or  any  pesticide  was  applied  is  always  after  the  fact. 

Just  to  give  you  an  Euialogy,  it's  like  havii^  speed  signs  and  traf- 
fic signs  all  over  Washington  and  all  over  the  United  States  but 
having  no  traffic  cops.  No  one  is  ever  going  to  know,  but  if  there  is 
an  accident,  3  weeks  laber  we'll  come  over  and  we'll  check.  And 
then  we'll  ask  you  your  opinion,  "Were  you  drunk  when  you  were 
driving?  Did  you  make  a  mistake?  Were  you  speeding?" 

And  you  can  say  no,  and  we'll  believe  you.  That  s  exactly  what 
r^ulation  is  in  pest  control  communities  today. 

Mr.  Bedell.  Is  that  State  r^ulation  or  Federal  regulation? 

Mr.  TvEDTEN.  There  is  no  Federal,  and  the  State  r^ulation  is  to- 
tally left  up  to  the  State.  I  am  also  a  formulator  in  the  State  of 
Michigan,  and  the  EPA,  when  I  told  them  some  of  the  things  that 
were  going  on,  said  that  prior  to  the  present  administration  they 
would  have  been  involved.  At  this  point  they  have  left  that  up  to 
the  States  to  enforce  all  policies.  The  State  is  given  an  impossible 
job  to  do  that  because  they  are  actually  told,  '  The  Department  of 
A^[riculture  is  our  ally."  It  s  pretty  hard  for  our  ally  to  sit  back  and 
critique  us. 

They  are  also  at  the  same  time— I  don't  know  of  anyone  in  the 
Department  of  Agriculture  that  has  ever  had  any  pest  control  ex- 
perience. 

Mr.  Bedell.  Let  me  tell  you,  I'm  extremely  disturbed  over  your 
testimony. 
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Mr.  TvEDTEN.  I'm  glad  you  are.  It  makes  me  ashamed  sometimes 
when  I  watch  the  people  mat  I'm  even  in  this  industry. 

Mr.  Bedell.  I'm  not  an  expert  in  this  in  any  way.  I  think  I've 
indicated  we're  tryit^  to  get  actual  facts,  to  learn  as  much  as  we 
can  about  what  needs  to  be  done  and  to  try  to  get  a  bill  passed. 
That's  our  intention. 

But  if  the  charges  you  are  making  are  at  all  correct,  then  I,  for 
one,  am  not  very  anxious  to  just  ignore  that  testimony. 

Mr.  TvEDTEN.  liiank  you,  Mr.  Chairman. 

Mr.  Bedell.  I  don't  know  just  how  we  will  proceed.  There  an 
pest  control  people  in  the  audience.  We  have  asked  them  if  the? 
would  be  willing  to  come  to  the  table  to  testify.  They  indicated  they 
would  prefer  not  to  at  this  time.  I  am  going  to  either  get  some  of 
them  back  or  get  some  of  them  in  my  office  personaUy  or  some- 
thing to  learn  more.  The  concern  I  have,  if  what  you're  saying  is 
correct  in  terms  of  suburban  and  urban  areas  where  we  have  this 
problem 

Mr.  TvEDTEN.  That's  correct. 

Mr.  Bedell  [continuing].  Is  that  it's  not  going  to  reflect  just  upm 
those  uses,  but  it's  going  to  reflect  upon  our  agricultural  communi- 
ty as  well.  I  think  it's  in  the  interest  of  agriculture  to  see  that  the 
problem  is  properly  addressed,  if  it  is,  indeed,  a  problem  in  urban 
and  suburban  areas. 

I'm  most  grateful  for  your  testimony.  I  w£int  to  serve  notice  on 
the  pest  control  people  who  are  in  this  audience  that  I'm  going  to 
pursue  this  issue  and  I'm  going  to  want  to  talk  with  ]rou,  either  fb^ 
mally  or  informally,  to  find  out  about  this  situation  because  I,  for 
one,  do  not  believe  we  should  permit  things,  if  they  are  truly  dan- 
gerous to  people's  health,  to  go  unregulated  or  without  proper  cm- 
trols. 

Mr.  TvEDTEN.  I  would  like  to  make  one  last  comment  t 
the  studies  that  our  own  industry  and  other  States  have  o 
garding  the  use  of  termiticides. 

In  every  State  or  every  study  that  I  have  ever  seen— and  Tve  re- 
searched whatever  data  that  anyone  has  been  able  to  give  me— 
every  time  they  have  found  someone  strictly  following  the  laM 
using  chlordane  or  heptachlor,  the  house  is  contaminated. 

Mr.  Bedell.  It  was? 

Mr.  Tvedten.  It's  always  contaminated  when  they  use  that  prod- 
uct strictly  according  to  the  label.  Now  it's  contanunated  for  years 
later,  even  when  we  do  it  perfectly. 

Now  the  one  that  they  are  just  doing  in  New  Jersey  —  they  have 
only  checked  nine  houses,  for  example.  Of  the  nine  houses  the? 
have  checked,  one  is  grossly  contaminated,  the  others  show  low  or 
very  low  levels  of  termiticide. 

One  of  the  things  that  our  own  industry  told  us  to  do  because  of 
a  legal  opinion  by  some  lawyers  in  Washington — I  think  this  is 
about  3  years  eigo — was  that  we  had  a  duty  to  warn  regarding  the 
rislf.  It  is  the  same  way  as  a  cigarette  pack  with  a  risk  on  it.  We  as 
an  industry  have  a.  duty  to  warn  the  public  that  when  we  put 
chemicals  in  their  houses,  if  we  do  any  kmd  of  a  termite  job,  you're 
goii^  to  be  breathing  a  cEircinc^en  or  a  suspected  carcinogen. 

I  have  been  told  that  by  some  of  the  industry's  legal  people.  I 
can't  say  it's  a  carcinc^en  even  though  the  books  say  it  is  a  c 
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ogen  because  I'm  not  a  doctor,  but  it's  a  suspected  carcinogen.  And 
it  suieW  is  a  toxic  material. 

Mr.  Bedill.  Are  you  saying  that  EPA  has  approved  that  use  for 
that  chemical,  and  if  it  is  used  according  to  EPA  regulations,  it 
still  presents  what  you  believe  is  a  danger?  Is  that  what  you're 
saying? 

Mr.  TvEDTBN.  This  is  why  you  have  $1  billion  of  litigation  in 
New  York  alone.  And  this  is  why  members  of  the  National  Pest 
Control  Association  have  made  a  comment  that  this  is  the  industry 
that  doesn't  take  any  notice  of  societal  value  chaises. 

Mr.  Bkdbll.  But  my  question  is.  Is  this  used  accordii^  to  EPA 
regulations? 

Mr.  TvBDTBN.  It  will  still  contaminate  your  home,  in  the  opinion 
of  scientific  studies. 

llr.  Bedbix.  All  right.  But  the  thing  I'm  tryii^  to  get  at,  is  this  a 
State  issue? 

Mr.  TvEDTEN.  It's  a  Federal  issue.  But  many  Stat«s  now  have 
had  to,  because  EPA  and  the  Federal  Government  haven't  done 
anything.  New  York  and  Massachusetts  have  ended  up  bftnning  it 
themselves.  And  when  I  talked  to  the  Lieutenant  Governor  of 
Rhode  Island  last  weekend,  he  said  they  were — well,  they,  too,  are 
looking  at  it.  They  were  the  first  to  ban  Temic. 

Mr.  Bedell.  Well,  let  me  tell  you,  your  testimony  will  certainly 
be  well  noted  here,  and  I  want  to  thank  you  all  for  being  here  and 
for  your  testimony.  Ms.  Slowey,  be  sure  and  check  with  my  staff. 

Nfa.  Slowey.  Thank  you  very  much. 

Mr.  Bedell.  It  is  12  o'clock.  I  would  like  to  ask  the  people  on  the 
Dext  panel — Mr.  Ed  Duskin,  Mr.  James  Champion,  Mr.  Harold 
Himmelman,  Mr.  Kenneth  Weinstein,  and  Mr.  Henry  Grabowski, 
some  of  whom  are  accompanied  by  oUiers — would  it  be  a  problem 
to  any  of  you  folks  if  we  were  to  recess  until  2  o'clock  thjs  after- 
noon? Would  that  be  a  problem  to  anyone?  Raise  your  hand  if  it 
would  be  a  problem  to  anyone.  We  want  to  accommodate  our  wit- 
Then  we  also  have  Mr.  William  Balek  and  Mr.  Steve  Kaufman, 
who  are  a  later  panel.  Is  it  any  problem  with  you  folks  if  we  recess 
until  this  afternoon?  It  would  be  much  better  for  me  if  we  could 
recess  until  after  lunch. 

Why  don't  we  recess  until  2  o'clock  this  afternoon?  The  subcom- 
mittee  will  be  in  recess. 

[Whereupon,  at  12  noon,  the  subcommittee  stood  in  recess,  to  re- 
convene at  2  p.m.  the  same  day.] 

AFTERNOON  SESSION 

Mr.  Bedell.  We  have  a  vote  coming  up  shortly  on  the  floor  on 
the  issue  of  aid  to  the  Contras  in  Nicaragua.  It  would  be  my  inten- 
tion to  go  ahead  and  start  with  the  testimony,  but  it's  up  to  the 
witnesses,  whatever  you  would  prefer,  I'm  going  to  leave  it  up  to 
you.  Chances  are  that  we're  going  to  have  a  vote  in  about  20  min- 
utes; maybe  25.  That  vote  will  take  another  20  minutes  because  of 
the  importance  of  the  vote,  so  we  can  either  start  now  and  have 
some  testimony,  or  we  can  wait  until  after  the  vote  and  reconvene 
the  subcommittee. 
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Ib  Mr.  Duskin  here? 

Mr.  DuBKiN.  Yes,  sir. 

Mr.  Bedell.  What  would  be  your  preference? 

Mr.  Duskin.  Whatever  people  want  to  do. 

Mr.  Bbdeu~  Is  Mr.  Champion  here? 

Mr.  Champion.  Yes,  sir. 

Mr.  Bedell.  What  is  your  preference? 

Mr.  Champion.  Let's  start. 

Mr.  Bedell.  OK.  Well,  we  won't  go  any  further. 

Why  don't  we  start  with  the  witnesses?  We'll  ham  to 
very  promptly  this  time  when  the  bells  ring. 

Our  first  panel  consists  of  Mr.  Ed  Duskin,  executive  vice  fn^ 
dent.  Southern  Agricultural  Chemicals  Assodation;  Mr.  JanM 
Champion,  president.  Pesticide  Producers  Assodatini,  and  he's  ao- 
companied  by  George  Miller,  Graham  Purcell,  and  Bdb  Bor,  but  I 
don't  see  Bob  here;  and  then  there's  Mr.  Elarold  Hinunetanaii,  COUD- 
sel.  Committee  for  Research  and  Development  of  Agricultnnl 
Chemicals;  Kenneth  Weinstein,  counsel.  Committee  fbr  Rosooidi 
and  Development  of  Agricultural  Chemicals;  Euid  Pnf.  Henry  Gn- 
bowski,  Duke  University. 

We'll  start  with  you,  Mr.  Duskin. 


STATEMENT  OF   EDGAR  W.   DUSKIN,  EXSCUTIVE  VICE 
DENT,  SOUTHERN  AGRICULTURAL  CHEMICALS  .MSOdATION 
Mr.  Duskin.  Good  afternoon,  Mr.  Chairman.  I  am  Ed  Duakiii,  a- 

ecutive  vice  president  of  the  Southern  Agricultural  ChemiealB  i§- 

sociation. 

Our  association  is   Em   independent  r^onal  aasodatioD  tM 
covers  13  Southern  States  and  is  based  in  Georgia.  We  repr 
primarily  the  formulators,  independent  distributors,  and  some 
ers  that  sell  agricultural  pesticides  in  our  13  Southern  States. 

On  balance,  as  we  testified  last  year,  we  could  live  with  a  si 
reauthorization  of  the  existing  FIPRA.  We  don't  think 
structuring  is  necessary.  However,  it's  obvious  from  the 
that  has  been  presented  and  from  practical  experience  that      .  . 
fine  tuning  amendments  which  could  facilitate  better  operation  a 
FIFTtA  are  certainly  in  order. 

We  commend  and  generally  support  the  NACA  Environmeiitalilt 
Coalition  attempts  to  resolve  many  of  our  longstanding  pointl  of 
contention.  While  not  a  direct  part  of  the  n^otutticHis,  ire  fiael  tint 
we  have  been  kept  informed  and  have  had  t£e  opportunity  to  OOB- 
ment  and  to  offer  suggestions  to  the  major  participants. 

If  FIFRA  is  to  be  changed,  we  urge  your  consideration  of  our  SOff- 
gestions  to  better  protect  the  interests  of  what  we  call  the  "litae 
people."  Concerning  title  3,  Registration,  Reregistratioii.  and  Bam- 
nues,  for  many  years  it  has  been  a  m^or  concern  of  the  fonniilatar 
to  get  the  registration  and  reregistration  process  speeded  up.  ^ni 
is  certainly  nothing  new,  particularly  for  "me  too    and  new  OHft 

We  hope  that  the  resources  allocated  in  EPA's  budget  to  prodnct 
registration  and  rer^istration,  both  internally — that  ia,  wiUlfa 
EPA  and  how  they  aflocate  their  assets — and  from  iiie  CongFBMi 
will  be  generously  looked  at.  At  the  same  time,  we  oontinue  to 
oppose  in  principle  the  imposition  of  substantial  fees 
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fin*  registratitm  or  rer^istration.  We  feel  that  this  should  come 
firom  tihe  gern        funds;  we're  opposed  to  user  fees  in  general. 

Invariably,  cms  thing  trickles  down.  Even  though  the  basic  man- 
ufacturers may  have  agreed  to  the  fees,  and  understandably  it 
would  be  a  help,  at  some  point  in  time  once  you  open  the  gate 
there's  another  fee  that  is  charged  to  the  formulator  for  each  prod- 
act  that  he  has  registered.  We  would  urge  that  levying  of  r^istra- 
tion  fees  on  formulated  products — that  is,  r^istration  or  rer^is- 
tration — be  prohibited,  or  at  least  excluded,  as  we  have  the  formu- 
lator'a  exemption  In  the  data  generation  requirements. 

We  support  the  idea  of  stronger  penalties  against  willful  viola- 
tan  and  falsifiers  of  data,  to  include  cancellation,  fines,  even  jail  if 
MBOeBBary.  We  emphasize,  however,  the  willful  aspect.  Nond^rup- 
\0n  lab  and  other  inspections  should  cause  no  problem.  We  are 
l-nnfident  that  in  the  light  of  the  unfortunate  happenii^  in  some 
r^fa,  all  of  our  data  are  justifiably  suspect  and  that  much  closer 
f  laatiny  and  supervision,  both  by  ourselves  as  well  as  the  r^ula- 
;  ton,  is  in  order.  Public  confidence  in  our  products'  efi'ectiveness 
md  safety  is  just  as  important  to  us  as  it  is  to  those  outside  the 
industry 

We  are  concerned,  however,  that  the  wording  of  this  section  of 

flie  bill  could  lead  to  abrupt  cancellation  of  registration  under  cir- 

>  cmnstances  of  other  than  willfiil  falsification.  Under  such  circum- 

I  itances  we  believe  that,  in  feurness,  a  reasonable  time  should  be  al- 

'  lowed  to  replace  questionable  studies  or  to  substitute  ingredients 

and  80  forth. 

I      Hie  proposals  for  conditional  registration  change  virtually  wipe 

[  it  out,  for  all  practical  purposes.  We  support,  nevertheless,  the  con- 

CBfA  of  this  provision,  but  caution  that  this  particular  paragraph 

can  have  major  implications  on  minor  use  because  it  is  in  this  area 

fliat  the  EPA  Administrator  is  authorized  to  reduce  or  to  make 

t  wgeoBl  provisions  for  r^istration  of  minor  use  products.  The  word- 

■  Mg  in  tjie  proposal  could  do  away  with  the  fiexibility  that  the  Ad- 

iannistrator  has  in  this  area,  and  should  he  looked  at  for  that 


Hie  public  right  to  know  and  free  Eiccess  to  r^istration  of  data — 
we  strongly  support  the  provisions  as  they  have  come  out. 

On  inert  ingredients,  it  is  the  formulator's  lifeblood  to  be  free  to 
■obstitute  inerts  in  his  formulations.  We  have  always  been  able  to 
do  that;  having  to  label  the  specific  inert  each  time  on  the  label 
could  cause  the  formulator  some  difficulties.  We  certainly  want  to 
use  inerts,  and  don't  support  a  testing  program  because  we  want 
inerts  to  be  just  as  clean  as  the  product. 

Concerning  export,  we  support  the  provisions  that  are  in  the  bill. 
And  the  cancellation  procedures,  we  support  that,  as  well.  Howev- 
er, we  would  not  support  anything  that  would  limit  the  registrant's 
right  to  question  or  refute  the  basis  of  EPA's  allegations  and  to 
know  the  source  of  all  data  relied  upon  in  the  decision. 

We'd  like  to  record  the  fact  at  this  time  that  in  keeping  products 
on  the  market — mentioned  this  morning  weis  a  cutting-out  of  IR-4 
programs  by  the  USDA  representative,  that  the  USDA  budget  also 
would  seriously  limit  the  Extension  Service's  funds  for  pesticide 
impact  assessment,  which  generates  the  benefit  data  and  use  data 
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used  to  support  and  maintain — to  assist  in  supporting  and  main- 
taining registrations. 

Mr.  Bedell.  I  don't  want  to  cut  you  short,  Mr.  Duskin,  but  yoar 
time  is  up.  I  would  appreciate  it  if  you  could  summarize  as  mudi 
as  possible  as  you  go  tluough. 

Mr.  DusKiN.  I  have  two  other  items  that  I'll  cover. 

We  support  the  idea  of  a  State  preemption  of  r^^ulation  beloir 
State  level;  however,  the  California  proposal  as  it  ezistB  aeenu  to 
be  a  workable  solution,  where  they  get  permission  below  the  level 
of  the  State  so  that  the  State  does  get  a  look  at  it.  It's  not  just  at 
random. 

We  oppose  reducing  or  removing  the  indemniiications  becann 
the  little  fellow  that's  out  in  the  field  with  a  product  may  hare 
nothing  to  do  with  why  our  product  comes  off  the  mai^et,  and  jet 
he's  stUl  stuck  with  it. 

We  also  think  that  in  the  area  of  end  use  products  and  formula- 
tions, this  is  an  idea  that  EPA  has  long  suggested.  We  think  it 
would  be  useful  to  have  it  spelled  out  in  the  law. 

With  that,  I'll  stop  and  let  you  go  to  the  other  groups.  The  rest  of 
my  testimony  is  available  for  the  record. 

[The  prepared  statement  of  Mr.  Duskin  appears  at  the  condusiiMi 
of  the  hearing.] 

Mr.  Bedell.  Thank  you  very  much. 

Mr.  Champion. 

STATEMENT  OF  JAMES  K.  CHAMPION,  PIWSIDENT.  FVSTICm 
PRODUCERS  ASSOCIATION,  ACCOMPANIED  BY  GRAHAM  PUB> 
CELL  AND  ROBERT  BOR.  COUNSELS 

Mr.  Champion.  Yes,  sir.  Thank  you,  Mr.  Chairman. 

First,  I  would  respectfully  request  that,  due  to  the  time  reBtrio- 
tions  given,  all  of  our  oral  and  written  testimony  for  the  F 
Producers  Association  be  entered  in  the  record. 

Mr.  Bedell.  Without  objection,  it  will  be. 

Mr.  Champion.  Thank  you,  sir. 

Good  afternoon.  My  name  is  Jim  Champion;  I'm  the  i 
the  Pesticide  Producers  Association. 

The  Pesticide  Producers  Association  is  a  nonprofit  trade  c 
tion  made  up  of,  primarily,  small-  to  medium-sized  buaincMMB  OD- 
gaged  in  the  formulation,  manufacture,  and  distributiiRi  of  agricut 
tural  chemicals  in  the  United  States.  The  nuQority  of  th^  bua- 
ness — our  members  rely  upon  production  of  generic  iMWit  ii  iilw. 
those  products  on  which  the  patent  has  expired.  Oiu*  members  pro- 
vide a  much-needed  service  to  the  agricultural  communitgr  in  Becnr- 
ing  and  distributing  those  chemical  tools  necessary  to  allov  all  of 
us  to  enjoy  an  abundemce  of  agricultural  products  at  a  foir  and 
competitive  price. 

Attached  to  our  written  statement  are  our  comments  on  HJL 
4364  for  consideration  by  the  subcommittee. 

Due  to  the  limited  time  allowed  for  testimony,  we  will  only  ad- 
dress two  issues  which  have  direct  impact  on  the  abiUtgr  of  our 
members  to  conduct  business  that  are  contained  in  H3.  4«U).  Both 
issues  are  found  interlaced  throughout  H.R.  4364,  but  z 
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atdy  within  those  Becti<MiB  covering  rer^istratitm  and  inert  ingredi- 
mto. 

I  will  be  discuBsing  the  first  of  these  issues,  and  Mr.  Miller  will 
discuss  the  second  issue  in  his  testimony. 

The  first  issue  involves  the  need  for  full  industry  involvement  in 
the  development  of  data  requested  under  section  3(cX2XB)  of  FIFRA 
to  SUf^iort  the  continued  registration  of  a  currently  registered  pes- 
ticide product.  Under  the  current  provisions  of  FIFRA,  two  or  more 
legistrantB  may  join  together  to  produce  the  data  necessary  to  sup- 
port  the  continued  registration  of  a  pesticide  product.  The  act  does 
not  address  nor  provide  for  the  mandatory  cooperation  of  regis- 
tzants  in  the  production  of  this  required  data,  nor  does  it  provide 
Sir  an  equitable  method  of  cost  sharing  for  those  participants  asso- 
dnted  with  the  production  of  this  data. 

Our  members  support  H.R.  4440,  which  would  amend  FIFRA  to 
jnrride  for,  one,  the  mandatory  formation  of  industry  task  forces 
to  develop  the  data  required  under  section  3(cX2XB),  data  call-in 
notioe.  Such  task  forces  would  be  open  to  any  registrant  affected  by 
such  call-in  notice.  This  part  of  the  Eimendment  would  free  up  re- 
search facilities  that  otherwise  would  be  doing  duplicate  testing, 
would  reduce  the  number  of  man-hours  the  Agency  would  require 
to  extend  the  review  of  data  necessary  for  registration,  continue 
Uie  registration  of  existing  products,  would  produce  total  industry 
resources  necessary  to  provide  defensive  data,  reduce  the  number 
of  laboratory  animals  necessary  to  answer  the  health  and  safety 
qnestionB,  and  would  enable  every  registremt  who  desires  to  partici- 
pate in  the  production  and  ownership  of  said  data. 

Second,  the  Administrator  will  immediately  suspend  the  registra- 
tion of  any  registreuit  who  refuses  to  join  a  task  force. 

Tlie  fdlocation  of  costs  associated  with  the  development  of  section 
8(cX2XB)  data  should  be  divided  among  the  participant  registrants 
based  upon  the  following  criteria. 

The  first  is  that  25  percent  of  the  estimated  cost  for  the  develop- 
ment of  the  data  would  be  divided  equally  among  the  participants, 
with  a  maximum  initial  contribution  by  any  one  registrant  of 
$100,000,  the  balance  of  the  cost  to  be  shared  based  upon  the 
market  share  of  each  participant  as  determined  by  an  independent 
auditor  on  an  annual  basis  during  the  lifetime  of  the  ta^  force. 
Bach  member  of  the  task  force  shall  be  considered  to  have  no  less 
tlian  5  percent  market  share  for  a  given  year. 

Data  developed  by  the  task  force  shall  be  made  available  to  sub- 
sequent r^istrants  upon  the  provisions  of  section  3(cXlXD). 

This  approach  to  data  testii^  will  also  meet  the  msmdates  of  the 
1972  FItitA,  and  conserve  financial  and  testing  resources. 

Only  in  an  open,  competitive  market  can  American  agriculture 
be  assured  of  a  supply  of  agriculture  chemicals  which  is  reasonably 
priced  and  not  subject  to  a  sit^le  source  of  supply. 

Mr.  Chturmem,  1  wish  to  thank  the  subcommittee  for  this  oppor- 
tunity to  present  our  views  on  the  proposed  amendments  to  FH^'RA 
cont^ed  in  H.R.  4364  and  H.R.  4440  and  look  forward  to  working 
with  the  committee  in  the  coming  weeks  to  resolve  any  of  the  prob- 
lems addressed  during  the  past  2  days.  At  this  time  I  will  be  glad 
to  respond  to  any  questions  from  the  members. 


>y  Google 


[The  prepared  statement  of  Mr.  Champion  appears  at  the  cmiclu- 
sion  of  the  hearii^.] 

STATEMENT  OF  GEORGE  E.  MILLER,  CHAIRMAN.  UBGiaUTIVE 
COMMITTEE,  PESTICIDE  PRODUCERS  i^SOCIATION 

Mr.  MnxER.  Mr.  Chairman,  my  name  is  George  Miller. 

After  a  patent  has  expired  and  a  new  company  desiree  to  enter 
the  marketplace,  the  new  company  must  make  a  decision  based  on 
all  the  potential  costs  Eiffecting  that  business.  In  any  other  indus- 
try, including  the  pharmaceutical  industry,  you  can  generallj 
define  the  manufacturing  process,  raw  material  costs,  cost  of  plant 
construction,  general  overhead,  and  the  potential  market  Normal- 
ly, with  these  factors  in  hand,  an  informed  business  decision  as  to 
Uie  new  venture  cem  be  made,  but  not  in  the  pesticide  industry. 
With  our  industry,  we  have  a  very  big  unknown — data  and  poten- 
tial data  compensation — which  makes  business  planning  impovi- 
ble. 

FIFRA  provides  for  data  compensation  but  does  not  supply  a  def- 
inition of  "reasonable  compensation."  The  arbitraton  have  no  defi- 
nition or  guidelines  on  which  to  judge  "reasonable  compenflatkn" 
for  data,  and  their  decisions  are  final. 

The  only  compensation  case  that  we  are  aware  of  that  was  decid- 
ed wholly  by  the  arbitrators  to  date  is  Stauffer  versus  PPG  Indni- 
tries.  The  decision  provided  for  50  percent  of  the  cost  o£  the  data— 
$l,465,000~plu8  $0.15  per  pound  of  technical  produced  or  jm- 
chased  by  PPG  during  the  10  years  from  1983  throu^  1992.  Tluit 
approximately  $7  million  additional. 

Now,  $8.5  million  seems  to  be  a  large  award  to  me  for  3  miUkii 
dollars'  worth  of  data.  It  is  important  to  note  that  $0.16  per  pound 
is  equivalent  to  25  percent  of  PPG's  net  profits  on  the  pesticidB 
based  upon  the  value  of  the  product  at  the  time  of  the  deorion.  To 
add  to  this  was  em  arbitration  cost  of  $48,000  for  Uie  arUtratm 
and  approximately  $300,000  in  legal  fees.  It  is  easy  to  see  that  tlui 
decision  has  no  bearing  on  the  sharing  of  the  cost  of  data  or  of  rea- 
sonable compensation. 

We  realize  that  there  are  some  trade  associations  and  oonqMmiee 
that  aire  against  our  proposals.  However,  we  feel  that  there  is  nrao- 
edence  for  it.  In  other  laws,  compensation  is  handled  quite  differ- 
ently. In  TSCA,  though  the  law  calls  for  compeosatitni.  the  regule- 
tions  talk  about  market  share  basis.  The  Food,  Drug,  and  OoBmetic 
Act  permits  generic  registration  without  any  data  compensatioa  at 
all.  Only  in  FIFRA  do  we  have  a  question.  We  do  not  bdieve  tint 
the  Stauffer/PPG  decision  promotes  the  original  intent  of  OoogWi 
We  believe  that  Congress  intended  for  a  sharing  of  the  cost  of  data, 
not  a  reward  to  the  original  data  submitter. 

This  is  not  an  isolated  situation.  Recently,  a  second  case  has  been 
submitted  to  the  arbitrators  by  E.I.  du  Pont  against  Aoeto 
tural  Chemicals  Corp.,  Griffin  Corp.,  and  Drexel  Corp.  In  this 
du  Pont  is  asking  for  $3  million  from  each  of  the  companies^  or  26 
percent  of  its  estimated  development  cost,  for  the  data;  plus  a  Re- 
alty of  $1.50  per  pound  of  pesticide  sold  containing  linuron.  sold  1^ 
the  respondents  during  the  first  5  years  of  sales. 
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PPA  beliefves  that  the  time  is  ripe  for  Congress  to  define  reasona- 
ble  compensation  for  the  use  of  data  produced  by  another  n^is- 
trant  in  order  to  guarantee  tiiat  a  competitive  market  is  main- 
tained in  the  pesticide  industry,  assuring  the  American  consumer 
fairly  priced  pesticide  products. 

We  suggest  that  a  definition  of  reasonable  compensation  should 
encompass  the  following  points. 

One,  data  should  have  a  com[>ensable  life  of  15  years  from  tiie 
date  Sist  submitted  to  the  EPA.  That's  the  way  it  is  in  the  present 
law. 

Two,  the  original  data  developer  should  receive  compensation  for 
up  to  15  percent  of  the  original  cost  of  the  data  to  cover  incidental 
costs  incurred  during  data  development. 

PPA  proposes  a  formula;  Actual  cost  of  data  times  1.15  times 
fMiiml  market  share,  divided  by  15.  To  us,  this  formula  is  simple. 
We  believe  that  our  formula  provides  reasonable  compensation  for 
the  original  registrant  and  does  not  preclude  the  entry  into  the 
market  of  a  generic  producer.  This  will  keep  competition  in  the 
agrichemical  business  where  today  legislation  and  r^ulations  are 
fostering  monopolies. 

We  are  oincemed  about  the  minor  use  pesticides  and  pesticides 
used  for  minor  crops  because  many  of  our  members  are  regional 
fiwmulators  who  must  be  concerned  with  all  of  the  crops  in  their 
r^iona.  These  r^onal  formulators  are  losing  agrichemical  tools 
Hiat  their  growers  need  to  produce  crops. 

We  would  be  willing  to  work  with  the  committee  and  anyone  in- 
t^-ested  in  the  problem  to  see  if  there  is  a  way  to  maintain  these 
important  tools  for  the  American  farmer. 

Mr.  Chairman,  we  wish  to  thank  you  for  this  opportunity  to 
present  our  views  on  the  proposed  amendments  and  look  forward 
to  working  with  the  committee  in  the  coming  weeks  to  resolve  any 
problems  addressed  in  the  past  2  days. 

[The  prepared  statement  of  Mr.  Miller  appears  at  the  conclusion 
of  the  hearing.] 

STATEMENT  OF  HAROLD  HIMMELMAN,  ON  BEHALF  OF  THE  COM- 
MTITEE  FOR  RESEARCH  AND  DEVELOPMENT  OF  AGRICULTUR- 
AL CHEMICALS 

Mr.  HiMMELHAN.  Thank  you,  Mr.  Chairman. 
My  name  is  Harold  Himmelman,  appearing  on  behalf  of  the 
Committee  for  Research  and  Development  of  Agricultural  Chemi- 
cals. 

The  committee  consists  of  many  companies  that  develop  and  reg- 
ister pesticides.  These  companies  spend  millions  of  dollars  each 
year  on  the  research  and  development  essential  to  meet  the 
demand  for  safe  and  effective  new  pesticides.  Today  we  express  our 
strong  objections  to  attempts  to  interfere  with  the  impaitial  arbi- 
tration system  devised  by  Congress  to  assure  that  U.S.  basic  pro- 
ducers receive  fair  compensation  from  follow-on  registrants  who 
are  allowed  by  FIFRA  to  rely  on  our  data  to  register  their  pesti- 
cides. 

Make  no  mistake  that  the  compensation  issue  is  an  extremely  di- 
visive one.  With  the  hard-earned  work  of  industry,  environmental, 
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labor  and  consumer  groups  now  before  you,  this  is  not  the  time  to 
open  the  compensation  door. 

Opponents  of  compensation  will  forever  attempt  to  portray  the 
issue  as  one  between  small  follow-on  companies  and  laige,  powerful 
companies  seeking  unfair  advantages.  Tlus  is  a  myth;  in  ract,  com- 
pensation for  basic  producers  is  essential  to  prevent  unCair  advan- 
tages  for  large  foreign  smd  domestic  foUow-on  companies  and  nugv 
foreign  chemical  companies  who  supply  certain  "roe  too"  regis-  - 
trants. 

It  is  extremely  important  to  understand  the  real  structure  of  tlui 
industry.  Only  approximately  40  companies  do  the  significant  re- 
search and  development.  Some  are  large,  but  others  are  small; 
many  are  smaller  than  certain  follow-ons.  Another  3,000  or  bo  com- 
panies are  end-use  formulators  who  are  expressly  exempted  fian 
the  FIFRA  compensation  requirement.  The  remaining  nnns  that 
sell  pesticides  number  probably  less  than  100.  It  is  these  follow^an 
companies  who  seek  all  of  the  benefits  but  few  of  the  burdens  of 
registration.  Some  are  huge  companies;  others  are  merely  paper 
r^istrante  who  operate  with  a  desk  and  a  nameplate  soleW  for  the 
benefit  of  large  foreign  chemical  producers  who  use  these  U^.  reg- 
istrants as  outlets  for  foreign  supplies. 

Let  me  say  a  word  about  why  basic  producers  are  today  ao  firmW 
opposed  to  changing  the  compensation  remedy.  When  the  FIFRA 
amendments  were  considered  in  1981  and  1982,  the  producers  tried 
to  compromise  by  accepting  the  abandonment  of  compensation  in 
exchange  for  15  years  of  exclusive  use,  and  accepting  a  formula  fat 
sharing  reregistration  costs.  At  that  time,  however,  conatitutimal 
challenges  to  some  provisions  of  the  1978  amendments  were  pend- 
ing. No  arbitrations  had  yet  been  initiated.  Two  rulings  on  ooinpMh 
sation  under  the  1972  law  had  provided  only  minimnl  awarcH  to 
basic  producers.  Thus,  5  years  ago,  there  was  utterly  no  ba^  to 
assess  or  believe  in  the  utility  of  Uie  compensation  provision. 

Now  the  constitutional  challenges  are  over.  Three  aibltratioDB 
have  been  completed.  One  resulted  in  a  fair  awEud  to  a  producer— 
in  this  case,  Steuffer — against  a  follow-on  registrant — in  that  can 
PPG — and  in  that  case,  PPG  was  three  times  the  size  of  StauEEer. 
Two  other  arbitrations  ended  in  settlement  acceptable  to  both  the 
producer  and  the  foUow-on,  with  the  follow-on  s  costs  in  one  of 
those  cases  shared  fully  by  a  substantial  foreign  chemical  supplier. 

There  is  now  a  basis  to  believe  m  the  fairness  and  usefulneas  at 
arbitrations. 

We  do  not  doubt  that  some  data  compensation  awards  will  be 
higher  than  follow-ons  want  to  pay.  Generating  the  data  neceasaiy 
to  ensure  that  pesticides  will  not  pose  unreasonable  risks  is  6q>ea- 
sive.  Ensuring  public  safety  is  a  necessary  but  large  coat  of  tlie 
business.  We  recognize  the  importance  of  that  expenditure,  and  be- 
lieve that  those  who  copy  must  also. 

Proposals  to  interfere  with  compensation  are  not  nocooBory  to 
the  viability  of  smaller  companies  or  competition.  The  TOBt  inqjori- 
ty  of  smaller  companies  need  not  cite  or  pay  compensation  fin*  tfae 
data  that  support  their  registrations.  The  rest  of  the  £ctllow-on  in- 
dustry is  taking  very  good  care  of  itself  and  has  considerable  help 
from  abroEtd  in  doing  so.  There  is  vigorous  competition  firom  the 
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I    multitude  of  old  and  new  products  available  to  meet  the  needs  of 
I    agriculture. 

I       We  uige  you  not  to  change  your  carefully  considerod  compensa- 
I    tion  sri^Bm  for  the  benefit,  principally,  of  m^or  foreign  and  domes- 
tic fii^owon  companies  and  suppliers. 

Tbe  «wi**itig  system  is  an  essential  part  of  the  limited  protection 
nadlable  to  the  companies  who  bear  the  enormous  expense  of  inno- 
vation. Compensation  should  not  now  be  changed. 

[liw  {Hvpared  statement  of  Mr.  Himmelman  appears  at  the  con- 
duBirai  of  the  heiuing.] 

Bfr.  Bkdbll.  This  is  the  vote  that  I  mentioned.  I  think  that  it  will 

probably  take  20  minutes  for  me  to  vote,  but  I  do  need  to  go  right 

over.  So  I  ask  your  indulgence.  I'll  be  back  as  soon  as  I  can,  and 

wy  possibly  we'll  also  have  more  members  of  our  subcommittee. 

Aie  subcommittee  will  be  in  recess. 

reecees  taken.] 

Mr.  Bkdeix.  I  think  the  vote  was  222  to  212  against  the  Preeident 
on  this  vote,  in  case  you  didn't  know. 
You  were  through,  weren't  you,  Mr.  Himmelman? 
Mr.  Himmelman.  Yes,  Mr.  Chairmem. 
Mr.  Bedell.  Mr.  Weinstein. 

STATEMENT  OF  KENNETH  W.  WEINSTEIN.  ON  BEHALF  OF  THE 
COHBUTTEE  FOR  RESEARCH  AND  DEVELOPMENT  OF  AGRICUL- 
TURAL CHEMICALS 

B4r.  Weinstein.  Thank  you,  Mr.  Chairman. 
My  name  is  Kenneth  Weinstein.  I  am  testiiyii^  on  behalf  of  the 
Ooniinittee  for  Research  and  Development  of  Agricultural  Chemi- 
cals. 

The  committee  was  formed  to  preserve  incentives  for  innovation 
and  research  in  the  Held  of  agricultural  chemicals.  R&D  is  the  life- 
blood  of  the  pesticide  industry.  Maintaining  incentives  for  innova- 
tion and  development  of  new,  safe  agricultural  chemicals  is  an  im- 
portant national  policy. 

The  bill  that  has  been  introduced,  H.R.  4440,  would  provide  re- 
strictions in  FIFRA's  data  compensation  system.  We  oppose  that 
prOTosal  for  several  reasons. 

"nie  first  reason  is  that  restricting  compensation  would  under- 
mine incentives  for  innovation  and  research.  H.R.  4440  would 
make  it  more  profitable  to  imitate  than  to  innovate.  The  innovator 
who  develops  new  agricultural  chemicals  bears  heavy  r^ulatory 
burdens  under  FIFRA.  He  must  pay  for  the  necessary  research;  he 
must  take  the  risk  of  losing  his  investment;  and  he  must  forego 
income  for  several  years  while  the  testing  is  done  and  EPA  reviews 

the  results.  

The  purpose  of  data  compensation  imder  FIFRA  is  to  make  sure 
that  the  burdens,  as  well  as  the  benefits,  of  Government  r^ulation 
are  equitably  shared.  By  limitit^  compensation  to  an  unrealistic 
formula  that  ignores  many  of  the  retil  costs  of  Government  r^ula- 
tion  and  testing,  this  bill  will  make  it  more  ttdvantageous  to  imi- 
tate existing  products  than  to  develop  new  ones.  Under  the  formula 
that  the  Pesticide  Producers  Association  is  advocatii^,  follow-on 
registrants  would  reap  benefits  of  research  without  bearing  a  fair 
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share  of  the  true  coste.  If  that  happens,  innovation  and  inveetment 
in  agricultural  chemicals  will  shrink  and  U.S.  agriculture  will  lose. 

The  second  reeison  that  we  oppose  this  bill  is  tiiat  it  raises  a  very 
controversial  issue.  This  controversy  should  not  be  permitted  to 
jeopardize  the  productive  efforts  that  we  have  seen  in  the  way  of 
compromise  to  seek  desirable  changes  in  FIFRA.  Busineas-r^ted 
issues  are  not  part  of  that  compromise,  and  we  all  have  an  interest 
in  seeing  that  that  compromise  progresses.  The  iiyection  of  contro- 
versial business  issues  into  this  debate  will  subject  those  amend- 
ments to  unbearable  pressures.  Consideration  of  this  data  ocMUpen- 
sation  proposal  is  not  in  the  public  interest. 

The  third  reason  that  we  oppose  the  proposal  is  that  data  com- 
pensation issues  require  a  case-by-case  examination,  and  they  an 
not  susceptible  to  a  rigid  formula  of  the  type  propraed.  This  sub- 
committee considered  this  question  back  in  1978;  after  much  study 
and  input  from  EPA  and  the  members  of  the  subcommittee,  it  re- 
jected the  notion  that  a  single  compensation  formula  could  be  de- 
rived that  would  be  equitable  in  all  situations. 

The  proposed  bill,  H.R.  4440,  would  defeat  the  purpose  of  arbitra- 
tion by  restricting  the  arbitrator's  ability  to  consider  all  of  the  per    | 
tinent  economic  factors  and  by  tying  the  arbitrators  to  a  narrow 
and  inflexible  formula  that  would  have  the  result  of  depriving  in- 
novative companies  of  fair  compensation. 

And  the  last  reason  that  we  oppose  this  bill  is  that  we  don't  be- 
lieve that  there  has  been  a  problem  with  the  arbitration  ^rBtem  to 
date.  As  Mr.  Himmelman  mentioned,  in  the  last  8  years  tiiere  hai 
only  been  one  arbitration  decision  under  this  provision,  sectiai 
3(c)(lXD).  One  other  arbitration  case  under  that  provision  was  set- 
tled, and  one  was  settled  under  the  data  call-in  provision,  section 
3(cX2XB).  Now,  this  is  hardly  evidence  of  a  problem  with  the 
system  that  requires  congressional  intervention. 

In  conclusion,  we  believe  that  this  bill  would  be  an  unwise  public 
policy.  The  effect  of  that  bill  would  be  to  unfairly  apportion  the 
heavy  burdens  of  regulation  under  FIFRA  predominanUy  on  inno- 
vative companies.  The  proponents  of  this  bill,  who  are  mtgor  pro- 
ducers who  conduct  very  little  research,  will  receive  an  unfair  com- 
petitive advantage  if  this  is  enacted.  They  will  gain  the  benefits  ot 
this  innovative  research  without  bearing  a  fair  share  of  the  true 
burdens  of  performing  it. 

By  making  it  more  advantageous  to  copy  existing  products  than 
to  conduct  original  research,  this  bill  would  create  strong  disinceD- 
tives  for  innovation  that  will  adversely  affect  agriculture  and  the 
economy;  and  for  those  reasons,  we  urge  the  suDCommittee  not  to 
adopt  this  bill.  Thank  you. 

[The  prepared  statement  of  Mr.  Weinstein  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  Bedell.  Thank  you,  Mr.  Weinstein. 

Professor  Grabowski. 

STATEMENT  OF   HENRY  G.  GRABOWSKI,  ON  BEHALF  OF  THE 
COMMITTEE  FOR  RESEARCH  AND  DEVELOPMENT  OF  AGRICUL* 
TURAL  CHEMICALS 
Mr.  Grabowski.  Thank  you,  Mr.  Chairman. 
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My  name  is  Henry  Grabowski.  I  am  professor  of  economics  at 
Duke  Univeisit^.  My  area  of  specialization  is  the  study  of  the  eco- 
nomic effects  of  Government  r^ulation,  with  special  emphasis  on 
innovation.  I  am  testi^ring  today  on  behalf  of  the  Committee  for 
Research  and  Development  of  Agricultural  Chemicals. 

I  would  like  to  address  the  economic  merits  of  the  bill,  H.R.  4440, 
which  is  designed  to  establish  a  formula  for  determining  compensa- 
tion awards  under  FIFRA  section  3(cXlXD)- 

If  enacted,  H.R.  4440  would  amend  FIFRA  to  establish  a  statuto- 
ry formula  that  would  restrict  the  amount  of  compensation  to  a 
fraction  of  the  out-of-pocket  testing  costs  incurred  by  the  data  sub- 
mitter. From  an  economic  standpoint,  this  proposal  would  have  se- 
rious negative  effects  on  research  and  development  in  the  agricul- 
tural chemical  indiutry. 

A  formula  approach,  if  it  were  to  produce  consistent  awards  that 
would  encourage  research  and  development  in  the  industry  and 
also  prevent  duplicative  testing,  would  have  to  take  into  account 
numerous  factors.  These  include  the  relative  size  of  the  original 
r^istrant  and  the  "me  too"  r^istrant;  the  market  for  the  product 
and  its  profitability;  the  anticipated  future  market;  the  number  of 
competitors  and  the  types  of  competing  products;  the  out-of-pocket 
costs  borne  by  the  original  registrant;  and  the  time  saved  and  costs 
avoided  by  the  "me  too"  registrant,  to  name  just  a  few.  A  formula 
cannot  be  devised  that  would  take  all  of  these  factors  into  account 
and  still  produce  awards  that  are  consistently  economically  sound 
or  that  would  be  consistently  fair  and  equitable  to  the  parties. 

The  formula  proposed  in  H.R.  4440  would  not  reflect  the  econom- 
ics of  the  regulatory  process.  To  produce  the  test  data  necessary  to 
register  a  new  pesticide  process,  an  innovator  must  incur  millions 
of  dollars  of  out-of-pocket  testing  costs  and  potentially  far  greater 
opportunity  costs  related  to  the  years  of  lost  profit  and  lost  patent 
protection  during  the  time  required  to  obtain  regulatory  approval. 

Moreover,  the  production  of  test  data  involves  a  great  detil  of 
risk.  An  original  registrant  invests  his  time  tmd  money  in  this 
effort  without  any  assurance  that  his  product  will  obtain  regula- 
tory approval  and  reach — or  become  profitable  in — the  market- 
place. 

The  formula  proposed  by  the  bill  ignores  these  economic  reali- 
ties. By  restricting  data  compensation  awards  to  a  mere  fraction  of 
true  regulatory  costs,  the  proposal  would  discourage  basic  produc- 
ers from  performing  the  research  necessary  to  obtain  original  regis- 
tration. "Hie  research  to  develop  a  pesticide  product  often  costs  tens 
of  millions  of  dollars  and  may  take  14  to  22  years.  Generally,  only 
one  of  approximately  20,000  chemicals  screened  can  be  developed 
into  an  economically  successful  product.  Compensation  from  '  me 
too"  registrants  under  section  8(cXlXD)  is  an  important  economic 
incentive.  Its  unavsiilability  would  send  a  signal  to  the  industry 
and  act  as  a  serious  disincentive  for  the  continuation  of  high  levels 
of  investment  in  research  and  development. 

The  payment  of  substantial,  meaningful  compensation  for  the 
use  of  data  does  not  act  as  a  disincentive  to  competition;  rather,  it 
allows  for  one  of  the  most  potent  forms  of  competition — the  com- 
petitive search  for  innovative  products — it  allows  that  to  continue. 
And  experience  under  the  present  statute  shows  that  "me  too"  reg- 
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istrants  gain  access  to  the  marketplace  at  a  Iraction  of  the  regula- 
tory costs  borne  by  the  original  r^istrant.  It  also  enables  the  "me 
too  '  registrant  to  get  its  product  to  the  market  in  a  fraction  of  the 
time  required  by  the  original  registreint,  and  further  allows  him  to 
take  advantage  of  the  market  momentum  for  the  product  already 
developed  by  his  competitor. 

In  enacting  the  present  statute,  Congress  sought  a  process  that 
would  balance  the  following  three  objectives:  encouraging  innova- 
tion, avoiding  duplicative  testing,  and  allowing  martet  entry  by 
product  imitators. 

The  present  statute,  using  the  arbitration  process,  has  accom- 
plished these  goals.  First,  its  provision  for  the  use  of  data  by  "me 
too"  registrants  has  mftde  duplicative  testing  unnecessary.  Second, 
entry  into  the  marketplace  has  not  been  prevented  because  the 
compensation  awards  have  allowed  imitators  the  prospects  of  Big- 
niiicant  profits.  Third,  the  award  of  substantial  competition  to  the 
innovator  has  served  to  encourage  pesticide  research  and  develop- 
ment and  to  reward  innovation.  To  restrict  compensation  in  the 
manner  that  this  bill  proposes  would  distort  the  msirket  in  favor  cS 
"me  too"  registrants  and  create  a  substantial  disincentive  for  re- 
search. Thank  you. 

[The  prepared  statement  of  Mr.  Grabowski  appears  at  the  conclu- 
sion of  the  hearing.] 

Mr.  Bedell.  You  probably  heard  the  bells,  and  the  two  lights.  We 
now  have  another  vote.  This  will  not  take  as  long,  but  it's  quite  an 
important  agricultural  vote  for  myself  and  Mr.  Roberts,  so  I  sup 
pose  it  will  be  best  if  we  run  over  and  vote  and  come  right  batx. 
I'm  sure  that  we  have  some  questions  of  you  and  would  like  to 
clear  up  some  things.  I  think  it's  fairly  obvious  that  you're  not  all 
in  agreement  on  everything  in  this  panel.  [Laughter.] 

So  we'll  recess  until  we  get  back.  Thank  you. 

[Recess  taken.} 

Mr.  Bedell.  Mr.  Roberts  will  be  here  shorUy,  but  I  can  be  edu- 
cated quite  a  little  myself  here,  if  we  could,  before  we  get  into  it 
too  far. 

I'm  advised  that  there  is  somebody  from  E!PA  here  in  the  audi- 
ence. Is  that  correct? 

I  need  to  understand  a  little  better  how  this  process  works. 
Would  you  identify  yourself? 

Mr.  Gray.  Sir,  my  name  is  Ed  Gray.  I'm  from  the  General  Coun- 
sel's office  at  EPA. 

Mr.  Bedell.  Would  you  be  comfortable,  Ed,  trying  to  explain  a 
little  to  me  how  the  process  works  on  some  of  these  things? 

Mr.  Gray.  I'll  try,  sir. 

Mr.  Bedell.  It  has  to  do  with  this  testimony. 

When  somebody  applies  to  register  a  chemical,  is  that  normally  a 
chemical  which  they  have  produced  themselves  and  is  it  some  new 
compound  on  which  they  will  very  likely  apply  for  a  patent,  or  is  it 
probably  a  generic  chemical  that  anybody  could  buy? 

Mr.  Gray.  Well,  sir,  they  come  in  all  varieties.  We  ^  different 
kinds  of  applications.  We  get  what  we  call  new  chemical  applica- 
tions, which  is  the  first  time  we  have  seen  a  product  with  that 
active  ingredient  in  it. 
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Mr.  Bedbll.  But  would  that  active  ingredient  be  a  generic  chemi- 
cal or  would  it  be  somethizig  that  they  tiad  formulated  themselves? 

Mr.  Geay.  It  would  ordinarily  be  something  that  they  had  syn- 
thesized, a  brandnew  molecule  that  they  had  developed  after  test- 
ing  to  fit  a  particular  pest  problem. 

Mr.  Bedkix.  Which  would  not  necessarily  be  available,  then,  on 
the  open  market  so  that  some  other  formulator  could  just  go  buy 
that  same  thing? 

Mr.  Gray.  It  would  ordinarily  be  something  that  was  either  pro- 
tected by  a  patent  or  the  subject  of  a  patent  application. 

Mr.  Bedell.  OK,  normally? 

Mr.  Gray.  Normally. 

Mr.  Bedbll.  If  they  get  that  r^istration,  and  then  the  time 
conies  that,  somehow,  it's  legal  for  me  to  use  that  chemical  through 
Ksne  of  these  different  methods,  and  I  want  to  sell  a  chemical  to  be 
used  for  cauliflower,  do  I  apply  to  you  again,  then,  in  order  to  get  a 
r^istration  on  my  particular  formulation  to  use  it  on  cauliflower? 

Mr.  Gray.  You  re  a  separate  company,  now?  You're  not  the  one 
ihat  developed  it? 

Mr.  Bedell.  No;  I'm  a  different  company. 

-  Bdr.  Gray.  OK.  E^ch  company  that  wants  to  sell  a  particular  pes- 
ticide, manufacture  and  sell  it,  has  to  have  its  own  registration.  So 
in  the  case  you're  talking  about — say  the  patent  runs  out  and  an- 
other company  decides  it  wants  to  also  market  and  sell  a  product 
with  this  particular  active  ingredient  in  it.  They  would  come  to  us 
for  a  registration,  and  they  would  have  to  complv  with  the  provi- 
sions in  the  statute,  section  3(cXiXD),  whereby  they  would  either 
have  to  have  their  own  set  of  data  ^at  show  the  safety  of  the  prod- 
uct, or  they  would  have  to  rely  on  someone  else's  data  and  show 
that  they've  complied  with  the  compensation  provisions,  as  a  pre- 
requisite to  getting  our  approval  throi^h  the  r^istration. 

All  they  have  to  do  to  comply  is  show  that  they  have  offered  to 
pay  compensation.  They  can  show  also  that  they  have  already  en- 
tered into  some  sort  of  an  agreement  or  that  the  owner  of  the  data 
that  they  are  relying  on  has  given  them  permission  to  rely  on  the 
data. 

Mr.  Bedell.  So  they  get  permission  to  use  that  chemical  and  that 
data.  I  need  to  know  how  big  a  problem  it  is  then  to  get  the  regis- 
tration to  be  able  to  use  that  chemical  on  cauliflower. 

Mr.  Gray.  Well,  assuming  it's  already  been  registered  by  the 
first  company  on  cauliflower,  if  the  second  company  wants  to  come 
in  and  show  that  they  have  essenti^ly  the  same  chemical,  essen- 
tially the  same  formulation,  emd  they  want  to  roister  it  for  a  crop 
that  s  already  approved,  it's  very  easy  from  a  scientiflc  standpoint 
to  say  that  your  product's  just  like  the  other  person's.  And  it's  very 
routine;  in  fact,  about  the  only  thing  we  would  look  at  at  that  point 
is  the  sort  of  mechanical  thii^s — is  your  application  complete,  is  it 
signed,  have  you  given  us  all  the  right  paper. 

Mr.  Bedell.  So  the  cost  to  them  is  very  minimal,  then,  if  they 
have  reached  an  agreement  in  regard  to  the  data  that  had  previ- 
ously been  submitted? 
Mr.  Gray.  It  should  be,  yes,  sir.  I  mean,  there's  a  certain  amount 

of  cost  in  just  putting  paper  together,  but  it's  not 

Mr.  Bedell.  Mr.  Bor,  do  you  want  to  get  into  the  debate  here? 
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Mr.  BoR.  Mr.  Chairman,  I'd  just  like  to  add  one  element  to  Hm. 
Mr.  Gray  mentioned  that  initially  the  originating  company  is  pro- 
tected by  a  patent  for  a  given  period  of  tune,  but  b^ond  that  the 
pesticide  statute  provides  that  when  it  registers  a  pesticide  and 
submits  data,  that  it  has  exclusive  use  to  that  data  for  a  10-year 
period.  So  before  you  get  to  the  issue  of  compensation,  that  compa- 
ny has  both  patent  protection  and,  in  addition,  has  the  sole  proprie- 
tary right  to  the  use  of  that  data.  So  once  you've  gcme  beyond  that 
period,  that's  when  you  get  into  the  issue  of  compensation. 

Mr.  Bedell.  OK.  Yes. 

Now,  the  next  question  I  have  is,  suppose  I  am  the  original  regis- 
trant of  a  chemical.  Would  I  normtilly,  when  I  register  Uiat  chraii- 
cal,  register  it  for  multiple  uses  in  terms  of  different  crops? 

Mr.  Gray.  Once  again,  it  comes  in  all  varieties.  A  typical  ag 
chemical  that  we  see  comes  in  first  with  a  few  crops  sou^t  for  ap- 
proval, and  then  over  the  years  more  and  more  crops  will  be  added 
to  the  labeling.  And  we'll  get  a  series  of  applications  for  amended 
registrations. 

Mr.  Bedbu.  ok.  My  question  is,  if  I  have  it  approved,  let's  say, 
for  field  crops — corn  and  wheat — and  I  want  to  then  get  it  ap- 
proved for  cauliflower,  is  that  normally  quite  an  extensive  problem 
for  me  as  the  original  r^:istrant  in  terms  of  both  what  I  have  to 
prepare,  and  how  much  work  EPA  has  to  do? 

Mr.  Gray.  What  the  applicant  has  to  do  in  that  case  is  show  that 
the  product  is  safe  for  use  on  cauliflower.  And  ordinarily,  assuming 
the  toxicity  data  base  is  relatively  complete,  all  that  means  is  that 
we  need  to  have  information  on  what  residues  will  be  left  on  the 
cauliflower  if  it's  used  on  that  crop,  because  it  varies  quite  a  bit 
from  crop  to  crop  depending  on  how  the  pesticide  is  applied,  how 
long  it  is  between  application  and  Imrvest,  how  rapidly  the  cauU- 
flower  may  pick  up  the  product  Irom  the  ground,  for  instance,  or 
whether  if  you  put  it  on  the  outside  of  the  plant,  it  gets  into  the 
inside  of  the  plant.  And  so  you  need  a  lot  of  information  in  order  to 
set  a  tolerance  under  the  Food  and  Drug  Act.  That's  the  main 
thing  you  need  for  an  additional  food  crop,  ordintirily.  And  it  costs 
some  money.  It's  not  cheap  to  do  these  residue  studies,  but  it's 
nothing  like  doing  the  original  data  base. 

Mr.  Bedell.  Is  it  much  work  for  your  agency  to  approve  or  disap- 
prove that? 

Mr.  Gray.  It  is  fairly  demanding  to  review  residue  chemistry 
review  work.  It  really  depends  on  how  many  crops  thejr're  asking 
for.  I  mean,  there's  a  certain  eunount  of  review  time. 

Mr.  Bedell.  One  crop? 

Mr.  Gray.  One  crop?  I  couldn't  tell  you  how  many  hours  or  d^m 
it  takes.  It  takes  our  chemists  whatever  time  it  takes  them  to 
verify  that  these  are  good  studies  that  have  been  submitted,  and 
then  to  figure  out  from  that  what  the  residue  would  be  and  to  see 
whether  that  is  going  to  cause  any  health  problem. 

Mr.  Bedell.  OK. 

Do  any  of  you  have  any  information  as  to  about  how  big  a  job 
that  is  for  a  comp£my  to  put  their  data  together,  to  get  a  diemieal 
approved  for  use  on  caulifiower  that  was  alrefidy  approved  on  com 
and  soybeans?  Anybody? 
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Mr.  Wbinctxin.  Well,  I  think  Mr.  Gray's  characterization  was 
fiairly  accurate.  What  could  be  involved — and  you  use  the  example 
of  cauliflower — but  many  times,  a  company  will  start  out  with  a 
smaU  crop  and  then  try  to  expand  the  label  to  cover  other  crops. 
And  in  that  process,  it  can  be  time-consuming;  it  can  take  several 
years 

Mr.  Bedell.  But  that's  not  what  I'm  asking.  I'm  asking,  if  they 
get  it  approved  far  major  crops  and  then  want  to  add  minor  crops, 
such  as  cauliflower,  do  you  have  any  idea  about  how  expensive  a 
proposition  that  normedly  would  be  for  a  company  to  put  the  data 
together  in  order  to  apply  for  such  a  registration? 

Mr.  Weinstein.  No,  I  don't  have  that. 

Mr.  Bedell.  None  of  you  do,  I  take  it. 

Mr.  Gray.  Let  me  just  say  one  other  thing.  In  addition  to  the  res- 
idue studies  that  they  have  to  hand  in  to  ua,  they  would  also  have 
to  spend  some  money  on  their  own  to  make  sure  what  the  proper 
«>pUcation  rate  is  so  that  it  would  work  without  hurting  the  plant 
t£at  you  are  treating.  But  that's  not  information  that  we  at  EPA 
ordinarily  see. 

Mr.  Bedell.  Sure. 

Mr.  Champion,  or  anybody,  normally,  if  you  did  get  the  data 
rights  from  the  original  registrant,  and  if  that  r^istrant  originally 
had  the  chemical  registered  for  com  and  soybeans  and  then  at  a 
later  date  got  it  registered  for  a  number  of  vegetables,  would  those 
data  rights  that  you  get  apply  for  all  of  that,  normally?  Or  are  we 
talking  about  you  only  getting  the  data  rights  for  the  original  reg- 
ietrations? 

Mr.  Champion.  No,  you  would  get  the  date  rights 

Mr.  Bedell.  The  whole  thing? 

Mr.  Champion.  For  all  the  crops.  Yes,  sir. 

Mr.  Bedell.  OK.  Thank  you  for  your  help,  Mr.  Gray.  I  appreciate 
it.  I'm  trying  to  learn  how  things  work  here  bo  we  know  better 
what  we're  doing. 

Mr.  Duskin,  when  you  mentioned  the  r^istration  fees  on  formu- 
lated products,  were  you  talking  about  the  problem  of  a  registra- 
tion fee  for  a  particular  crop? 

Mr.  Duskin.  For  every  formulation  there  is  a  label  and  a  r^is- 
tration.  In  other  words,  if  you  have  five  different  formulations,  you 
have  five  different  labels,  each  for  that  formulation 

Mr.  Bedell.  With  the  same  active  ingredient? 

Mr.  Duskin.  Probably  for  the  saxoe  active  ingredient,  yes,  sir. 

Mr.  Bedell.  And  you  have  to  apply  and  get  approval 

Mr.  DusEiN.  You  have  to  get  a  registration.  Of  course,  you  have 
the  formulator's  exemption  on  the  active  ingredient,  but  you  still 
may  have  to  run  a  few  acute  studies  on  the  particular  label  on  that 
particular  crop. 

Mr.  Bedell.  Is  that  sometimes  a  very  lengthy,  expensive  process? 

Mr.  Duskin.  No;  relatively  speaking,  it  is  not  because  they  are 
the  cheapest  of  the  studies.  The  problem  comes  that  the  States  eiIso 
charge  many  registration  fees,  and  now  we're  into  rer^istration 
fees,  so  you  fee  in  every  Stete  on  every  label  that  you  have  for 
however  many  formulations.  Some  compemies  have  dozens,  50,  60 
different  labels  for  formulated  products. 
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What  we're  worried  about  is  that  the  extension  of  a  principle  of 
ch^^ing  fees  on  just  the  active  ingredient — knowing  tne  Govern- 
ment and  the  way  it  works — by  next  year,  well,  it  worked  there  so 
we'll  extend  it  down  because  it  etlso  costs  money  to  roister  the 
others  and  issue  labels  for  the  formulated  producte.  There's  no  end 
to  it,  and  that's  where  we're  concerned. 

Mr.  BEnsLL.  Well,  I  understand  your  concern.  I  personally  don't 
think  it's  justified.  I  don't  think  anybody  cein  begin  to  guess  what 
the  Government's  going  to  do;  and  just  because  they  do  one  thing,  I 
don't  think  that  ever  means  they're  going  to  do  anyUiing  euse. 
[Laughter.] 

Mr.  DusKiN.  I'll  disagree  with  you  there,  sir. 

Mr.  Bedell.  You  talked  about  indemnification.  I  can't  find  it  in 
the  testimony  here,  but  I  made  a  note.  I  didn't  understand  exactly 
what  you  were  talking  about  when  you  mentioned  that. 

Mr.  DuSKiN.  When  a  product  is  summarily  canceled,  a  distribu- 
tor can  very  well  have  a  quantity  of  that  product  on  band,  "nieie 
are  provisions  in  the  act — although  it's  rarely  funded;  this  was  dis- 
cussed the  other  day,  you  will  remember — that  a  man  has  this 
product  on  hand,  that  he  can't  sell  it.  The  law  calls  for  the  Govern- 
ment to  indemnify  him  or  pay  him  for  the  cost  of  that  product  that 
he  no  longer  can  sell  that's  through  no  fault  of  his  own. 

There  have  been  suggestions — Uiough  there's  nothing  in  tlds  par^ 
ticular  bill,  and  Mr.  Moore  brought  it  out  that  he  is  very  much  op- 
posed to  the  idea  or  the  concept  of  indemnifications,  although  it  b 
currently  a  part  of  FIFRA. 

Mr.  Bedell.  OK. 

Mr.  Himmelman,  you  indicated  that  you  thought  this  arbitration 
process  was  working  all  r^ht.  Do  you  think  the  ruling  in  Stauffer 
versus  PPG  was  a  reasonable  ruling?  Do  you  feel  that  was  a  good 
ruling? 

Mr.  HiMBiiELMAN.  I  personally  do,  Mr.  Chairman,  for  a  number  of 
reasons.  One  goes  to  the  system.  This  decision  was  rendered  bj 
three  experienced,  impartial  arbitrators,  selected  by  the  parties. 
And  they  heard  evidence  from  all  parties.  Th^  had  elaborate  testi- 
mony and  reached  the  judgment  that  it  was  a  ffur  result  ft>r  the 
right  of  PPG  to  rely  on  Stauffer 

Mr.  Bedell.  Well,  don't  go  into  all  that.  That's  not  my  concern. 

Mr.  Himmelman.  And  I  think  it's  fair  also,  when  you  compare 
the  costs  that  Stauffer  was  seeking,  which  were  much  greater  than 
the  award;  and  finally,  because  of  the  disparate  sizes  between  the 
two  companies  which  goes  to  a  fundamental  point  in  this  debate. 
When  a  company  three  times  the  size  of  a  basic  producer  seeks  to 
save  all  of  the  costs,  the  time,  the  risks,  and  the  efforts  incurred  by 
the  originator  to  sell  exactly  the  same  product,  they  have  to  bear  a 
share  of  that  cost.  And  I  tmnk,  given  the  size  disparity,  that  was  a 
risk  PPG  took  and  I  think  it  is  a  fair  risk. 

It  is  the  reason,  Mr.  Chairman,  why  each  case  would  be  decided 
on  its  own  facts.  In  the  next  case  that  comes  along,  the  size  of  the 
follow-on  may  differ,  or  there  may  be  foreign  companies  involved 
in  the  issue  with  capacity.  That's  why  the  Eu-bitration  system  is  ex- 
actly what  we  ought  to  nave  because  it  and  it  alone,  unlike  a  fbr- 
mulEi,  can  look  to  each  case  and  determine  what  is  fair  and  r 
able  under  the  circumstances  of  that  case. 
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Mr.  Bkdbll.  I  assume  that  you  two  represent  the  big  companies 
that  feel  that  they  want  the  law  to  remain  the  way  it  is.  Is  that  a 
fair  assumption? 

Mr.  HiMMBUiAN.  The  only  word  I  would  somewhat  disagree 
with,  Mr.  Chairnuin,  is  the  word,  "big  companies."  Some  of  the 
menJiers  of  this  group  are  very  large.  We're  talking  about  Monsan- 
to and  FMC,  Du  Pont,  and  otnere,  who  are  the  leaders  in  this  in- 
dusixy.  There  are  other  members  of  this  group  who  are  much 
smaller  and,  indeed,  are  smaller  than  members  of  the  PPA.  So 
what  I  think  we  need  to  try  to  get  this  debate  off  of  is  small  versus 
large.  I  think  the  debate  is  between  innovators,  r^ardless  of  their 
size,  and  follow-on  companies,  regfuxlless  of  their  size.  And  if  we 
could  strip  this  debate,  which  has  been  historically  on  us  smetll, 
little  guys  versus  these  big,  bad  guys,  I  think  we  could  make  some 
real  progress. 

Mr.  Bbdell.  Well,  are  you  telling  me  that  there  isn't  a  big  versus 
nnall  conflict  within  the  pesticide  industry?  It  would  seem  to  me 
that  the  big  compzmies  would  be  the  ones  that  would  be  doing  the 
reeearch,  and  that  they  would  be  the  ones  that  wouldn't  want  any- 
body to  get  in  on  what  they  were  doing.  Mavbe  I'm  not  sufHciently 
knowledgeable,  but  I  would  assume  that  within  the  pesticide  indus- 
try that  the  people  that  would  want  to  protect  their  turf  would  be 
the  big  companies  that  were  captible  of  doing  this  research  and  get- 
ting things  registered.  Am  I  incorrect  in  that  assumption? 

Mr.  HiMMELMAN.  You  are  certainly  correct,  Mr.  Chairman,  that 
the  big  companies  who  do  the  bulk  of  research  and  development 
very  much  wish  to  protect  their  proprietary  rights  in  their  proper- 
ty. What  I  wemt  to  come  back  to,  though,  is  that  not  £ill  innovators 
are  big  companies.  For  example,  in  one  of  the  Supreme  Court  chal- 
lenges to  the  1978  law,  a  comptuiy  joined  in  supporting  Monsanto 
that  had  annually  $1  million  of  gross  sales,  which  were  based  upon 
one  pesticide  product  that  that  company  had  invented,  and  it  was 
basically  all  that  company  had,  A  large  follow-on  company,  many, 
manytmaes  greater  in  size,  in  sales  than  that  innovator,  came  into 
the  PlFKA  system  through  this  follow-on  provision,  cited  that  inno- 
vator's date,  and  v/aa  free  to  compete  with  much  greater  resources 
against  that  innovator  as  the  result  of  the  operations  of  this  law. 
And  to  this  day,  as  far  as  I  know,  that  follow-on  company  has 
never  psud  one  dime  in  compensation  to  that  innovator. 

So  while  I  certainly  agree  that  the  big  compfmies  have  a  great 
stake  here,  I  don't  think  the  issue  is  limited  to  the  size  of  the  com- 
psmies.  It  is  rather  something  all  innovators  feel  strongly  about,  re- 
gardless of  their  size. 

Mr.  Bbdell.  Was  that  $1  million  in  sales  that  that  company  had? 

Mr.  HiMMELMAN.  Approximately,  that's  correct. 

Mr.  Bedell.  And  they  got  a  product  registered? 

Mr.  HiMMELMAN.  Yos,  they  did. 

Mr.  Bedell.  They  told  us  it  costs  several  million  dollars  to  get  a 
product  registered.  How  do  they  do  that? 

Mr.  HiMMELMAN.  Well,  it  depends,  certainly,  on  the  product. 
There  are  some  products  that  will  cost  many  millions  of  dollars. 
This  product — and  this  was  some  years  ago  that  it  was  roistered — 
could  be  registered,  depending  upon  that  product,  for  less  money. 

Also,  as  you  know 
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Mr.  Bedell.  But  we're  talking  about  today.  Today,  could  a  $1 
million  compeuiy  exi>ect  to  have  the  money  avaiilable  to  so  throu^ 
the  necessary  data  preparation  to  register  a  product,  a  basic  prod- 
uct? 

Mr.  HiMMELMAN.  It  depends,  sir,  on  whether  or  not  this  is  a  ven- 
ture capital  company,  how  it  is  funded.  There  are  venture  capital 
companies  that  have  very  little  funds  but  have  research  moneys 
available  through  investors,  through  venture  capital,  where  they 
are  investing.  We  have  recent  cases  of  that,  and  getting  products 
r^ristered. 

Mr.  Bedell.  Well,  I'm  a  businessmfin,  and  I  Cfm't  imagine  ai^ 
company  that  was  going  to  have  $1  million  of  sales  being  able  to 
spend  several  million  dollars  to  get  their  product  approved  so  they 
could  sell  it.  Is  there  somethii^  I  don't  understtmd  about  this  situa- 
tion? It  doesn't  make  any  sense  to  me. 

Mr.  HiMMELMAN.  Well,  one  good  example  is  in  the  biotechnology 
eirea.  There  is  a  company  on  the  west  coast  that  has  applied  m 
and  obtained  a  permit  from  EPA  to  do  a  test  on  a  bioengineered 
pesticide  product.  That  company  has  sales  in  the  very  low  millionB, 
if  not  even  in  the  high  hundreds  of  thousands.  They  have  had  $20 
million  mttde  available  to  them  by  venture  capitfilists  who  believe 
that  if  this  product  is  ultimately  registered,  it  will  have  great  b^ie- 
fit  to  our  society.  They  are  willing  to  take  that  risk  as  venture  cap- 
italists. That  is  an  innovative  company.  It  has  no  profit,  substantial 
debt,  but  there  are  people  who  believe  in  their  product.  If  they  reg- 
ister that  product,  ultimately,  at  this  agency,  any  other  compaiv 
could  come  in  after  a  period  and  rely  upon  tms  company's  data. 

Mr.  Bedell.  But  only  after  10  years  or  only  after  their  patent 
had  expired,  isn't  that  right? 

Mr.  HiMMELMAN.  Yes,  sir,  but  that  is  only  for  new  chemicals.  We 
only  roister  in  this  country  three,  four,  five  new  chemicals  a  year 
at  best.  The  vast  majority  of  data  compensation  disputes  and  argu- 
ments are  over  the  hundreds  of  chemicals  that  have  been  re^ 
tered  in  prior  years,  and  to  which  there  is  no  exclusive  use  protec- 
tion. And,  as  you  know,  the  patent  protection  is  not  as  readily 
available  to  this  industry  as  it  is  to  all  others  because  we  lose  up  to 
7  years  of  patent  protection  from  the  time  we  get  the  patent  until 
we  can  complete  the  studies,  submit  them  to  EPA,  and  have  the  8 
or  4  years  of  review  by  EPA. 

So  we  both  lack  in  patent  protection.  We  do  not  have  exclusive 
use  protection  for  the  lion's  share  of  the  chemicals  that  are  at  issue 
here  on  this  subject. 

Mr.  Bedell.  Well,  when  you  apply  for  the  patent,  it  takes  some 
time  to  get  the  patent  approved,  emd  you  have  some  control  over 
that,  as  to  how  soon  that  occurs,  so  your  time  really  runs  from  the 
time  that  the  patent  is  granted,  not  from  the  time  you  apply.  Cer- 
tainly you  can  apply  for  r^istration  prior  to  the  time  your  patent 
is  granted,  can  you  not? 

Mr.  HiMMELMAN.  No — Well,  it  depends  on  when  jrou  have  the 
data  available  to  submit  to  the  Agency.  In  order  to  apply  for  a 
permit,  a  registration,  you  must  present  to  the  EPA  a  complete 
data  package.  If  the  Agency  determines  that  your  data  package  is 
in  any  way  lacking,  they  can  simply  turn  that  r^ietration  applica- 
tion back. 
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Mr.  Bedelu  Well,  that's  not  my  question,  Mr.  Himmelman.  I'm 
really  having  a  little  trouble  because — I  may  be  wrong,  but  I  feel 
you're  trying  to  answer  questions  other  than  the  ones  I'm  asking. 

My  question  is,  if  you  apply  for  a  patent,  you  have  some  time 
until  that  patent  is  granted.  Is  there  any  reason  that  you  cannot 
start  the  work  on  your  data  base  the  day  you  first  discover  the 
product? 

Mr.  HoniEUCAN.  Well,  I'm  not  a  patent  attorney,  Mr.  Chairman. 
I  believe  you  could  start  work  on  the  day  you  discover  the  com- 
pound that  you  think  might  yield  an  effective  pesticide. 

Mr.  Bbdkll.  Sure. 

Mr.  HiHMELMAN.  You  will  be  able  to  begin  all  the  studies  when 
you  make  the  business  decision  to  do  so.  How  long  it  takes  you  to 
do  that  is  a  function  of  the  kinds  of  studies  that  would  support  that 
product,  and  those  are  often  4,  5  years  before  the  studies  are  com- 
plete. And  then  you  can  apply  to  the  Agency  and  start  a  3-year 
process. 

Now,  I  agree  that  the  patent  may  have  been  issued  to  you  some- 
where during  that  7-year  period.  It  isn't  right  at  the  b^inning,  but 
you  still  lose  a  substantial  number  of  years  because  of  the  process. 

Mr.  Bedell.  But  isn't  it  true  that  the  industry  is  trying  to  get 
some  l^islation  passed  that  would  extend  that  term  for  the  indus- 
try? Isn^t  that  correct? 

Mr.  Grabowski.  Well,  yes,  we  are. 

Mr.  Bedell.  Well,  if  that  were  to  come  about,  then  your  aigu- 
ment  that  you  don't  get  comparable  time  would  be  taken  care  of, 
would  it  not? 

Mr.  Himmelman.  With  a  proper  patent  term  restoration  bill,  I 
believe  this  concern  would  be  taken  care  of.  And  I  think  that  Dr. 
Grabowski  might  be  able  to  add  a  point  or  two  on  that. 

Mr.  Grabowski.  Well,  the  one  point  I  was  going  to  add  here,  in 
terms  of  how  much  the  average  effect  of  patent  life — we've  looked 
at  this  issue  in  the  study  at  Duke.  It's  not  a  finished  study  yet,  but 
it  was  a  study  that  we  obtained  some  funds  from  the  EPA  for.  And 
typically,  particularly  for  commercially  significant  products,  the 
average  patent  life  is  about  11  years;  that  is,  from  the  time  that  it 
first  goes  onto  the  market  until  the  patent  expires.  So  about  6 
years  are  eroded  on  an  average  in  the  development  process. 

Mr.  Bedell.  Your  work  was  funded  by  EPA? 

Mr.  Grabowski.  Yes,  it  was  part  of  a  larger  grant. 

Mr.  Bedell.  Was  your  work  funded  at  all  by  industry,  Mr.  Gra- 
bowski? 

Mr.  Grabowski.  Not  on  this  subject,  no. 

Mr.  Bedell.  Is  it  on  other  subjects  that  you  work  on? 

Mr.  Grabowski.  It's  funded  by  all  sources,  yes. 

Mr.  Bedell.  Some  of  your  work  is  funded  by  the  chemical  indus- 
try? I'm  just  trying  to  find  out.  I  don't  have  any  idea. 

Mr.  Grabowski.  Not — well,  I'm  trying  to  clarify  what  you  mean. 
Not  my  research  work,  no.  I  have  been  an  expert  witness  involving 
the  chemical  industry,  but  my  research  work  has  been  primarily 
funded  by  the  National  Science  Foundation. 

Mr.  Bedell.  OK.  I'm  trying  to  be  sure  it's  subjective.  Apparently, 
none  of  your  research  work  has  been  funded  by  industry? 
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Mr.  Grabowski.  Not  by  the  chemical  industry,  that  would  have 
to  do  with  this  issue. 

Mr.  Bedell.  I  appreciate  it.  Sure. 

Well,  I  guess  t^e  concern  I  have  is,  I  come  out  of  business.  It's  no 
secret;  I  have  had  a  fishing  tackle  business,  and  in  the  fishing 
tackle  business,  if  you  make  a  new  product,  you  get  a  patent  ana 
you  get  protection  during  the  period  of  that  patent.  If  you  don't  get 
a  patent,  you  don't  have  any  protection.  It  would  appear  to  me  that 
the  protection  that's  being  given  to  your  segment  of  the  industry  is 
at  least  as  good  as  you  get  anywhere  else  in  society  in  that  you  get 
10  years'  exclusive  use  of  that  data  as  protection.  I  presume  that's 
10  years  from  the  date  that  it  is  approved,  is  that  not  correct?  So 
you  get  all  of  that;  plus,  if  you  can  get  a  patent,  you  get  that,  and 
you're  trying  even  to  get  an  extension  of  the  term  of  the  patent, 
which  doesn  t  apply  to  any  other  industry  as  far  as  I  know. 

So  I  guess  I  have  to  tell  you,  I  have  trouble  with  those  ai^umenta 
that  you  make. 

Now  if,  indeed,  the  formula  that  is  being  proposed,  after  the  10- 
year  period,  is  unfair  and  incorrect,  then  I  tmnk  you  ought  to  come 
up  with  what  you  think  is  fair  and  right.  I  think  they've  sot  a  very 
Intimate  argument  when  they  say  that,  if  we  go  ahead  and 
depend  upon  arbitration,  the  arbitration  isn't  going  to  take  place 
until  after  we've  committed  ourselves.  And  you  may  think  tnat  a 
$7  million  award  for  something  that  only  cost  $3  million  originally 
is  perfectly  fair  and  proper,  but  I  don't  think  that's  fair  and  proper. 
Obviously,  the  arbitrators  thought  it  was,  but  as  a  Member  of  Con- 
gress 1  think  that  to  pay  that  company  more  than  double  what 
they  paid  in  the  first  place  after  they  already  hetd  the  thing  for  10 
years  is  just  outrageous,  frankly. 

Yes. 

Mr.  Weinstein.  Mr.  Chairman,  I  think  that  you  sitting  up  her& 
anybody  sitting  up  there  who  says,  well,  it  cost  you  $3  million  and 
you  have  to  pay  out  $7  million,  that  doesn't  sound  fair— but  obvi- 
ously, why  would  three  neutrtil  arbitrators  who  had  no  interest  in 
this,  who  were  trained  by  EPA  how  to  decide  compensation,  av^sd 
something  like  that? 

Mr.  Bedell.  1  don't  have  the  least  idea,  but  I  know  for  sure  that 
there  are  a  lot  of  bad  decisions  made. 

Mr.  Weinstein.  Well,  I  think  the  reason  is  that  the  cost  of  the 
data  wasn't  $3  million 

Mr.  Bedell.  It  says  right  here,  50  percent  of  the  cost  of  the  data, 
$1,465,000. 

Mr.  Weinstein.  That  was  the  cost  of  some  of  the  out-of-pocket 
tests.  But  the  costs  of  generating  that  data  that  the  arbitrators 
found  was  far,  far  in  excess  of  $3  million.  And  that's  the  point  that 
I  don't  think  that  we're  reeilly  grasping. 

First  of  all,  there  were  lots  of  other  costs  that  Stauffer  had  to  put 
out  to  get  that  r^istration;  $3  million  was  a  small  part  of  it.  And 
the^f  also  were  kept  off  the  market  for  a  long  penod  of  time,  in 
which  time  they  couldn't  sell  their  product.  Now,  when  the  "me 
too"  company  came  into  the 

Mr.  Bedell.  Why  couldn't  they  sell  it? 

Mr.  WsiNffFEiN.  Because  they  were  testing  it  and  waiting  for 
EPA  to  approve  it,  so  they  were  putting  out 
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Mr.  Bbdell.  Yes,  but  they  had  10  years  after  it  was  approved, 
didn't  they? 

Mr.  Weinstkin.  No. 

Mr.  Bedeli.  Oh?  Why 

Mr.  Weinstein.  They  did  not  have  exclusive  use  on  that  because 
tiie  exclusive  use  was  after  1978,  and  this  product  was  before  1978. 
So  they  had  no  exclusive  use.  And,  of  course,  they  lost  time  on 
their  patent  also. 

See,  they  suffered  the  regulatory  burden  that  Dr.  Grabowski  was 
r^errinz  to.  They  couldn't  sell  the  product.  They  had  to  wait.  They 
incurred  tremendous  losses  of  income  during  mat  time,  and  they 
took  the  risk 

Mr.  Bedell.  Wait.  No,  no.  I  need  to  understand.  I'm  not  disagree- 
ing; I  need  to  understand. 

What  was  the  period  when  they  couldn't  sell  their  product,  and 
why  couldn't  they  sell  it? 

Mr.  Weinstein.  Because  they  had  to  do  the  testing  that  EPA  re- 
quired  

Mr.  Bbdell.  You  mean  it  wasn't  registered  yet? 

Mr.  Weinstein.  It  wasn't  roistered.  And  not  only  wasn't  it  rois- 
tered initially,  then  they  had  to  roister  new  uses  over  a  pmod  of 
years;  and  for  each  use,  they  couldn't  sell  it  until  EPA  roistered 
it;  and  had  to  wait  each  time.  And  each  time  they  wEiited,  they  lost 
money. 

Mr.  Bedell.  But  do  they  get  10  years  of  exclusive  new  use?  Do  I 
have  10  years'  exclusive  use  then? 

Mr.  Weinotein.  No;  it  only  applies  once,  and  it  only  applies  to 
the  first  product.  In  the  case  of  StaufTer  and  most  of  the  companies 
that  you  re  defiling  with,  most  of  the  products,  they  didn't  have  10 
years'  exclusive  use.  They  had  zero  years'  exclusive  use. 

Mr.  Bedell.  Oh,  because  that  was 

Mr.  Weinstein.  That's  right.  And  that's  the  typical  situation, 
where  they  don't  have  it,  unfortunately.  But  you  see,  this  re^^ula- 
tory  burden 

Mr.  Bedell.  That  explains  the  situation  of  Stauffer  very  well.  I 
don't  think  it  explfiins  the  situation  today,  though,  because  what 
we're  saying  now  in  current  law  is  that  we  will  give  you  10  years  of 
exclusive  use,  do  we  not? 

Mr.  Weinstein.  Sir,  how  would  you  fund  the  research  that's 
going  to  be  done  on  the  new  chemicals?  It's  got  to  be  done  with  the 
money  that  you're  receiving  from  the  existing  products  that  don't 
have  exclusive  use  protection.  How  are  you  going  to  fund  that  re- 
search? 

Mr.  Bedell.  No;  I  don't  agree  with  that  at  all.  That's  not  the  way 
a  business  operates.  If  I've  got  a  new  product  to  sell,  I  determine 
whether  it  makes  sense  for  me  to  invest  in  that  new  product, 
invest  the  money  in  order  to  pay  for  the  research  emd  pay  for  the 
documentation  and  so  on.  And  if  it  does  make  sense,  1  go  forward. 
I'm  kind  of  disturbed  because  I  think  you're  trying  to  give  me  a 
lot  of  crazy  arguments  that  I  don't  think  hold  water.  Now,  we're 
trying  to  get  to  the  emswer  of  these  problems.  I'm  trying  to  be  fair 
and  rm  trying  to  get  an  objective  opinion.  We've  nad  some  wit- 
nesses that,  I  think,  are  trying  to  confuse  the  issue  and  fool  us.  But 
I'm  not  so  dumb  as  to  think  that  the  fact  that  you  m^  not  be 
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making  profit  on  one  product  means  you're  not  going  to  do  re- 
search and  try  to  move  forward  with  another  product.  And  I  sure 
as  heck  know  that's  not  the  case  for  a  company  like  Stauffer  or 
Monsanto  or  duPont  or  whoever  else  it  may  be,  and  surely  you 
know  that,  Mr.  Weinstein.  I'm  trying  to  work  with  you  and  we're 
trying  to  get  answers  to  these  things,  but  we've  got  to  be  honest 
with  each  other  if  we're  going  to  try  to  do  that.  And  what  we've 
established,  1  think,  is  that  as  it  is  now,  there's  going  to  be  10  years 
of  exclusive  use  for  anybody  that  gets  a  registration;  if  they  get  a 
patent,  they're  going  to  get  some  term  of  that  patent  which  will 
probably  be  less  than  17  years,  but  if  the  other  l^islation  is  passed 
the  patents  will  be  extended  somewhat.  They're  going  to  get  that 
exclusive  use. 

What  we're  arguing  about,  I  think,  is  how  it  should  work  for 
other  people  that  want  to  start  making  that  product  after  the  10- 

{'ear  period  is  over.  I  may  be  wrong,  but  it  seems  to  me  they  have  a 
egitimate  right  to  have  some  idea  of  what  they're  going  to  be  faced 
with  if  they  go  ahead  with  citing  data,  because  otherwise,  if  they 
have  to  wait  for  arbitration,  that  can  be  held  over  their  head.  And 
if  it's  a  small  company,  they're  not  going  to  know  if  th^re  going 
to  be  stuck  with  $7  million  or  whether  Uiey're  going  to  be  able  to 
do  it  for  a  reasonable  price.  It  seems  to  me  that  it's  fair  for  them  to 
have  some  idea  athead  of  time,  and  it  looks  to  me,  honestly,  like  yoD 
do  represent  the  big  companies  and  you're  trying  to  keep  exclusive 
use  forever.  I  don't  think  that's  in  the  best  interests  of  our  society. 

Now,  maybe  I've  talked  too  much,  but  we're  trying  to  work  out 
something  that  makes  some  sense. 

I  think  I  ought  to  hear  from  the  other  side  of  the  question,  and  I 
'it  to  yield  to  Mr.  Roberts  for  a  little  bit.  |Laughtor.] 
1  like  to  hear  from  Mr.  Champion  or  Mr.  Bor,  and  maybe  I  can 
go  after  you  guys  a  little  bit. 

Mr.  Bor.  Mr.  Chairman,  I'd  just  like  to  add  to  what  you  stated, 
to  say  this,  and  that  is,  immediately  after  the  1978  amendments 
were  enacted  the  industry  challenged  in  court  the  compensatiim 
provisions,  saying  that  they  smiounted  to  an  unconstitutional 
taking  of  property.  And  it  took  several  years  before  that  case  was 
decided,  and  decided  adversely  to  industry.  And  a  comment  was 
made  earher  that  there  are  very  few  arbitration  awards,  and  the 
reason  for  it  is  that  it  took  until  maybe — I  forget,  2,  3,  4  years 
ago — when  the  court  finally  came  down  with  its  decision.  But  the 
industry,  the  large  companies  have  been  pressing  through  the 
yeftrs  to  prevent  any  of  the  date  being  made  available  to  small 
companies.  And  to  tne  extent  that  they  have  the  right  to  nnncmi 
these  outrageous  charges  that  are  renected  by  the  arbitiHtors' 
award — and  you  will  find  that  the  cost  of  the  pesticides  will  be 
maintained  at  artificially  high  levels,  and  that  agriculture  will  not 
be  able  to  enjoy  the  benefit  of  fair  competition. 

It  is  for  that  reason  that  we're  attempting  to  get  some  kind  of  a 
formula  enacted  into  l^islation  so  there  ceui  be  competition;  the 
small  companies  can  be  able,  after  the  patent  has  expired  and  ctfter 
the  period  of  exclusive  use  has  expired,  to  come  in  and  to  compete 
fairly. 

Mr.  Beokll.  If  we  were  crazy  enough  here  to  say  that  we  were 
going  to  have  a  formula,  would  you  have  a  recommendation  <^ 
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what'B  wrong  with  the  formula  they  are  propoemg  and  what  the 
formula  should  be? 

Mr.  HniMELHAN.  Mr.  Chairman,  we  do  have  problems  with  their 
formula,  as  you  know.  We  would  certainly  be  prepared  to  discuss 
with  these  companies  an  approach  to  this  certainly  issue,  which  1 
think  is  the  cause  of  some  of  your  real  concern. 

B^.  Bkdell.  Yes;  it  is. 

Mr.  HiUMSUtiAN.  So  I  think  we  can  certainly  address  a  way  in 
which  we  could  achieve  certainty — or  more  certainty— in  this  area. 

Mr.  Bedell.  As  to  the  amount? 

Mr.  HoiMELHAN.  Well,  as  to  at  least  a  process  which  would 
quickly  determine  the  amount.  I  think  it's  going  to  be  difficult  to 
agree  on  a  formula.  I  believe  that  that  is  inherently  a  difficult 
problem  precisely  because  every  case  is  going  to  have  mfferences  in 
terms  of  who  the  parties  are,  what  the  costs  were,  what  the  factors 
are  that  sire  appropriate  to  review.  And  I  would  like  to  draw  on 
that  a  little  more,  if  you  would  permit  me  a  moment  to  do  so. 

First,  I  do  think  that  if  the  Congress  is  serious  about  the  patent 
term  restoration  bill,  that  that  ia  a  very  high  priority  for  these 
companies,  and  I  believe  that  the  enactment  of  an  appropriate 
patent  term  restoration  bill  could  go  a  long  way  toward  finding  a 
common  ground  on  this  fairly  emotionfil  issue. 

Second,  in  terms  of  the  certainty,  you  have  to  understand  that 
one  of  the  reasons  that  the  follow-ons  have  had  uncertainty  is  that 
they  have  chosen,  for  all  of  these  years,  never  to  launch  an  arbitra- 
tion. Your  law  does  not  say  that  the  sirbitration  can  only  be 
brought  by  the  beisic  producer.  Any  party  who  is  not  happy  with 
the  basis  for  an  agreement  on  these  issues  can  start  the  arbitra- 
tion. 

We  have  a  history  of  more  than  the  StaufFer  case  in  which  arbi- 
trations have  been  started — in  each  instance,  by  a  basic  producer — 
but  in  one  case,  an  arbitration  was  commenced  between  a  basic 
producer  was  very  large,  and  ostensibly  a  very  small  follow-on  reg- 
istrant. It  soon  emerged  that  that  follow-on  registrant  had  a  joint 
venture  agreement  with  a  major  European  chemical  producer  who 
was  going  to  share  in  all  of  the  costs  of  the  arbitration  and  of  any 
data  that  had  to  be  generated  to  defend  the  product. 

Once  that  fact  emerged  in  the  arbitration  process,  that  case  was 
quickly  settled.  All  of  the  parties  reached  an  agreement.  They  de- 
cided on  a  basis  for  splitting  the  costs — in  this  case,  of  rer^istra- 
tion,  defensive  data.  The  foreign  company  Eigreed  to  pay  a  major 
portion  of  the  costs  that  the  follow-on  was  going  to  incur.  And  the 
arbitration  was  resolved.  It  never  had  to  go  to  a  hearing  and  the 
matter  is  now  finished  and  those  parties  know  exactly  who  is  going 
to  pay  what  amount  of  that  particular  dispute. 

I  believe  that  that's  exactly  the  direction  in  which  we  ought  to 
go,  and  the  way  we  could 

Mr.  Bedell.  Well,  I  understand  that,  but  we  don't  agree,  Mr. 
Himmelman.  We  understand  the  issue;  you've  told  us  several 
times.  I  don't  want  to  be  disrespectful,  but  we  do  have  limited  time. 
We  understand  that  you  think  that  that's  a  good  process.  We  un- 
derstand you  think  that  it's  worked  In  some  cases.  We  understand 
that  it  has  in  some  cases.  I  just  have  to  tell  you,  my  opinion  is  that 
they  are  entitled  to  know,  going  in,  what  sort  of  costs  they're  going 
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to  have  if  they  go  aheeid  eind  produce  a  product.  That's  just  a  dis- 
eigreement  we  have. 

I  have  to  tell  you,  you're  not  going  to  change  my  mind  on  that 
You  can  talk  all  afternoon.  I  tmok  they're  entitled  to  know  that 

I  don't  know  how  we  go  about  doing  that.  I  think  that  there 
should  be  an  opportunity  ST  you  give  that  much  time  to  anybody  on 
this  sort  of  a  thing,  and  there  shouldn't  be  some  process  to  keep 
people  out  of  the  market  after  their  patent  has  expired.  Now,  1 
don  t  know  if  the  rest  of  the  subcommittee  agrees  with  me  or  not 
That's  my  belief. 

I  do  believe  that  the  formula  ought  to  be  fair,  if  we  have  a  for- 
mula. I  don't  know  if  they  proposed  a  formula  that  is  fair.  I  would 
think  you  ought  to  look  at  that  formula  euid  see  if  it  makes  sense. 
But  I  think  we've  pursued  this  far  enough,  and  I'm  sorry  to  have 
taken  so  much  time  when  Mr.  Roberts  is  here. 

I  yield  to  you,  Pat. 

Mr.  Roberts.  I  don't  know  what  to  say,  to  tell  you  the  truth. 
[Laughter.] 

Mark  dovm  that,  Bob;  that's  the  first  time  I've  never  known 
what  to  say. 

Mr.  Weinstein,  who  is  the  Committee  for  Research  and  Develop- 
ment of  A^cultural  Chemicals?  What  outfit  is  this? 

Mr.  WsiNffTEiN.  This  is  a  group  that  weis  formed  by  a  number  of 
companies.  Some  of  the  companies  involved  are  some  of  the  same 
companies  that  you  know  as  members  of  NACA.  The  purpose  of 
the  group  was  really  to  protect  the  incentives  for  research,  and  this 
group  is  in  the  process  of  forming  now.  If  you  like,  we  can  submit  a 
list  of  the  UEimes  of  the  companies. 

Mr.  Roberts.  No;  I  just  had  thought  that  was  the  case  and 
wanted  to  certify  that. 

I  think,  Mr.  Chairman,  we've  probably  gone  over  this  subject  in 
the  time  that  we've  had  this  afternoon  to  the  extent  that  it  has 
been  helpfiil  at  this  point,  and  I  think  I'll  yield  back  so  that  we  can 
get  to  the  next  panel.  I  do  have  some  concerns  in  this  area,  and  we 
might  have  some  difference  of  opinion  in  this  area,  but  I'm  very 
hopeful  we  can  work  it  out. 

Mr.  Beoell.  a  proposal  was  made  that  there  be  some  sort  of 
mandatory  requirement  for  cost  sharing  of  data  submitted  by  com- 
panies. Is  that  for  original  registration? 

Mr.  Champion.  In  the  amendments  that  we've  asked  for  in  HJt. 
4440,  in  the  reregistration,  we  have  asked  for  a  mandatory  task 
forcing  of  that,  and  that  is  for  products  that  are  being  reregis- 
tered— reregistration — that  are  off  patent  and  that  are  off  the  15 
years,  10  years  of  exclusive  use  and  5  years.  And  we've  asked  for 
mandatory  task  forcing  of  that  in  there.  I^at's  what's  called  defen- 
sive data,  to  defend  a  product. 

And  the  other  part  of  it,  we've  asked  for,  we  think,  a  very,  very 
fair  formula  for  this.  And  a  number  of  these  onnpanies — large 
companies — have,  at  one  time  or  another,  agreed  to  the  defensive 
data.  This  was  in  the  bill  a  couple  of  years  ago,  and  it  hasn't 
changed  any  at  all. 

On  the  onensive  data  part,  we  think  our  formula  was  very,  very 
fair.  It  does  give  them,  up  front,  15  percent  for  incidental  c 

Mr.  Bedell.  Well,  let's  don't  spend  our  time  on  that. 
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The  question  I  have  is,  is  there  a  possibility  today  that  people 
have  registered  a  chemical,  the  time  has  elapsed  in  which  they 
have  exclusive  use,  their  patent  has  ended,  and  therefore  sevend 
companies  are  using  that  particular  chemical,  and  now  that  chemi- 
cal has  to  be  reregistered?  Is  that  right? 

Mr.  Champion.  Yes,  sir,  that's  right. 

Mr.  Bedell.  Is  there  any  disagreement  that  there  ought  to  be 
some  method  so  all  the  people  that  axe  using  it  have  to  share  in 
the  cost  of  reregistration?  Is  there  any  disagreement  with  that? 

Mr.  Wbinstein.  Well,  at  some  point  the  people  who  are  using  it 
should  sh^e  in  the  cost  of  reregistration. 

Mr.  Bedell.  Well,  it's  got  to  be  reregistered.  Should  we  come  up 
with  a  formula  or  something  so  that  we  know  who  pays?  I  think  it 
would  hardly  be  fair  to  your  people  to  say  that  they've  got  to  pay 
all  the  costs  of  reregistration,  and  then  have  them  come  right  in 
and  be  able  to  continue  to  use  the  product  eifter  it  was  rer^istered. 

Mr.  Wemotein.  Well,  at  some  point  under  the  current  law  they 
do  have  to  pay,  and  that  point  is  when  the  product  is  rer^istered. 

Mr,  Roberts.  Oh,  that's  already  in 

Mr.  WsiNffrBiN.  That's  in  the  law. 

Mr.  RoBESTS.  But  is  it  in  this  bill  we  have? 

Mr.  Wbinstein.  No,  but  it's  in  the  law  already. 

Mr.  RoBEBTS.  Well,  does  this  bill  change  that? 

Mr.  Wbinstein.  This  bill  doesn't  change  that.  It  specifies  a  specif- 
ic formula  for  the  way  of  doing  it.  The  present  law  does  not  have  a 
specific  formula. 

Mr.  Roberts.  Well,  do  you  agree  with  the  formula  that  is  in  this 
bill? 

Mr.  Weinotbin.  I  think  that  the  members  of  this  committee  for 
research  and  development  haven't  seen  that  formula  until  today 
and  don't  have  an  opinion  as  of  yet. 

Mr.  Bedell.  I'm  advised  it's  not  in  the  bill  at  this  time. 

Bob. 

Mr.  Bob.  Mr.  Chairmtm,  there  are  two  different  issues  involved 
here.  One  is  the  cost  that  EPA  incurs  in  reregistering  a  product, 
and  that  was  discussed  earlier  as  to  whether  there  should  be  rereg- 
istration fees. 

The  other  issue  is  that,  assuming  that  there  are  several  pesti- 
cides on  a  market  and  EPA  is  examining  the  desirability  of  con- 
tinuing the  r^istration  of  those  pesticides,  decides  that  it  needs  ad- 
ditional test  data,  then  it  will  make  a  request  to  these  compa- 


Mr.  Bedell.  To  all  of  them? 

Mr.  Boa.  If  it's  the  same  pesticide,  then  all  the  r^istranta 

Mr.  Bedell.  Same  active  ingredient? 

Mr.  Bob.  Same  active  ingredient.  These  companies  will  be  asked 
to  produce  a  certain  type  of  test  data  to  justify  the  continued  regis- 
tration of  those  pesticides. 

Mr.  Bedell.  Sure. 

Mr.  Bob.  The  current  statute  says  that  the  persons  who  now 
have  r^istrations  may  join  together  to  develop  the  test  data,  but 
Uiey're  not  required  to  join  together.  The  amendment  that  PPA  is 
suggesting  would  require  that  the  outstanding  registrants  join  to- 
gether as  a  team  and  together  develop  the  test  data  and  share  in 


>y  Google 


the  expense  for  developing  the  test  data,  according  to  a  certain  for- 
mula. I  might  say  that  this  formula  is  the  same  formula  that  was 
included  in  a  bill  that  paBsed  tJiis  committee  and  also  pnDoed  the 
House  of  Representatives  a  few  years  ago  but  never  was  takm  up 
by  the  Senate.  We  haven't  changed  the  formula  to  any  extent,  and 
80  this  is  a  formula  that  was  acceptable  to  the  industry  at  that 
time.  It's  not  something  new  that  has  been  created  for  the  first 
time. 

Mr.  Bedell.  So  we  have  found  something  that  maybe  you  folks 
can  all  agree  on,  that  it  is  proper  in  the  legislation  to  sa^  that 
there  is  going  to  be  a  sharing  of  the  cost  of  rer^istration — accord- 
ing to  some  type  of  formula — if  there  are  severid  different  compa- 
nies that  are  going  to  benefit  from  that  rer^istration  and  ^^lo  an 
now  marketing  that  product.  Is  that  agreeable? 

Mr.  HiMMELMAN.  That  is  the  least  divisive  of  the  issues  that  you    ] 
have  before  you. 

Mr.  Bedell.  I  don't  know  if  that's  saying  very  much.  Q<aughter.] 

I  have  no  further  questions,  then,  unless  you  do. 

Mr.  Roberts.  Bob,  was  there  a  l&-year  protection  then  as  opposed 
to  10?  Is  that  one  of  the  reasons  we  signed  off  on  the  formula? 

Mr.  BoR.  Yes,  that  was  one  of  the  reasons  a  few  years  ago.  At 
that  time  there  was  an  agreement  within  the  industry  that  mt 
would  extend  the  exclusive  use  period  from  10  to  15  years.  And  in 
addition  to  that,  there  was  agreement  reached  on  the  fbrmola.  But 
I  might  say  today,  the  industry  is  getting  additional  protectum  not 
throi^h  an  extension  of  the  10-year  period  to  a  15-year  period,  but 
rather  by  extending  the  patent  term  protection  from  17  years  to  a 
longer  period  to  take  account  of  the  time  it  takes  to  obtmn  regula- 
tory approval  of  a  new  formula. 

Mr.  Roberts.  Well,  I  would  hope  that  would  be  the  case,  lliafs 
not  under  this  committee's  jurisdiction.  I'm  about  ready  to  reau- 
thorize FIFRA  for  15  years,  [laughter.] 

Especially  at  4:15,  but  at  any  rate,  thank  you,  Mr.  Chairman. 

Mr.  Bedell.  Thank  you. 

We  thank  you  folks  very  much.  I'm  sorry  it's  taken  so  long. 

Our  next  panel  consists  of  Mr.  William  Balek,  Intemationid  San- 
itary Supply  Association,  and  Mr.  Stephen  Kaufinan.  M.D.,  Medical 
Research  Modernization  Committee.  If  you  folks  are  still  here,  we 
commend  you  for  your  perseverance  in  still  being  here. 

I  just  don't  have  the  courage  to  tell  you  that  you  can  only  take  6 
minutes,  Mr.  Balek,  after  what  I've  done,  but  you  may  go  ahead. 

STATEMENT  OF  WILLIAM  C.  BALEK,  ASSOCU'HON  ATTOBNET. 
INTERNATIONAL  SANITARY  SUPPLY  ASSOCIATION,  INC 

Mr.  Balek.  Thank  you,  Mr.  Chairman. 

My  name  is  Bill  B^ek.  I'm  the  association  attorney  for  the  Inters 
national  Sanitary  Supply  Association. 

ISSA  has  been  in  existence  for  over  63  years  and  is  conmrisad  of 
over  3,000  manufacturers  and  distributor  of  cleaning  ana  maint^ 
nance  products  and  supplies  which  are  used  in  industrial  and  inrti- 
tutional  settings  such  as  hospitals,  schools,  food  establidimenti, 
commercifil  businesses,  and  other  institutions.  As  such,  IS8A  is 
concerned  with  the  vital  role  which  sanitary  "i"'"*^**"""'^  plays  in 
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providing  better  public  health  for  our  Nation.  It  was  out  of  this 
concern  that  ISSA  aligned  itself  with  the  FIFRA  coalition. 

At  Hie  outset,  I  would  like  to  emphasize  that  ISSA,  as  well  eis  the 
FIFRA  coalition,  share  the  concern  of  the  NACA  group  r^arding 
the  regulation  of  pesticides.  We,  too,  believe  that  pesticide  legisla- 
tion anould  ensure  that  such  substances  be  safe  and  effective  for 
their  intended  uses  and  that  the  manufacture  and  use  of  such  sub- 
stances not  result  in  adverse  effects  on  the  public  health  or  the  en- 
vironment. It  is  in  this  spirit  that  ISSA  appezu^  before  you  today  to 
proecnt  our  problems  and  suggestions  concerning  H.R.  4364. 

H.R.  4364  would  levy  a  two-peirt  reregistration  fee  in  an  effort  to 
apeed  up  the  registration  process  by  hirii^  more  staff  and  to  gain 
new  financial  resources  to  implement  the  progreun.  ISSA  also  rec- 
ognizes the  need  for  more  EPA  staif  for  both  the  registration  and 
ler^istration.  However,  the  proposed  fee  schedule  would  have  a 
disturbing  effect  on  smftll  businesses,  which  comprise  a  significant 
percentage  of  our  membership. 

^prtoimately  200  of  our  members  formulate  disinfectants,  sani- 
tJKJTB,  fungicides,  and  germicides  which  are  roistered  under 
FIFRA  as  emtimicrobial  pesticides.  These  formulators  have  total 
antiiial  Bales  of  between  $2  and  $5  million,  of  which  antimicrobials 
may  represent  only  8  to  10  percent  of  total  sales.  These  members 
are  supplied  by  basic  manufacturers;  they  register  a  total  of  87 
active  innedients,  each  with  a  slightly  different  molecular  compo- 
ritlon,  dinereat  use,  and  different  EPA  registration  number. 

H.R.  4364  would  authorize  the  EPA  to  assess  a  rer^istration  fee 
<rf  at  least  $75,000,  and  possibly  as  much  as  $150,000,  per  ingredi- 
ent. It  is  expected  that  these  fees  will  be  passed  on  to  our  formula- 
tors,  which  would  cause  certain  lines  of  antimicrobials  to  become 
unprofitable.  Consequently  a  vast  number  of  antimicrobial  prod- 
ucte  will  be  either  unavailable  or  available  only  at  a  dramatically 
increased  cost. 

ISSA  therefore  opposes  the  imposition  of  such  reregistration  fees 
and  believes  that  the  costs  associated  with  registration  should  be 

eid  with  public  funds  because  it  is  the  public  who  will  primarily 
nefit. 

Furthermore,  the  proposed  fee  schedule  does  not  take  into  con- 
sideration small  volume  specialty  uses— that  is,  minor  uses— of 
nonagricultuFEil  pesticides.  The  1978  amendments  to  FIFRA  bene- 
fited such  minor  uses  by  providing  for  more  flexible  data  require- 
ments for  pesticide  registration  by  directing  EPA  to  make  minor 
use  data  requirements  commensurate  with  the  anticipated  extent 
and  pattern  of  use  and  degree  of  exposure  of  mtm  and  the  environ- 
ment to  pesticides. 

Antimicrobial  products  contain  active  ingredients  which  are  low 
in  toxicity  and  are  biodegradable.  The  volume  of  these  products 
sold  is  relatively  small;  consequently,  antimicrobials  do  not  present 
a  significant  threat  to  the  general  public  or  to  the  environment  as 
do  a^cultural  pesticides.  Additionally,  because  of  their  minimal 
toxicity,  antimicrobial  products  are  less  likely  to  require  any  signif- 
icant additioDEil  data.  Nonetheless,  H.R.  4364  would  require  such 
r^istrants  to  pay  between  $75,000  and  $150,000  for  each  active  in- 
giedi^it  registered  solely  nonfood  or  feed  use.  This  money  is  then 
deposited  in  a  revolving  fund  which  can  be  used  to  fund  rer^istra- 
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tion  of  other  active  mgredients.  As  a  result,  producers  of  antiimcro- 
bials  would,  in  effect,  be  subsidizii^  the  development  of  data  fat 
active  ingredients  other  than  their  own  at  a  prohibitivdty  hi^  cost 

ISSA  therefore  opposcB  an^  assessment  of  reregistratiaii  feee  that 
do  not  take  into  consideration  the  data  requirements  commeiMU- 
rate  with  minor  use. 

H.R.  4364,  as  well  as  the  current  FIFRA  law,  would  regulate  aa 
pesticides  antimicrobial  products  such  as  disinfectants,  Banitixera, 
germicides,  and  fungicides.  The  confusion  over  tiie  definition  of 
"^pesticide  in  the  F&leral  law  has  led  to  enormous  difficulties  for 
those  in  the  cleaning  and  meiintenance  industry.  Many  States  have 
enacted  or  are  enacting  laws  which  would  regulate  pesticidGa. 
Th^  laws  have  inadvertently  regulated  antinucrobialfl  aa  well, 
which  has  resulted  in  overly  stringent  legislation  regarding  these 
products. 

As  a  consequence,  ISSA  recommends  that  Federal  law  distiit 
guish  between  antimicrobials  and  other  pesticides.  We  hope  with 
this  clarification  in  the  Federftl  law  that  the  States  and  other  local- 
ities would  not  confuse  these  two  groups  and  no  longer  accidentally 
impose  unnecessary  burdens  on  the  use  of  antimicrobiala 

Regarding  inerts,  ISSA  also  shares  the  concerns  of  the  NACA 
group  regarding  inerts,  which  may  cause  an  antimiCTobial  to  be  a 
hazard  to  man  or  the  environment.  However,  we  disagree  witli  the 
approach  utilized.  H.R.  4364  would  require  the  EPA  to  publiah  a 
priority  list  of  50  inerts.  An  inert  would  be  listed  if  it  is  in  wide- 
spread use  or  results  in  widespread  exposure.  Any  inert  on  the  iHt 
ority  list  must  undergo  a  review  by  the  EPA.  Additionally,  audi 
inert  would  have  to  be  identified  on  the  product's  labeL 

This  proposal,  if  adopted,  would  seriously  affect  producers  of  ait 
timicrobieUs.  In  most  situations,  the  identity  and  percraitage  compo- 
sition of  inert  ingredients  are  closely  guarded  trade  secrets.  Identi- 
fication of  those  inerts  would  increase  the  possibility  that  comikBti- 
tors  would  be  able  to  i-everse-engineer  the  formula  lor  any  particu- 
lar product. 

Although  ISSA  agrees  that  there  is  a  need  to  identify  m  the 
label  those  inerts  that  might  present  a  hazard  to  man  or  the  envi- 
ronment, we  believe  that  such  treatment  of  inerts  should  be  trig- 
gered only  by  evidence  of  adverse  toxicity,  given  the  proprietary  in- 
terests involved. 

ISSA  also  believes  that  additional  data  should  be  generated  for 
these  inerts  that  may  present  a  hazEud;  however,  we  believe  Uiat 
EPA  already  has  sufficient  authority  under  FIFRA,  specifically, 
section  3(cX2),  to  require  the  generation  of  such  studies.  CSonae- 
quently,  there  is  no  new  need  to  create  a  new,  elaborate  data  devel- 
opment plan  for  inerts.  Furthermore,  we  surest  that  tiie  addition- 
al date  collected  under  section  3(cX2)  be  sucgected  to  a  risk  aaaeas- 
ment,  which  would  be  reviewed  by  the  Scientific  Advisoiy  FaneL 

In  summation,  ISSA  joins  the  FIFRA  Coalititm  in  conunoiding 
the  NACA  group  on  their  efforts  in  producing  this  bilL  We  hope  to 
improve  on — rather  than  tear  down — what  has  already  boon  ouih. 
We  hope  that  our  criticisms  and  suggestions  are  undenrtood  in  thto 
context.  It  is  in  this  spirit  that  ISSA,  as  well  as  the  FIFRA  Goali- 
tion,  will  soon  seek  introduction  of  its  bill  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act. 
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IliBiik  you,  Mr.  Chairman. 

{The  prepared  statement  of  Mr.  Balek  appears  at  the  conclusion 
oftheheanng.] 
Mr.  foraLL.  Thank  you. 
Dr.  Kaufinan. 

STATEMENT  OF  STEPHEN  R.  KAUFMAN,  H.D..  ON  BEHALF  OF  THE 
MEDICAL  RESEARCH  MODERNIZATION  COMMITTEE 

I^.  Kauthan.  Good  altemooD,  Mr.  Chairman. 

On  behalf  of  the  Medical  Research  Modernization  Committee, 
MRUC,  I  am  pleased  to  have  the  opportunity  to  appear  today  to 
comment  im  reforms  of  the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act,  FIFRA. 

The  BfRMC  represents  about  400  physicians,  clinicians,  and  sci- 
entists who  are  dedicated  to  the  advancement  of  medical  science 
oaing  the  most  humane  methods  possible.  I  am  Dr.  Stephen  Kauf- 
man in  the  department  of  internal  medicine  at  Harlem  Hospital 
CeatttOTin  New  York  City. 

FIFRA  presents  severfil  issues  that  are  important  to  both  man 
and  flnjtnftU,  Some  of  these  issues  have  not  been  focal  points  of 
ddwte,  but  they  have  profound  implications  for  humem  find  animal 
welfare. 

One  of  the  toxicity  tests  required  for  registration  of  pesticides  is 
the  classical  LD50.  This  test,  which  measures  how  much  of  a  sub- 
stance is  necessary  to  kill  50  percent  of  animals,  has  come  under 
increasing  criticism  from  toxicologists,  animal  protectionists,  and 
TC|(ulatoiy  agencies.  It  requires  60  or  more  animals  and  generally 
involves  appreciable  suffering. 

There  is  little  use  for  the  classical  LD50.  Other  toxicological  stud- 
ies are  more  helpful  to  physicians  and  use  fewer  animals. 

Acute  toxicity  data  on  chemicals  such  as  pesticides  is  needed  to 
protect  the  public.  Unfortunately,  the  LD50  is  an  unreliable  test  of 
a  drug's  safety  because  it  yields  inconsistent  results.  Among  the 
&ctcas  that  influence  the  LD50  are  species,  strains  within  species, 
age.  weight,  sex,  general  health,  diet,  food  deprivation,  and  envi- 
ronment. 

Due  to  these  variables,  different  laboratories  testing  the  same 
substances  often  obtain  widely  dispiu'ate  results.  The  LD50  is  not  a 
biological  constant.  Although  the  LD50  may  appear  quantitative 
and  precise,  extrapolating  its  results  from  animals  to  man  is  inac- 
curate and  misleading. 

The  LD50  fails  to  provide  information  which  physicians  need. 
For  example,  sublethal  toxic  effects,  which  are  of  great  concern  to 
the  clinician,  are  not  evaluated  by  the  LD50.  Further,  the  LD50 
only  calculates  acute  toxicity,  which  can  correlate  poorly  with 
dironic  toxicity. 

Several  toxicoI<^ists  have  developed  other  tests  which  could  re- 
place the  LD50.  For  example,  approximate  lethal  dose  protocols  use 
reduced  numbers  of  animals  and  still  provide  information  about 
general  toxicity.  These  alternatives  are  sufficiently  accurate  to  be 
as  helpful  as  the  classical  LD50,  recognizing  the  limited  usefulness 
ofLDSOdata. 
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Physicians  would  find  more  detailed  studies  of  the  pathirfogical 
processes  of  chemicals  at  lethal  and  sublethal  doBes  most  helpful 
Such  investigations  are  already  done  on  larger  fn'^ylj,  aaen  as 
dogs  and  monkeys. 

In  response  to  concerns  of  the  tozicologic»l  and  animal  welfore 
communities,  it  appezirs  that  use  of  the  classical  LD60  is  waning.  In 
1982,  the  Pharmaceutical  Manufacturers  AasodaticHi,  reptcaenting 
149  companies,  announced  a  preference  for  an  apinazfanate  lethu 
dose.  In  March  1983,  Dr.  David  P.  Rail,  director  of  Uie  Nal 
Toxicology  Program,  NTP,  wrote  that  the  LD50  "is  now  an  s 
ronism;  I  do  not  think  the  LD50  test  provides  much  uaeful  i 
tion  about  the  health  hazards  to  humfins.  The  NTP  does  not  use 
the  LD50." 

Responding  to  increasing  consensus  within  the  Bciraitific;  indiu- 
trial,  and  academic  communities,  in  November  1983  the  Food  and 
Drug  Administration  asserted  that  a  precise  LD50  detennbiatim 
was  not  required,  and  that  they  would  make  this  clear  to  faidnstn. 

Thorough  safety  testing  should  not  require  a  predae  UDGO.  ui 
this  age  of  advanced  techniques  in  the  study  of  organs,  tiBBtiea,  and 
blood  components,  the  LD50  appears  crude  and  obsolete,  llie  needs 
of  the  public  would  be  better  served  by  the  abandonment  of  the 
classical  LD50  in  favor  of  more  detailed  investigationB  on  fewer 
animals.  

Another  issue  raised  by  FIFRA  of  concern  to  pnimpl  welfiue  pro- 
ponents is  rodent  control.  There  is  a  need  to  eliminate  rodoila 
from  the  environment  for  public  health  and  crop  protection;  nons- 
theless,  the  ability  of  rodents  to  suffer  and  feel  pain  makes  the 
methodology  of  rodent  control  an  ethical  issue.  While  the  need  to 
kill  rats  and  mice  is  understandable,  it  is  man's  moral  obligatiop  to 
eradicate  them  aa  humanely  as  possible.  Over  4  billion  rate  and 
mice  are  killed  by  man  in  America  each  3rear,  bo  the  choioe  of 
methods  has  profound  implications  for  ftnimnl  w^are. 

Time  limitations  force  me  to  defer  more  detailed  discussioii  to 
the  written  statement. 

Finally,  the  MRMC  supports  l^islation  which  would  help  distrib- 
ute the  costs  of  safety  testing  tajrly.  This  would  remove  obstacles  to 
the  dissemination  of  product  safety  data.  It  is  vital  that  sofsly  cUrta 
be  public  knowledge  for  two  reasons.  First,  this  information  oonld 
save  lives  in  developing  countries  which  do  not  have  tibe  resouicM 
to  do  elaborate  safety  testing.  Second,  it  is  unconsdonaUe  to  rnimst 
these  tests  worldwide  because  they  often  involve  ezquisito  "w™*! 
pain  and  suffering. 

The  MRMC  m^es  the  following  recommeaidations. 

One,  when  acute  toxicity  data  is  required,  replace  all  "'■—''*' 
LD50  tests  with  an  approximate  lethal  dose  protocol. 

Two,  abandon  all  LD50  tests  on  newborn  aniTTmlii,  iiriiich  are  too 
inaccurate  to  be  of  Euiy  use  to  man. 

Three,  assess  frequently  in  vitro  testing  techniques,  idiich  are 
showing  increasing  promise  as  alternatives  to  live  pninml  ti 

Four,  organize  an  advisory  panel  to  develop  a  humane 
control  prcuram. 

Five,  facuitate  the  dissemination  of  product  safsty  data. 

Thank  you,  Mr.  Chairman. 
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[The  prepared  statement  of  Dr.  Kaufman  appectrs  at  the  conclu- 
sion of  the  hearing.] 

Mr.  Bbdbll.  Well,  thank  you.  We  particularly  appreciate  you  for 
summarizing  your  statement,  Dr.  Kaufman. 

Mr.  Roberts. 

Mr.  RoBEBTs.  I  would  just  like  to  thank  the  two  witnesses  for 
bearing  with  us  in  a  long  afternoon. 

I  apologize,  Mr.  Chairman,  for  not  being  here — as  I  should  be — 
for  aU  of  the  testimony.  I  had  one  other  obl^ation  as  the  ranking 
member  of  the  Police  and  Personnel  Subcommittee,  and  we're 
going  through  some  Gramm-Rudman  budget  cuts,  and  the  security 
of  the  capitol  area  is  involved  as  well  as  some  other  things,  and  so  I 
could  not  be  here. 

I  do  want  to  thank  the  two  witnesses  and,  more  to  the  point,  in 
regards  to  your  testimony  as  to  the  relevancy  of  some  of  these  tests 
in  regard  to  humans,  I  think,  is  very,  very  pertinent.  And  so  our 
thanks  to  you,  and  simply  because  you're  last  does  not  indicate 
that  your  testimony  is  not  needed  and  appreciated.  So  I  want  to 
thank  you  very  much. 

Mr.  Bkdell.  Mr.  Biilek,  you  talk  about  antimicrobial 

Mr.  Balek.  Yes,  sir. 

Mr.  Bedell  [continuing].  Products  as  well  as  chemical  products. 
Fm  not  sure  I  understand  the  difference  between  them.  Do  each  of 
tl^m  have  to  go  through  the  same  type  of  registration  with  EPA? 

Mr.  Balek.  They  are  lumped  in  with  pesticides  and  must  under- 
go the  same — they  are  subject  to  the  same  standards  as  pesticides. 

Mr.  Bedell.  And  is  it  a  similarly  expensive  procedure  to  prepare 
the  work  necessary  for  registration  of  an  antimicrobial? 

Mr,  Balek.  I'm  sorry,  could  you  say  it  again,  please? 

Mr.  Bedell.  Maybe  the  gentleman  from  EPA  can  tell  us  this 
better  than  you  can.  The  indication  we've  had  is  that  it  normally 
costs  several  million  dollars  to  go  through  the  testing  procedures 
necessary  to  register  a  new  chemical.  My  question  is,  does  that 
apply  to  antimicrobial  products  as  well,  do  you  know? 

Mr.  Balek.  I'm  not  quite  certain,  sir. 

Mr.  Bedell.  Do  we  have  a  similar  problem  with  those  Mr.  Gray, 
that  we  have  with  chemical  active  ingredients? 
'  Mr.  Gray.  Once  again,  there  are  all  kinds  of  disinfectants.  I  keep 
saying  this  because  1  think  it's  important  to  realize  that  we  regis- 
ter such  a  wide  range  of  products  that  it's  very  difficult  to  general- 
ize atiout  things,  "niere  are  all  kinds  of  antimicrobial  products, 
ranging  from  products  that  are  used  in  hospital  operating  rooms  to 
make  sure  that  people  don't  get  infections,  to  swimming  pool  disin- 
fectants, to  jet  fuel  antimicrobials.  There's  just  a  great  rsmge  of 
them. 

Right  now,  the  Agency  is  ei^aged  in  looking  at  the  question  of 
the  proper  amount  of  test  data  for  antimicrobials  of  various  kinds. 
I  think  it's  fair  to  say  that  traditionally,  there  has  been  a  much 
lower  amount  of  test  data  required,  particularly  toxicity  data,  for 
antimicrobials  as  a  class  than  for,  say,  food  use  chemicals  or  other 
kinds  of  products.  I  think  that  is  chfrngii^  gradually. 

Mr.  Bedell.  Would  some  of  those  be  up  for  reregistration? 
You've  got  about  6"  ' 
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Mr.  Gray.  Yes,  sir,  there  are  several  hundred  antiinicrobial 
active  ingredients,  and  they  are  being  cycled  throuf^  reregistra- 
tion. 

Mr.  Bedell.  So  of  those  600,  some  of  them  would  be  antimiero- 
bials? 

Mr.  Gray.  Yes,  sir. 

Mr.  Roberts.  Would  the  chairman  yield? 

Mr.  Bedell.  I'd  be  glad  to  yield. 

Mr.  Roberts.  I  think  that  Dr.  Hinkley  yesterday  referred  to  thio 
in  his  testimony  specifically  in  r^ard  to  some  daii?  b^m  products, 
in  r^ard  to  the  cleeinsing  materials,  and  was  specifically  concenied 
about  that.  And  my  point  would  be — unless  I  misread  you— that 
vou  would  be  very  much  interested  in  seeing  the  FIFRA  Coalition 
bill  or  provisions  of  it  that  do  address  this  problem,  study  it  veiy 
Cfirefully  and  see  how  we  ceui  incorporate  that  in  this  bill  b 
of  this  very  concern.  Is  that  not  correct? 

Mr.  Balee.  Yes,  sir. 

Mr.  Roberts.  That  was  the  proper  answer,  I  think. 

Mr.  Balek.  It's  always  the  proper  answer,  yea. 

Mr.  Bedell.  The  thing  I'm  tiying  to  get  at  is,  the  in^ 
had  from  the  testimony  we  had  previoudy  was  that  rercfpstratioo 
was  a  very  costly  process,  normally  more  than  $1  million,  for  pre- 
paring the  data  for  rer^pstration.  Apparently  that's  not  true  for 
these  antimicrobials? 

Mr.  Balek.  I  don't  believe  that  the  costs  of  the  tests  are — ^it's 
hard  to  generalize  because  it's  stated  that  there  is  sacb  a  wide  vari- 
ety. But  if  what  you're  asking  is  the  actual  cost  to  produce  the  teat 
data,  I  think  it  would  be  generally  less  for  antimicrobials  due  to 
the  fact  of  their  minimal  toxicity. 

Mr.  Bedell.  Well,  I  guess  that  what  I'm  coming  to  ia  that  fin: 
anything  that  costs  $1  million  to  register,  you're  not  seriously  je<>p- 
ardizing  that  by  charging  a  $150,000  fee  if  you've  got  $1  million 
going  in  up  front,  in  my  opinion.  You  shake  your  h^d;  apparently 
you  don't  agree  with  that. 

Mr.  Balek.  I'm  not  quite  certain— I  don't  know  the  exact  fisura 
for  testing,  but  generally  there  is  a  very  low  margin  of  profit  on 
these  products,  such  that — in  our  opinion  and  from  our  past  e 
ence,  introduction  of  such  fees  to  alter  the  husineas  would  i 
the  business  decision  and  would  quite  often 

Mr.  Bedell,  That's  what  we  were  told  before.  And  I  have  to  teD 
you,  in  looking  at  it,  I  don't  believe  it  from  the  testimiHiy  we  had 
before.  Now,  there  may  be  factors  I  don't  know,  but  thegr  made  a 
big  point  about  how  terrible  this  $150,000  or  $75,000  fee  would  b^ 
and  yet,  the  testimony  that  we  had  was  general^  that  it^a  gahig  to 
cost  well  over  $1  million  to  go  through  the  process.  Now,  thej  maj 
have  convinced  you  as  their  attorney  that  that's  a  m^or  mti'  * 
but  I'm  trying  to  find  out  if  there's  something  that  I  dim  1 1 

stand.  If  this  is  somethit^  that  doesn't  cost  very  much  to  re{,^ 

then  I  can  see  where  that  fee  ia  a  serious  problem.  But  I  felt  we 
quite  clearly  established  that  it  wasn't. 

Mr.  Balek.  No,  sir. 

Mr.  Bedell.  We  established  that  that  was  sort  of  a  red  1 


frankly.  Obviously,  $150,000  is  $150,000;  but  if  your  cost  of  prepaid 
ing  the  data  is  somewhere  from  $1  to  $3  million,  then  yoirTB  not 
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going  to  decide  whether  to  do  it  or  not  ftccording  to  the  $150,000 
cost 

Mr.  Balkk.  Related  with  this  issue  is  the  fact  that — what  we  are 
also  seeking  in  the  area  of  minor  use,  which  is  related  to  the  fee 
problem  or  what  we  perceive  is  the  problem,  is — I  guess  what  we're 
actually  saying  is  that  we're  looking  for  a  sliding  scale  to  give  the 
EPA  m^be  a  little  bit  more  flexibuity  if  in  fact  they  do  choose  to 
go  ahead  with  the  fee.  We  would  like  to  see  a  fee  that  would  be 
commensurate  with  the  amount  of  data  that  would  need  to  be  gen- 
erated. For  antimicrobials,  because  of  their  minimal  toxicity,  be- 
cause of  their  small  volume  relative  to  other  such  products,  we  feel 
that  by  plying  $150,000  we  would,  in  fact,  be  subsidizing  the  re- 
search for  other  more  toxic  chemicals.  What  we're  looking  for — if, 
indeed,  Uiere  is  a  fee  imposed,  we  would  like  it  to  be  commensurate 
irith  the  minor  use  that  is  related  to  antimicrobials. 

Mr.  Bbdkll.  Mr.  Gray,  is  there  quite  a  bit  less  work  involved  at 
the  EPA,  then,  with  these  antimicrobials  than  there  would  be  for 
you  to  reregister  a  chemical? 

Bfr.  Geay.  There  is  at  present,  given  the  lowered  amount  of  tox- 
icity data  requirements — there  is  certainly  less  toxicity  review  cost. 
On  the  other  hand,  antimicrobials  are  one  of  the  few  categories  of 
products  for  which  we  require  data  on  how  well  they  work.  Obvi- 
ously, in  the  case  of  products  that  need  to  work  if  people  are  to 
avoid  infections,  we  need  to  have  a  lot  of  data  on  efficacy  in  the 
disinfectant  area.  And  so  we  have  review  costs  for  those  products 
in  that  area  that  we  have  for  virtually  no  other  products.  How  they 
trade  i^,  I  really  am  not  able  to  say,  sir. 

Mr.  Bedkll.  It's  real  late,  but,  Mr.  Kaufman,  I'm  not  sure  I  un- 
derstood completely  what  you  had  to  say  about  why  some  of  these 
tests  are  not  as  relevant  as  we  might  think  they  are  in  terms  of 
humans. 

Dr.  Kaufman.  The  LD50  was  developed  in  1927  as  a  biol(^cal 
assay.  It  was  originally  not  even  developed  as  a  means  of  safety 
testmg.  And  subsequently  it  became  involved  in  standard  toxicity 
teetuig  and  has  a  certain  tradition  of  several  decades  now  of  use  in 
toxici^  testing. 

Mr.  Bedell.  Is  that  what's  used  in  all  toxicity  testing,  LD50? 

Dr.  Kaufman.  There  are  other  tests  as  well.  There  are  other  tox- 
icity tests 

Mr.  Bkdkll.  You  don't  have  trouble  with  the  others?  Just  that 
one? 

Dr.  Kaufman.  The  LD50  is  the  one  I  focus  on  becauBe  I  think  it's 
the  one  where  its  use  is  so  limited.  It  is  virtually  useless  in  terms 
of  aiding  ph3'sicianB  in  the  management  of  toxicological  emergen- 
cies in  terms  of  trying  to  really  assess  how  dangerous  a  substance 
is  to  humans,  whereeis  other  toxicity  tests  would  be  much  more 
helpful. 

There  is  a  place  for  toxicity  testing,  and  there  are  other  areas 
where  a  case  can  be  made  for  certain  reforms;  however,  the  LD50 
was  highlighted  because  it's  the  most  glaring  example  where  a 
great  number  of  animals  are  involved.  In  fact,  it's  estimated  that 
several  million  animals  are  used  in  this  country  alone  for  LiD50 
testing,  and  where  its  real  use  to  people  is  very  limited. 

The  approximate  lethal  dose  and  other  protocols 
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Mr.  Bbdbll.  What's  LD50  testing? 

Dr.  Kaufman.  Peirdoii? 

Mr.  Bedell.  What's  the  LD50  test? 

Dr.  Kaufman.  The  LD50  test  is  a  test  that  measures  how  much 
of  a  substance  is  required  to  kill  50  percent  of  animalii.  Ap{nozi- 
mately  60  EinimEtla  Etre  used.  They  receive  different  doBes  of  a  chem- 
ical  or  drug,  and  then  bfised  on  the  number  that  died  at  differrait 
dosage  levels,  an  estimation  of  the  precise  amount  of  chemical  that 
would  be  required  to  kill  50  percent  of  those  nnimnlii  is  made. 

Mr.  Bedell.  I  see.  That  would  be  one  of  the  tests  that — ^ 

Dr.  Kaufman.  Yes,  but  it's  used  very  frequently.  In  fact,  for  a 
single  chemical,  for  example,  several  LDSO'e  typically  would  be 
done.  They  would  be  done  by  several  diiferent  routes  of  the  admin- 
istration on  several  different  species  of  nnimnlB,  bo  that  for  each 
different  chemical  that's  introduced — in  fact,  tluit  number  of  ap- 
proximately 60  is  multiplied  several  times.  And  it's  the  growing 
leeling  of  both  the  medical  and  the  toxicolc^cal  communitiee  that 
this  data  is  essentially  worthless  because  it  is  so  inaccurate,  larariy 
because  you  are  testing  on  animals  and  then  trjring  to  extrapoUte 
those  results  to  people.  You  get  precise  numbers  of  the  LI^  cm 
animals  which,  when  then  correlated  to  people,  is  no  longer  pre- 
cise. And  BO  the  point  is  that  if  you  had  another  test  which  save  an 
approximate  indication  of  toxicity,  that  would  be  just  as  helpful  bb 
the  LD50  and  would  involve  many  less  animals. 

Mr.  Bedell.  You're  not  a  specialist  in  this,  Eu*e  you,  Mr.  Gray? 

Mr.  Gray.  No,  sir.  This  is  something  that  other  people  in  our 
agency  are  very  familiar  with  and  are  working  on.  But  I  dont 
know  anything  about  it. 

Mr.  Bedell.  When  you  go  back,  would  you  indicate  to  them  that 
at  least  it's  been  indicated  here  that  tliere's  some  question  as  to 
whether  it  is  a  very  helpful  test? 

Mr.  Gray.  Yes,  sir. 

Mr.  Roberts.  Mr.  Chairman. 

Mr.  Bedell.  Yes. 

Mr.  Roberts.  That's  exactly  what  I  was  ^ing  to  a^  of  Mr.  Gny. 
The  whole  basis  of  the  FIFRA  legislation  is  bcised  on  extrapolatum 
of  tests  on  animals  as  it  applies  to  humans,  as  to  safety.  And  Tve 
always  said — in  a  rather  tired  and  unfunny  suggestion — that  we 
simply  substitute — instead  of  lab  rats,  we  use  lawyers.  [Laughter.] 

Well,  they're  more  hearty  and  there's  more  of  them  and  there's 
no  sense  of  emotional  loss  it  we  lose  one.  [Laughter.] 

At  this  stage  of  the  eiftemoon  I  beg  to  be  forgiven,  but  why  do  we 
still  use  this  if,  in  fact,  this  is  not  the  case? 

Mr.  Bedell.  He  doesn't  know. 

Mr.  Gray.  Since  I'm  a  lawyer,  sir,  euid  hope  to  remain  to  be  one 
for  a  few  more  years  yet— and  not  a  toxicologist — I  really  don't 
know.  I  know  this  is  an  issue  that  is  a  matter  of  debate.  I  don't 
know  that  we  have  a  position  on  it;  as  I  say,  we'll  be  glad  to  get 
back  to  you  on  it.  I  know  that  this  is  something  that  Dr.  Moore  has 
been  dealing  with  in  the  past  year  or  so.  So  it's  something  that  the 
persons  who  deal  with  these  things  are  working  on. 

Mr.  Roberts.  It  causes  concern,  I  think,  among  a  great  many 
groups  when  you  really  get  to  the  end  result  of  what  we're  about 
here,  because  1  know  a  lot  of  farmers  out  in  my  country  say  that 
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what  we  need  ib  a  good,  healthy  rat  to  withstand  all  of  these  testa; 
and  then  on  the  other  side  of  the  fence,  we  have  folks  like  who  are 
here  today  who  say  there  is  just  needless  sufTering,  expense,  and  no 
great  accuracy,  which  should  cause  us  all  concern.  I  don't  mean  to 
be  less  than  serious  about  this.  I  think  we  ought  to  find  out  an 
answer  on  it. 

Mr.  Bedell.  Would  the  gentleman  yield? 

Mr.  Roberts.  Yes,  certainly. 

Mr.  Bedeix.  Mr.  Gray,  I  think  we  would  appreciate  it  if  you 
would  check  with  the  people  at  EPA  and  send  us  a  letter  as  to 
their  reply  to  this  issue  that  has  been  raised,  which  questions  the 
viability  of  some  of  these  tests. 

BSr.  Gray.  Yes,  sir. 

Ih-.  Kaufman.  Mr.  ChairmEui. 

Bfr.  Bedell.  Yes. 

Dr.  Kaufman.  I  would  like  to  add  that  in  my  written  statement 
that  I  have  a  bibliography  which  could  be  of  use  to  Mr.  Gray  as 
well,  which  cites  the  papers  from  the  toxicolc^ists  themselves  who 
have  criticized  the  LD50  and  have  demonstrated  its  weaknesses  as 
a  tozicolt^  test. 

Mr.  Bedell.  There  are  some  37  references  here.  Why  don't  you 
give  that  to  Mr.  Gray  also,  and  he  can  take  that  bfick  with  him? 
You  have  it  there,  don't  you,  so  you  could  give  that  to  him? 

Dr.  Kaufman.  Yes,  we  have. 

Mr.  Bedell.  OK. 

Any  further  questions  or  discussion? 

If  not,  the  subcommittee  is  adjourned.  We  thank  you  very  much 
for  your  time. 

[Whereupon,  at  4:40  p.m.,  the  subcommittee  was  adjourned,  sub- 
ject to  the  call  of  the  Chair.] 

[Material  submitted  for  inclusion  in  the  record  follows:] 
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Statement   of   John   A.    Moore 
Assistant    Administrator   for    Pesticides 

U.S.    Environmental    Protection    Agency 

Before   the   Subcommittee  on 

Department   Operations,   Research  and   Foreign   Agriculture 

Committee    on   Agriculture 

U.S.   House   of   Representatives 

Washington,   D.C. 

March    20,    19Bfi 

Good  morning,    Mr.   Chair]iian   and   members  of   the   Subcoranlttae. 
In  April    iqa"),    I    testified   before   this   subcommittee   on   the 
Agency's   major  goals   and   accomplishments   in   improving   the 
pesticide   program.      These   goals   -   timeliness,    scientific 
soundness,   and   openness  of   decision  making   -  ace   still   as 
important   today   as   they  were   a   year  ago.      The   Agency  remains 
committed   to   these  goals   and   the   administrative   initiatives 
it   has   put    in  place    to   accomplish   them.      Nevertheless,    if  w« 
ace   to   fully  attain    these  goals,    there   remain   areaa  whora 
FIFRA  can  and   should    be    improved. 
-_  While   GPA   is  of  course   knowledegable   ahout    the   statute, 

H.n.   43fi4   was  only   introduced   a  week  ago.      We   have   had  the 
opportunity   to   develop   EPA  comments  on   the   bill   and   to    Initiate 

been   time   for  all   these   Agencies    to  develop  a  position  on 
the   hill.      We  will    be  continuing  our   discussions  with   theae 
other   agencies,   and   we   plan   to  submit   a   full   Administration 
position   later.      In   thu  meantime,    I   will   briefly  highlight 
some   accomplishment  3  of    the   list   year   and   then  present   BPA^s 
views   on   the   statutory    issues    that   are   being   considered   by 
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The    \gancy'a   reregistraclon   program   continuaa    at    « 
steady   rata.      Last  year,   out   oC   the   600  pestlci<les   subject 
to   rareglstrat ion,    the   Agency  had   Issued   reregiatration 
standards   for  48  of   th«n;    today   124   have   been  completed. 
The  pace   of   the  data   call-tn  program   for   chronic   health 
effects  data  on  food   use   chemicals  was   accelerated   and   the 
chronic   effects  data   catl-in   to  fill   clear  data   voids  was 
completed    Cor  all   food    use   chemicals   (Approximately   34E 
chemicals  were   involved.)      in   addition,    the   Agency  has   also 
completed  a   pilot  data   call-in   for   31   non-food   use   chemicals. 
YOU  will   recall   that   this  was   a  project    in  which   registrants, 
rather   than   the   Agency,    identified   data  gaps   and  made   coniinttnencs 
to   develop   the   needed   data,      we   expect    to  make  greater  use 
of   this   approach    in    the    future. 

The   Agency  also  published   a    final    rule   last   November  which 
revised   both   the   criteria   and   procedures    for  special    review. 
UnllKe   the   old,    hazard-only  criteria,    the   new  criteria  allow 
the   Agency   to  consider   both   hazard  and  exposure   before   beginning 
a   special   review.      The   effect   of   this  change   i?    to   ensure 
that   the   intensive   special   review  process    is   reserved   for 
those  pesticides  which   warrant    the    full   risk/benefit   review. 
Agency,    registrant,   user,    and  environmental   group   resources 
can  be    focused   on   those   pesticides    that   really   need   close. 

The   Agency  has   also  progressed    in   dealing   with    inert 
ingredients   used   in   pesticide  products.      The   Agency   categorized 
the   12f)n    tnerts   into   4   groups:      1)    inerts  of    toxicological 
concern,    2)    inerts  with   priority   for   testing,    3)    innocuous 
substances,    and   4)    those   about  which   relatively   littl*    is 
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known.      The   criteria   for   identifying   the   55  chemicals   In   Che 
Elrst   category  and   the   SI    in   the   second   category,    aa   well  as 
the   chemicals   themselves,   have   been   reviewed  and  approved 
by   the   PIFRA  Scientific  Advisory  Panel.      We  will   be   releasing 
a  comprehensive   strategy   for  evaluating    Inerts   in  the   next   few 
days   and   have  already   begun   its   implementation.      This   strategy 
parallels   the   rereg istrat ion  program   for  pesticide   active 
ingredients   and   sets    in  motion  an  orderly   process   for  *v3luatlng 
inerts,    based   on   both    toxicity  and  extent  of   exposure. 

Finally,    in  developing  a    flexible   regulatory  program 
that   tailors    solutions    to   fit   problems,    the  Agency   is  making 
greater  use  of    Its   authority   to   restrict   the   use  of  pesticides 
to   certified   applicators.      This   regulatory   tool    Is  only 
effective   if    the   applicator   certification  and   training   prograna 
are  meaningful.      A  Certification  and   Training  Task   Force 
examined   the   relevant    programs,    identified   their   str«ngths 
and   weaknesses,   and  made   recommendations   for   change   that  clearly 
improve  one   of   the  most   effective   Federal/State   partnership* 
in  existence.      The   Task   Force  was  composed  of   EPA,   USDA, 
and   State   representatives  with  experience   in   and   responsibility 

established   an  Office   of   Training  and  Technical   Support 
in  my   immediate   office.      That   staff,   with  the   help  of 
our   Regional    Offices    and    the    individual    States,    has 
already   begun   to   implement    the   Task   Force   recommendations. 


[■m   proud  of   the   fact    that   this  country  now  has    in  place 
:icide   regulatory   program  with  clear  objectives,   strong 
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leadership,   and   significantly   Improved   technical   competoncy. 
Even  our  harsh  critics  concede   we   have  an  emerging   record   oE 
results.      There   is   however,   an   issue   that   casts   a   pall   on 
Agency  perCormance   and   continues    to   feed   the   puOlic   unease 
as   to   the   safety   of   pesticide  use.      That    Issue    is   reregistratic 
of   the   older  pesticides.      in   19B6,    the  prime   concern   is   not 
how  we   are  evaluating   these   products  but   the   pace   of   the 
process.      The   HACA/CPR  coalition  also  strongly   identifies 
with   this    issue   and   proposes    to   accelerate   reregistration  by 
adding   resources   and   some  process   retooling. 

We   at   EPA   applaufi  the    fact   that   this  group  and  many 


a  cooperative   apprc 
seirches    for  effect 


and 


valuation   of  older  pestle 
■riteria   that   are    Implicit 


Ime    definite    v 


adverse   effects" 
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Under  the  current  approach  to  rereglatration,  EPA  issues 
documents  called  registration  standards  to  describe  its  findings 
about  chemicals  undergoing  re registration.   A  registration 
standard  states  which  existing  studies  are  acceptable,' and 
what  new  studies  are  needed  to  meet  data  requirements.   A 
standard  also  evaluates  chemical  properties  and  risks,  to 
the  extent  that  data  are  available.   It  also  describes  those 
changes  in  labeling,  composition,  or  other  terms  of  registration 
the  Agency  believes  are  needed  so  that  products  will  not 
pose  unreasonable  adverse  effects. 

While  the  process  I  have  outlined  is  straightforward,  it 
becomes  formidable  due  to  considerations  of  scale.   There  are 
about  600  pesticide  active  ingredients  subject  to  reregistration. 
So  far,  EPA  has  completed  about  124  standards,  many  of  which 
served  primarily  to  identify  missing  data.   After  data  on 
these  chemicals  are  received,  the  standards  will  have  to  be 
updated  to  reflect  the  new  information.   EPA  invests  large 
amounts  of  its  own  resources  to  identify  gaps  and  Inadequate 
studies  -  the  process  is  very  resource  intensive.   For  example, 
to  determine  the  adequacy  of  the  existing  data  base  for  the 
approximately  420  active  ingredients  remaining  at  the  and  of 
F1   87,  the  Agency  would  have  to  review  some  40,000  studies, 
which  would  require  hundreds  of  Agency  work  years. 

ich  of  this  time-consuming  work  is  of  a 
:onsisting  of  a  series  of  steps  to  decide 
.sting  studies  followed  acceptable  protocolsi 
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that  Adequat*  procedures  were  usedj   and  that   the   data   are  put 
In   a  consistent   format   for  efficient   revl«w. 

In   the  past  -nonths   the   Agency  has   been   reevaluating 
whether   It   needs   to  personally  conduct    this   Initial   review. 

If  It  was  a  new  chemical  attempting  to  get  on  the  market, 
the  applicant  would  identify  and  bring  to  EPA  a  cnmplete 
data   set   to  support   registration. 

Clear  and   comprehensive  data   requirements   for   registration 
have   been   articulated  since   November   19114   mhen   part    158   was 
Issued  as   regulations.      (Guidelines    for  actual   data  development 
have   been   available   since   I1fi2.      Good   Laboratory   practice   (GLP) 
regulations   for  tiealth  effects   studies   have   been   In  place 
since   1484.      in   the   last  year   the   Agency  has    issued   both 
guidelines    for   the    format  of  data   submitted   to   the   Agency 
as  well   as   standard  evaluation  procedures   for   the  major   data 
types.      The  pesticide    industry   la   quite   familiar  with   these 
documents.      They   provide  comprehensive  guidance   on  what 
types  of  data   are   needed   for   registration,    how  to  produce 
data   of   high  quality,   how  to  present    t^iat   data   to  the   Agency, 
and   how   the   Agency  will   evaluate    that  data. 

The   real  question    is   then:      why  are  old   chemicals    treated 
differently  than   new  chemicals?      Why   should   rpa  be   performing 
the  work  on   old   chemicals  which   registrants  can  and   do  perform 
for  new  chemicals?      [f  we   seek   to   accelerate    the   pace   of 
ceregistration,    then   let's  conserve   the   Agency   resources   to 
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focus  on   that   part   oC   the  process   that  only   it  can  do  -  evaluating 
data   and   detarminlng   the   appropriateness  of  continued   registration. 

This   new  approach   I   have  juat   outlined   is  canslstant  with 
the  aim  of   HR  43^4   which   is   to  achieve   comprehensive   identificatlwi 
of  outstanding   data   requlrenients.      qowevee,   GPA  places  on 
the   registrants   the   review  of  existing  studies   for  validity 
and   identification  of  data  gaps.      This   process  would  be  done 
In    several    phases    in   order    to   avoid   a   monumental    Influx   of 
data   at   one   time   that  would  overwhelm  Agency  resources. 

The   Agency  would   first   identify  and   prioritize   the 
pesticides   subject   to   re  registration,   based   on  our  priorltiiation 
scheme  published   in   19n2,   and   set  dates   for  the   submission  of 
applications   for   reregistraclon   In   two  stages.      Those   pesticides 
might  be  divided   into   two  or   three  groups  uhlch  would   be   dealt 
with   sequentially.      For   each  group   the   first   submission 
would   Include: 

II    An    identification  of   data  gaps; 
:he  Oat 

I   accelerated   rereg istrat ion 

Sometime   later,   perhaps   siK  months,   the   registrant  would 

have   to  submit   the   second   portion  of   the    re  registration 

application.      This   second   submission  would   include: 

11    A  suminary  of   all  existing   data   found   by   the   registrant 
to   be   adequate,   comparing   the  data    to   the  current 
Agency  guidelines    for  data  development) 
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2)  Copies  oC   th*   existing   studies    found   to   be   adequate. 
reEomatted   to  conform   to   the   Agency  guidance   on 
subaisslon  of  data   and   flagged   to    Identify  effects 
of  potential   concerni 

3)  A  certification   that   row  data   and   other  pertinent 
r«cocds   are   available,   and  that   appropriate   laboratory 
practices   xere   followed,    for   all   existing   studies    found 
to  be   adequate) 


specified    in    PR  Notice    BS~Sj 

;celerated   rereglstrat Ion   fee 

Failure   to  comply   with  either  of   these   two   raregistratlon 
steps  would   result    In    imnediate   and   summary   cancellation. 
Data  development   progress   reports  would  also  be    ceguired,    as 
in   HR  43fi4.      Finally,   we  would  make  clear   from   the   outset 
that   registrants  must   comply  with   all   these   rerogistration 
provisions  by   a  date   certain.      ^  registrant  of   an   old   chemical 
would   bo  given  sufficient    time   to  develop   the   complete  data 
set.      If   after   that   period   EPA   had   not   received  a  complete 
and  adequate  data   set,    the   existing   registration  would  expire. 
If   at   any   time   after   the   submission   of   that  data   set,    the 
Agency   found   studies    to  be   lacking   or   inadequate,    the   reglstratlor 
would  expire   at   that   point. 

The   Agency  would   devote    its   resources    to   reviewing   "flagged" 
data   -   the  data   registrants    identify   as  showing   potentially 
serious   problems   -   and   evaluating   pesticides  with  complete 
data   sets.      For   those   pesticides   the   Agency  would   Issue 
registration   standards   that    identify  what   changes    In   labeling. 
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compoaltion,  oc  other  terms  of  regiBtration  are  needed  to 
ensure  that  products  will  not  pose  unreasonable  advers* 
effects.  The  Agency  would  also  initiate  the  special-  review 
process  for  any  pesticide  that  meets  the  criteria  in  < 
rule,  we  estimate  that,  under  this  scheme,  reregiatratton 
could  probably  be  accomplished  in  an  orderly  way  in  no  more 
than  nine  years. 

pesticides  must  have  appropriate  label  directions  and 
precautions  to  ensure  that  they  are  used  safely,  that  th« 
composition  and  packaging  of  the  product  are  appropriate, 
and  that  any  needed  resttrlctions  are  in  place.   EPA  nay  find 
—  as  part  of  rereglatration  or  because  of  other  reviews  — 
that  changes  in  labeling,  packaging  or  composition  are  needed 
to  avoid  unreasonable  adverse  effects. 

Registrants  usually  comply  voluntarily  when  the  Agency  seeks 
to  iMpose  these  hinds  of  changes.  However,  in  those  instances 
where  the  registrant  declines  to  comply  with,  or  even  neglects 
to  respond  to  Agency  efforts  to  obtain  changes  in  the  terns  of 
registration,  the  Agency  is  faced  with  a  serious  implementation 
problem  if  it  must  use  the  language  in  the  current  statute, 
ordinarily,  the  Agency  imposes  these  label  changes  through 
formal  cancellation  procedures  under  section  6.   These  procedures 
can  be  costly,  as  well  as  time  consuming.   Of  course,  registrants 
have  a  right  to  contest  the  Agency's  views  about  changes  to 
their  products'  registrations,  but  we  think  that  EPA  should 
have  the  option  to  use  the  nore  efficient  rulemaking  process 
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to   resolve   these    Issues.      While    a   llmiceil    form  of    this  concapt 
appears    in    HR  4364,    we   believe    that    it    is    Improtant    Cor  the 
Agency  to  be    able    to  conduct   mleniaking    to   require   a  wider 
e«ng*   of  changes    to  product    registrations,    such   as   restricted   uss 
classification,   geographic   or  seasonal    limitations,    or  protvctive 
clothinq,    without    having    to  go  through   the  ajudicatory   process. 

EPA  envisions    the   process  operating    in    the    following    way. 
EPA  would   decide  what  conditions  of   registration   needed   to   be 
changed,   generally  as    part   of    the    rereglstratlon  process. 
After   notification   of    the    registrant,    the    registrant  would   be 
required   to   notify  the    Agency  within   it)  days  o£    its    Intent 
to  comply  with    the    changes  or  of    its  objections.      Failure    to 
respond   would    result    In    summary   cancellation,      when    the 
registrants  object,    CP^  would   have    the  option  of   using  rulemaking 
to  endeavor   to  accomplish    the   changes.      This  would  entail 
the   usual    notice   and   conunent   procedures,    where    the  views  of 

Any   changes    that  would   effectively    forbid   a   current   use   of 
a   pesticide  product,    on    the    other  hand,    would  be  made    through 
the   adjudicatory   process. 

Special    Review  and   Cancellation 

The   early  cancellation  process  was    a    formal,    adversarial 
hearing   procedure  which  did   not   provide   either  the   regulated 
industry  or    the   public    with   an   opportunity   Co  provide   relevant 
information    to   the    Agency   prior   to  I 
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In  the  Bid  19T0's  tiM  Agancy  creacml  th«  cpacfal  r*vi«w 
proc«**.  a  rulMUkinq-lik*  procadur*  d*sign*d  to  collaet 
inforiMtion,  •ncourag*  public  and  industry  participation,  and 
assist  tha  Agancy  in  Baking  a  decision  whathar  to  coBMSnc* 
cancellation  procaadings. 

Unfortunately,  this  overall  process  for  raTiewing  pasticidas 
and  taking  nacesaacy  cancellation  actions  is  vary  tlaa  eonsiaiing. 
Historically,  the  special  review  and  cancellation  of  pasticida 
registrations  under  FIFRA  have  often  taken  Bora  than  three 
years,  scBetlaes  as  «uch  as  6   years. 

The  principal  problem  with  the  current  cancellation 
systen  is  that  it  consists  of  two  steps,  special  reviews 
and  forsal  adjudicative  hearings,  which  repeat  inforaatlon 
gathering  and  decision  functions. 

HR  4364  quite  correctly  AttSBpts  to  deal  with  this 
problsB.   However,  the  Agency  is  unequivocably  opposed  to 
this  bill's  approach  to  resolve  this  Issue.   The  bill  leaves 
the  two-step  process  of  special  reviews  and  fomal  adjudications 
essentially  unchanged,  except  (or  the  incorporation  of  a 
series  of  deadlines.   These  deadlines  are  apparently  Intendad 
to  reduce  the  length  of  these  processes  as  conpared  to  past 
practice.   This  approach  does  not  pronote  efficiency  or 
provide  the  new  procedures  needed  to  allow  EPA  to  Beet  thesa 
deadlines.   Thus,  adopting  the  bill  would  result  In  Nlssad 
deadlines,  poor  decision  making  and  unnecessary  litigation, 
in  addition,  HR  4364  would  hinder  the  Agency's  ability  to 
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act  quickly  and  decisively  wh«n  it  has  sufficient  inforaation 
to  p«rait  It  to  conbine  or  forego  steps  In  the  special  review 
process . 

The  bill  also  would  nake  as  use  the  old  special  review 
triggers  that  w«  abandoned  because  they  did  not  allow  the 
Agency  to  consider  exposure  in  deciding  whether  to  start  a 
special  review.   This  Is  a  major  step  In  the  wrong  directianl 
Under  it,  we  would  have  to  begin  a  special  review  even  If  we 
already  know  that  exposure  Is  so  low  that  risk  is  insignificant. 
Our  new  regulation  allows  us  to  avoid  this  waste  of  our 
resources.   If  we  are  confident  that  a  pesticide  does  not 
cause  a  real-world  concern,  we  shouldn't  be  required  to  go 
through  an  expensive  analysis  of  a  hypothetical  problem. 

I  believe  that  the  Intentions  of  the  coalition  drafters 
to  expedite  the  special  review  and  cancellation  processes 
can  be  achieved  by  a  more  efficient  means.   Right  now,  we 
conduct  a  special  review  proceeding  that  is  essentially  like 
an  informal  notice-and-comment  rulemaking,  except  that  it 
has  no  binding  effect  if  a  person  adversely  affected  objects 
to  the  Agency  decisions.   If  objections  are  made,  we  then 
conduct  a  formal  adjudication,  with  witnesses  and 
cross-examination,  to  actually  make  the  decision,   we  think 
that  combining  the  right  features  of  these  two  processes  Is 
the  best  way  to  meet  our  mutual  objectives. 

Such  a  hybrid  proceeding  would  add  the  benefits  of 
cross-examination  to  the  informal  rulemaking  process.   Informal 
rulemaking  Is  an  efficient  way  to  collect  information  and 
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maka  dacisions  that  also  provides  tha  public  and  th«  ragulatad 
industry  vlth  extensive  opportunities  Co  partlclpat*.   Cross- 
examination  allows  detailed  scrutiny  of  controversial  positions 
or  ambiguous  data.   The  hybrid  procedure  would  provide  an 
opportunity  for  cross-exaplnation  on  any  Issue  involved  in 
the  rulemaking,  but  cross-examination  would  occur  before  the 
final  rulemaking  decision  when  the  insights  it  provides  would 
be  most  useful.   The  hybrid  procedure  would  replace  both  special 
review  and  formal  adjudications. 

Cross-examination  would  take  place  after  EPA  issued  a 
proposed  rule.   A  limited  opportunity  (or  cross-examination 
would  be  allowed.   This  period  could  be  tailored  to  the 
complexity  of  the  issues  involved,  but  could  not  exceed  some 
fixed  period,  such  as  30  days.   Any  person  who  had  filed 
comments  on  the  proposed  rule  could  cross-examine  others  on 
any  Issue,  although  the  time  limits  would  require  parties  to 
focus  on  the  Issues  they  considered  most  important.  The 
Ag^cy  would  also  have  the  opportunity  to  cross-examine  any 
of  the  parties  who  had  filed  comments.   (This  is  similar  to 
the  realities  of  cross-examination  in  U.S.  District  Court 
trials,  where  practical  considerations  force  parties  to 
(ocus  their  efforts  on  key  issues.)  The  entire  record  of  the 
mini-hearing  would  be  Incorporated  into  the  administrative 
record.   The  Administrator  would  make  his  final  decision  on  the 
rule  based  on  the  entire  administrative  record,  including 
the  record  in  the  mini-hearing. 
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Since  a   hybrid  procedure  would  combine   the  opennessi 
efficiency,    and   speed   of  rjlenaklng   with   the   opportunity   (or 
cross-exasination.    It  would  accelerate   the   proceas  dranatlcally 
while   still  permitting  detailed   scrutiny  of   the   linportant 
Issues.      He   think   this  would  make   realistic  deadlines   attainable. 
Me  will   of  course,   keep   VHD^   inforned  and   involved   in   any   process 
that  would  aEfect   rr.s.    agriculture. 

Inerts   are   among   the   agency's   top  priorities.      In   the 
past,    little   attention   was   paid   to   Inert    ingredients  o( 
pesticides   {Ingredients  which   are   not   pesticidally  active), 
but  more   recently.    It   ha^   been    increasingly  recognized 
that   certain   oE   these    ingredients  can  be   as   hazardous   as   some 
active   ingredients.      Thus,    it    is  gratifying   that   a   substantial 
portion  of   KR   4364    is   rievoted   to   a   proposal    to  address   Inert 
ingredients    in   pesticides. 

Specifically,    HR    4164    proposes    the    estabHshment    of    an 
inerts   priority   list   of    Cinlta   size,    based   on   criteria   riesignert 
to  select   tliose   of   greatest   concern.      We   agree  with   this 
concept;    limiting   the   size   Of   the   list  enables   the   Agency  to 
focus    its    attentlOFi   on    those    substances   o£    most    serious 

publication   of   a   rata   fievelopment    plan   foe  each    individual 
listed   inert,   would    be   'Extremely   lengthy  and   resource 
Intensive,   and   we   believe  unnecessary  -   it   is  «ore   than  tre 
normally  do  for   active    Ingredients. 
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It   is   also  not   clear  under  HR   436*,    though   it   should  b« 
made  clear,   that   the   Agency  would  have   authority   to   requir* 
sufficient  data   for  the   evaluation  of   inert    Ingredients. 
This   authority  must    Include   the  ability   to   require   both 
short   and   long-term  studies   when   needed. 

The   third  major   element  of   the   bill   proposes   identification 
of   certain   inerts  on  product   labels,      we   strongly  agre«i   wa 
need   clear   authority  and   a   simple  process   for  the   listing  of 
certain    inert    ingredients  on   labels  when   that   information 
may  contribute    to   the   safe   use  of   the  product. 

The   Agency  will   be    issuing   a   "strategy   for  Regulation 
of   Inert   Ingredients   Used   in  pesticide  products   *    in   the 
next   few  days.      It  will   detail   how  we   intend   to  go  about 
dealing   with  potentially  haiardous   inert   ingredients   in 


pesticides.      Let  me 

summarize  briefly   now   its  main   features. 

Our 

objectives 

are: 

(I) 

Identify  t. 

strategy   t. 
risks, 

3xic    inerts    In  existing   products 

new  ones   and  develop  a   regulatory 
a  minimize  public   health  and   anviconmental 

(J) 

Encourage 
the   risks 
and   create 
hazardous 

the   reraoual  of    toxic    Inarts  when 

are   not   justified   by   societal   benefits 

incentives  for  substitution  of  less 
substances; 

■        (3) 

Establish 
as   necessa 

a    testing    program   and    requirements, 
ry,    to   address    toxic   effects   and 

I    Create   public   awareness  of   the   existence  of 
toxic  or  potentially   toxic   inert    ingredients   In 
pesticides   so  that   appropriate  precautions  may  t 
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M   t  mentlori«(j  varllect   an   Agsncy-wlda   ravlaw  group  has 
review«d   th«   1200   chamlcals  which  ara   used   as   inert    Ingredients 
In  pesticides,   and   has   placed   fiem   In   the   following   four 
categories: 

1.  tnerts  with  known  significant   toxicity   (currently   S5 

2.  inerts  with  potentially   significant    toxicity,    as   suggest* 

by  structural   slniiLarity   to  known   toxic   substances 
{currently   51   chemicals). 

},      inerts  which   are   not   classified   in   lists   1  or   2,    but 
can   not   be  defined   as    innocuous    (approximately  flOO 
chemicals)  . 

4.  Inerts  which  have  been  determined  to  be  innocuous, 
using  GRAS  lists  and  other  similar  lists  ol  'safe 
chemicals*      (  approx  Irnately   3011   chemicals). 

Our  focus   is  on   those   in«    inerts  with  potentially   toxic 
properties.      Our   current   effort    is   to   learn   all   we  possibly 
can   about   these   chemicals.      Some   theit  are   no   longer   being 
used,   and  many  are    inadequately   Identified   in   the   Confidential 
Statements  oE   Formula    (C3F)    now  on   file  with   the   Agency.      A  CSP 
call-in    la   currently  being   planned   to  give  us    the  detailed 
composition   of   pesticide   formulations   and   enable   us   to   do  a 
preliminary  exposure   screen.      Identification   of   further 
testing   needs  will    involve   a   chemical-by-chenlcal    review. 
Needed   tests   not   already   planned   or  underway  will   be    required 
through   a   3(c)(2)(b)    data   call-in. 

We   have   also   initiated  a   new  process   for  approval   of  new 
inerts  or   new  uses  of    inerts.      First   a   search   is  conducted  of   all 
available    information  sources,      ssxt   the   Agency  analyzes   the  data 
to   identify  potential    toxicity,   and   reviews   use    information,    if 
available,    to  estimate   potential  exposure   levels.      If   an   inert 
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appaars  to  be  tonlCt  It  will  be  subjected  to  testing  before 
approval.   The  data  requiremttnts  vlll  genet-ally  be  alnllar  to  thi 
data  requirements  for  active  Ingredients  whenever  appropriate. 

TO  suoBiarlie  our  view  on  inerts,  the  Agency  would 
benefit  from  legislative  clarification  of  our  authority  to 
list  certain  inerta  on  product  labels  and  to  require  data 
necessary  to  evaluate  then.  He  also  favor  limiting  the  else 
o(  the  list  of  inerts.  These  legislative  changes  coupled 
with  administrative  inprovenents  already  implemented  will 
effectively  deal  with  the  inerts. 

Certification  and  Training 

The  ability  to  classify  a  pesticide  for  restricted  use 
and  prescribe  limitations  on  its  use  via  the  label  is  an 
essential  regulatory  tool.   For  this  system  to  work  well, 
however,  applicators  and  those  whom  they  supervise  must  have 
a  high  level  of  competence.  Thus,  one  of  the  Agency's  chief 
objectives,  shared  by  USDA  and  our  state  colleagues,  is  to 
further  develop  and  ensure  a  level  of  professional isn  in 
certified  applicators  and  those  whom  they  supervise,  building 
on  the  sound  foundations  established  over  a  decade  ago.   The 
Agency  is  now  Implementing  many  of  the  recomnendatlons  of  the 
Certification  and  Training  Task  Force.   This  will  go  a 
long  way  toward  improving  existing  certification  and  training 
programs.   Some  of  the  recommendations  can  be  best  lnple»ented 
by  legislative  changes. 
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First,   Congress   should  give   EPJ^  the   flexibility  to 
specify   the   appropriate   level   of   supervision   a   certified 
applicator  must   exercise    In   the   application  of   a   restricted 
uaa   peaticide.      BR   2482,    introduced   last  year,   contains    the 
basic   provision   for  this  change. 

Second,   Congress   should  provide   a  mechanism  authorizing 
EPA  and   the   States    to  enhance,   through  verifiable   training 
and   experience,    the    level   of  competence   of   persons   who  «ork 
under   the   supervision   of   certified   applicators.      A  number  of 
farsighted   States,    industry  groups,   and   corporations   are 
already  upgrading   the  competence  of  commercial   pest  control 
technicians    through   training.      It    is    important    for   EPA  to  have 
clear   authority   to   require   training  of   supervised   persons  when 
the   specific   case   so  warrants. 

Third,   Congrasa   should   remove   the   prohibition   in   section   4 
of   FIFRA  which   forbids   EPA   from  requiring   the   enamlnation 
of   private   applicators   after   training   in   order   to  establish 
competence,      some   States  on   their   own  volition   have   required 
examination  of   private   applicators.      These   States   have   found 
that   such   testing   reinforces   the    training  and   determines   that 
the   applicator  has   the   basic   knowledge  on  how  to   use   restricted 
use  pesticides   safely.      Removing   the   overt   prohihltion   against 
EPA  requiring   testing   would  provide   other   States   the   encouragement 
to   impose   similar   requirements.      However,   EPA  does  not    intend 
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to  Inpose  a  national  rvqulrencnt  tn  this  area.  J^pllcatora 
should  favor  this,  both  in  tarms  of  their  own  pwrsonal  safaty 
aa  wall  aa  thslr  liability  for  Injurlaa  caused  by  Blsuae. 

Fourth,  Congress  should  authoriie  the  sstablishtnent  of 
State  pesticide  dealer  licensing  programs.   This  would  enable 
EPA  -  with  our  State  collaagues  -  to  better  control  the  sale 
of  restricted  use  pesticides,  particularly  to  non-cartif led 
purchasers.   The  dealer  -  the  final  link  in  the  pastlctda 
distribution  syBtem  -  is  a  logical  point  of  control  over 
access  to  restricted  use  peaticldas  and  an  effective  point 
Cron  which  to  conununlcate  use  restrictions  and  other  inpor-tant 
Instructions  to  pesticide  users.   A  unifonn  system  of  licensing 
in  all  States,  which  includes  dealer  recordkeeping  requirements, 
would  enhance  enforcement  and  lessen  pesticide  misuse. 
Penalties 

Tha  penalty  provisions  found  In  the  current  FIFRA  clearly 
n««d  to  be  updated  so  that  they  are  In  line  with  the  other 
environmental  statutes  that  EPA  administers.   The  present 
penalties  lack  significant  deterrent  value.   For  example, 
had  the  Agency  been  responsible  Cor  enforcing  the  recent 
pesticide  incident  In  California  Involving  the  misuse  of 
aldlcarb  on  watarmalons,  tha  maNimum  civil  action  possible 
would  have  been  a  warning  notice  to  the  applicators,   you  will 
recall  that  dozens  of  our  citizens  sought  medical  treatment  as 
a  result  of  this  Incident.   As  another  example,  the  top  fine 
for  a  misformulated  product  that  contained  much  more  active 
ingredient  than  permitted  by  its  registration  would  only  ba 
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S5,O0O.      Such   a   low  penalty   is  certainly  not  going   to  ■•&» 
much   to   «   firm   that  grosses  milltons  of  dollars    In  pesticide 
salas.      HR   24S2  proposes   the   type  of   penalty  structure  we 
are  generally   seeking.      We   reconnend   the   amount  oE   S25>00fl 
per  day   per  violation  which    ia  consistent  with  other   Agency 
statutes.      Increasing   the   maxlmu-n   fines   which   the   Agency  nay 
Impose  will   not   result    in   overly  stringent   effects  on  small 
businesses  or   those  unable   to  pay   large   fines.      The   three 
factors   that   the  Agency  must  consider   in   imposing  any   final 
penalty  -   siie   of  business,   gravity  of   the  violation,   and 
effect   on   ability   to  stay   In   business  -  will   continue   to 
provide   protection   against   excesaiva   fines.      I   will   be  pleased 
to  provide   the   Committee   the   PIPRA   penalty  matrix   used  by 
the   Agency   to   illustrate   this. 

in  addition  to  updating  the  penalty  provisions  of  fipra, 
there  are  a  number  of  actions  -  such  as  violations  of  emergency 
exemptions  or  EPA  regulations,  falsification  of  data,  and 
recommending  use  of  a  pesticide  inconsistent  with  the  label  - 
which  the  Agency  believes  should  be  considered  violations  of 
the  PIFRA,  Currently,  these  actions  are  not  violations,  but 
HR  24S2  contains  appropriate  amendments  to  PIPRA  Section  12, 
the  unlawful   acta   provision   of   the   statute. 

Indemnity   and   Disposal   Funding 

Contrary  to   all   other   regulatory  statutes,    current   law 
provides    In   sections    IS  and   19   that    if   a   product    is   suspended 
under  section  «(c)    and   cancelled,    CPA  must  both   indemnify 
the   owner  of   the  pesticide   for    losses   suffered  as  a   result 
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of  the  suspensian/cancellation  action  Cup  to  th«  fair  market 
value  of  th«  product)  and  accept  the  pesticide  for  disposal 
at  federal  expense.   This  is  an  unusual  provisionr  in  most 
cases,  the  cost  of  regulation  for  environmental  protection 
or  other  public  benefit  is  placed  on  the  regulated  conununlty, 
not  the  regulating  agency.   This  is  the  case,  for  exanplet 
with  defective  cars.   Manufacturers,  not  the  taxpayer,  absorb 
the  cost  of  needed  recalls.  Me  want  this  legislative 
requirement  for  federal  liability  for  these  costs  stricken  frora 
the  statute. 

Registration  and  Reregistration  Fees 

When  I  appeared  before  you  a  year  ago,  I  touched  briefly 
on  registration  fees  as  a  funding  concern.   I  noted  that 
there  was  considerable  eenttment  for  having  registrants  pay 
the  costs  of  the  pesticide  program,  and  that  we  were 
exploring  ways  to  recover  these  costs  under  the  authority  of 
the  independent  Offices  Appropriation  Act  ( lOAA) .   We  renain 
supportive  of  the  concept  that  users  should  pay  for  services 
provided  them.   Explicit  legislative  authority  to  recover 
registration  and  reregistration  costs  annually  will  be  sought. 

HR  4364  proposes  a  one-tine  fee  to  accelerate  reregistration 
activities.   The  proposal  is  evidence  of  a  commitment  to  h«l.p 
complete  the  reregistration  process.   Its  fee  revenue  vould 
be  very  helpful,  even  though  it  would  be  substantially  leas 
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than  full   paynent  of   progran  coats.      Placing   th«  bur<1en   for 
asauclng   th>   adaquacy  and  conplatanasa  oE   data   on    tha    ragistranta 
Hill  nor*  cloaaly  natch   Incraaaad  Agancy  parforntanca  with 
the   proposed    resources    for  accelerated   reregistrat'ion. 

Neverthelasst    there   are  problama  with   tha   proposal. 
First,    the    fees    (and   the    accelerated    reregistration   they 
support)    nay  seriously   aCfect  minor  uses.      The   Agency  should 
have  greater  flexibility   in    its  discretion   to   reduce   or  waive 
f*es   for  ninor  uses. 

Second,   many   of    the   peaticidas    that   appear    to   be    covered 
by  the  one-tine    fees    have   already    hean  aubjact    to  data   call-tni 
and   the  development   of    registration  standards.      It    is    EPA's 
assumption   that   these   chemicals   are    also  fully   subject    to 
accelerated   reregisCcation  fees. 

Finally,    this  reragiatration   fee  proposal    is  vary    llmltadi 
an   active    ingrediant  would  pay  only  once.      Additional   reregistra- 
tion fees    for   that    Ingredient  would  be   prohibited  and   other 
fees  on    registration  or   reregistration   activities  discouraged. 
This   prohibition  means    that    registrants  would   not    pay   (or 
periodic   raavaluat ions  needed   in   the   future.      Moreover,    the   Agency 
is  continually   receiving  applications    for   the    registration   of 
both   new  chemicals   and   new  uses  of  old   chemicals   and  expending 
resources    for    their   evaluation.      A  one-time   (ee   (or    reregistration 
clearly  does  not  cover   the   cost  of    these    registration   activities. 
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The  discoucagoment    in   the   "proposed    legislative   history" 
would  have   a  chilling  effect  on  our  ability  to  go  forward 
under  our   existing   authority  with    fees  which   seen  more  workable 
than   the   reragistratlon  proposal   and   seriously  erode  our 
incentive   to   Investigate   other  possihilltles. 

The   Office  of   pesticides   programs   is   guite   far  along   in 
analysis  of   a   poasibLe   fee   for   registration   activities.      The 
fee  would   cover   activities   requested   by  registrants  and 
could   be   imposed  under  existing   lOAA  authority.      Our  thinking 
has   also   included   fees    for  Agency- initiated  generic   reviews 
of  chemicals  and   coats  of  maintaining   scientific  staff. 

There   is   also  an   CPA-wlde   effort   to   Identify  and  evaluate 
potential    fees   for   the    services   the   Agency   provides.      Ther* 
are   Important   questions   about   allocation  of   fee   revenues, 
the   activities   subject    to   fees  and   use   of    fees   as  policy 
tools  rather   than   revenue   sources  only.      For  example,   fees 
night  be  designed  to  encourage  development  of  safer  pesttcidea. 
Fees  could  also   be   quite   helpful   in   alleviating   the   problena 
I   described   with   certification  and   training  and  minor  uses. 

We   believe  your  consideration  of   such  questions  could  be 
extremely  helpfuli   and  are  anxious   to  work  with   the  SubcoMBitte* 
CO  develop   language   for   the   PIFRA  authorizing   a    fee  stcuctur* 
that  would   recover   Cull   program  costs. 
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OthT  ConcTna  and  Suwatlon 

In  addition   Co  our  najor  concerns   about    HR  43A4>    thece 
ar«  svvaral   othar   iasuas.     in  ordar  Co  natnCaln  Cha  quality 
of  data   supporting  reglatraclons,    the    Itgancy  should  bo   able 
to   cancal    registrations    if    they  have   been   approved    baaed  on 
false.    Inaccurate   or  Misleading   data,      while   HR    43A4  contains 
such   provisions,    ve   believe   Chat    HR  24S2  contains  more 
conprehansive   and    flexible   amendmanCs,      In   addition,    Che 
Agency  should   have    the    authority   to   Inspect  connercial    pesticide 
testing    facilities    and   to   require    the   keeping  of   appropriate 
records  by   such    facilities,      Although   HR  4364  would    permit 
Che   Agency  to   enter  and    inspect   laboratories    Chat  have  developed 
data    to  support    registration  and  experlmenCal   use   applications, 
that  bill  would  not   cover  data   being   generated   under  data  call-ins. 
He  prefer  the    broader   definition   of    facilities   and   the    Improved 
recordkeeping  and    inspection  provisions  of   HR    24R2. 

It    la   also   Important    tor  EPA    to   be   able    to  share   pesticide 
data  with    Che   States.      An   amendment    to  section    10  of    FIFRA   is 
necessary  to   allow   epa   to  disclose    to  State  governments    Information 
that  cannot  be  disclosed    to    the  general   public    under   the   current 
law   [e.g.,    production   data,    formula    information).      H*   also  agree 
that   a   State    should   be   able    to  obtain  data    from  EPA  under   FIFRA 
only   If   State   law  provides   as  much  protection   as    PIFRA  agalnsC 
disclosure  of    the  data   and  against   unconsented   use   of    the  data  by 
others    to  obtain   registrations.      However,    we  strongly  believe  that 
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the   Eedsral   govarnment   should   not   be   liable  under  the  Tucker 
Act    le,    after   EPA  properly  discloses  data   to  a   State,   the 
State   Improperly   discloses  data   to  another  person.      Thus,    the 
Agency  prefers   the   provisions   in   hr   2482   to  those    In  HR  4364. 

In  addition,    the   Agency  also   recomnends   the   eltninatlon 
of   PIFRA  section   10(g).      This   section  prohibits   the   Agency   Croa 
knowingly  disclosing   health   and   safety  data  on   pesticides   to 
agents  of  multinational   pesticide   producers.      Our   reasons   are 
several.      First,    the   process  of   administering   section   IfKg)    is 
resource    intensive   for   the   Agency  without   really  being  effective. 
In   aildition,    it  does   not   add   to  the  protection  of   those  data 
which  are   truly  confidential   such   as   manufacturing   proceas   infor- 
mation and   confidential   statements  of    formula.      Finally,    It   Is 
an   impediment    to   the    release   of   truly  public    information  -  basic 
health   and   safety   rlata   on   registered   pesticides. 

HR   43A4   also  proposes   significant   expansion  of   the 
export   notification   s/stem.      international   agreement   has 
been   achieved   through   the   rmited   Nations   Environment   Programne 
on   the  current   system  and   until   we   have   hart  time   to  evaluate 
the   effectiveness  of    that   agreement   we  believe   the   systen 
should   remain   Intact.      Me  do  agree,   however,   that   in   order 
for   the   notices   to   be   more  meaningful,   more    Information 
should   be   transmitted;    this  will    he   accomplished   through 
adm  iniatrative   improvernents. 

The   PIFRA  also   contains   a  provision   that   postpones    the 
effective  date   of   final    ri>gulatLons   until   An   days  of  continuous 
Congressional   session   have  elapsed.      In  practice,   this  may 
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>aan  a  delay  of  aa  much  as  six  to  nlna  months >  beEora  a  final 
rul«  baccnas  ttffactive.   He  believ*  that  the  nociaal  procedures 
required  by  the  Administrative  Procedure  Act  for  informal 
rulemaking  provide  sufficient  opportunity  for  revley  of 
final  rules  before  they  become  effective.   Thus,  we  recommend 
this  provision  of  FIFRA  he  eliminated. 

Finally,  as  a  housekeeping  measure,  the  Agency  suggests 
that  FIPRA  be  amended  to  permit  the  automatic  cancellation 
of  federal  registrations  when  corresponding  State  special 
local  needs  registration  are  cancelled  or  expire. 

In  suBmary,  the  most  Important  pesticide  Issues  before 
us  are  timeliness  In  the  reregistration  and  special  review 
programs,  effective  regulation  of  inerts,  competency  of  certified 
pesticide  applicators,  adequate  enforcement  responsibility, 
and  realistic  fee  structures  for  the  pesticide  regulatory 
activities  that  must  be  performed  by  the  Agency. 

Hhile  we  are  pleased  that  HR  4364  focuses  on  these  issues, 
tM  believe  that  the  Agency's  alternative  proposals  outlined 
here  today  would  achieve  our  shared  goals  more  effectively. 

With  these  comments,  I  am  concluding  my  prepared  statement. 
I  am  hopeful  that  with  this  constructive  start,  we  will  have 
a  fruitful  legislative  process  in  19B6.   Agency  staEf  will  be 
glad  to  provide  any  technical  assistance  you  may  need. 
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UNITED  STATES  DEPWTIEHT  OF  A6RICULTUIE 

STATEItNTOF 

DR.  JWES  W.  6L0SSER 

ASSOCIATE  AmiHISreATOfi 

MinAL  mu  fUm  health  IHSPEaiOH  SEItVICE 

EFOBETIC 

SUBCCmiTTEE  ON  DEPARTIfHT  OPERATIONS,  RESEARCH 

WD  FOREIGN  AGRICU.TURE 

OF  THE 

HOUSE  COmiTTEE  ON  AGRICULTUfiE 

MARCH  20,  1986 

Mr.  Chairhan  akd  members  of  t>ie  Subcommittee,  it  is  a  pleasure  to  appear 

BEFORE  YOU  TODAY  TO  PRESEHT  THE  VIEWS  OF  THE  l)>  S>  DEPARTfENT  OF  AbRICULTUK 
(USDA)  ON  THE  POSSIBILITY  OF  AMENDING  THE  FEDERAL  INSECTICIDE,  FUNGICIDE  AND 
RODENTICIDE   AcT   (FIFRA)>     Me  are  AMARE,   Nr>   ChAIRHAH,   THAT  YOU  AND  COHGItESSMEtt 

Roberts  and  Browi  have  recently  introduced  H<  R>  4%<i,  a  biu.  to  reauthorize 
and  amend  firia-  mllle  we  have  not  yet  had  an  opportunity  to  omplete  our 
review  of  this  bill,  we  mould  like  to  offer  some  general  observations  cm  the 
regulatory  process  under  fifra- 

ThE  AGRICULTURAL  COMMUNITY  DEPENDS  ON  THE  SAFE  USE  OF  EFFICACIOUS  PESTICIDES 

to  help  protect  our  productivity  and  our  access  to  foreign  markets* 
Unnecessary  delay  in  the  regulatory  process  under  FIFRA  can  create  costly 
uncertainty  among  producers  and  exporters  who  need  to  be  able  to  hake  pums 
based  on  full  knowledge  of  what  products  will  be  available  to  then*  thile  he 
recognize  the  need  to  ensure  that  regulatory  decisiomakihg  is  conducted  in  a 
timely  and  efficient  manner,  me  believe  that  ant  changes  nade  to  the  c 
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LAM  SHOULD  nor  AFFECT  THE  ABILITY  OF   THE  AmiHISTRATOA  OF  THE  ENVIRONMENTAL 

Protectioh  AsEHcr  (EPA)  to  base  all  actions  oh  sound  scientific  data.    He 

tCCOSMIZE  THAT  A  THOROUGH  REVIEW  OF   THE  B'FECTS  A  PRODUCT  MAY  HAVE  ON  PUBLIC 
HEALTH  AND  THE  EHVIROWEKT  MUST  CONTINUE  TO  BE  BALANCED  AGAINST  THE  ECONOMIC 
AND  SOCIAL  BEKFITS  REGULATED  PROOUaS  CAN  OFFER*     We  SHARE  EPA's  CONCERN  THAT 
ANY  AHEIOVEHTS  TO  THE  REGULATORY  PROCESS  UNDER   FIFRA  TAKE   INTO  ACCOUNT  THE 
EFFECTS  CM  MINOR-USE   PRODUCTS-      ThE  EPA  HAS  A  DIFFICULT  MISSION,   AND  TO 
ACHIEVE   ITS  eOALSj   THE  ADMINISTRATOR  NEEDS   TO  HAVE  FLEXIBILITY   IN  ESTABLISHINS 
DEADLINES  AND  CGKPILING  DATA  TO  SUPPORT   REGULATORY  ACTIONS' 

We  have  a  long  history  of  cooperation  with  EPA,  and  we  appreciate  their 

NIU.IN6NESS  TO  W«K  WITH   US  TO  MAKE  SURE   THAT  OUR  CONCERNS   ARE  FULLY 
CONSIDERED  AND  THAT  ACTIONS  THAT  WOULD  UNNECESSARILY   INCREASE  THE   COST  OF 
ASRICULTURAL  PRODUCTION  ARE  AVOIDED-    ' It   IS   CRUCIAL  THAT  WE  CONTINUE  TO   BE 
INVOLVED  EARLY   IN  ANY  CANCELLATION   OR  CLASSIFICATION   PROCESS-      ThE  NATIONAL 

Ae«icuLTU«AL  Pesticide  Impact  Assessment  Program  at  USDA  provides  us  with  a 

WELL-ESTABLISHED  SYSTEM  FOR  RESPONDING  TO  SCIENTIFIC  QUESTIONS-  ThIS  SYSTEM 
ALLOWS  us  TO  PROVIDE  EPA  WITH  VITAL  DATA  REGARDING  PESTICIDE  PRODUCTS  SO  THAT 
A  RANGE  OF  CONSEQUENCES  OF  PESTICIDE  REGISTRATION  OR  LOSS  OF  REGISTRATION  CAN 
BE  THOROUGHLY  CONSIDERED-  BECAUSE  OF  U-S>  AGRICULTURE'S  STRONG  RELIANCE  ON 
HORLD  TRADE,  HE  WOULD  ALSO  APPRECIATE  THE  ABILITY  TO  ADDRESS  THE  QUESTION  OF 
E  WITH  OUR  INTERNATIONAL  OBLIGATIONS- 


Mr.  Chairman,  he  welcome  the  opportunity  to  work  together  with  the  EPA  and 
Congress  to  ensure  that  our  cowion  goal  of  protecting  the  ENviRONrcNT  is 

ACCOMPLISHED'      In   ITS  REVIEW  OF   LEGISLATIVE  ACTION,  HE  URGE  THE   SUBCOWITTEE 
TO  CONSIDER  FULLY  THE   IWACTS  ANY   PROPOSED  LEGISLATION  WILL  HAVE  ON   THE 
AGRICULTURAL  COHHUNITY,   SHUJ.  BUSINESSES,   AND  IMPORTERS  AND  E»>ORTERS,   AS  HELL 
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AS  ON  PUBLIC  HEAL'ra  AND  T>1E  ENVIRONKNT-  OnLY  A  FLEXIBLE  SYSTEM  BASED  ON  THE 
AVAILABILITY  OF  SOUHD  SCIENTIFIC  DATA  AND  THE  THOROUGH  CONS  I  DERATION  OF 
BENEFITS  AND  RISKS  Hia  ALLW  US  TO  PROPERLY  PROTECT  AND  SERVE  THE  AeRICM 
PUBLIC*   As  WE  SAID  IN  TESTINONY  BEFORE  THIS  SUBCOMNITTEE  LAST  YEAR,  HE 
BELIEVE  TMAT  FIFRA  IS  A  FUNDAMENTAUY  SOUND  LAW  THAT  FULFILLS  THIS  PMPOSE* 

This  concludes  ky  statement*  Hr  colleasues  and  I  hill  be  happy  yd  ammeu  any 

QUESTIONS* 
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BTATBIIBin  OF  JAY    PBLDIUII 

COOBDIIIATOR,    NATIONAL   COALITION 

AOAIHST  THB   HISOSB  OP   PBSTICIDBS 

BEFORB   THE 

SDBCOMMITTBB    OH  DEPARTHBNT   OPERATIONS, 

SBSRARCH   AND  FOREIGN   AGRICDLTORE 

CONHITTES  ON    AGBICDLTURB 

WUtCN   20,    1966 

Mr.  Cbairaan  and  ■eabcrs  of  tbe  sabconaittee.     I  an  Jay 
Feldaan,  National  Coordinator  of  tba  national  Coalition 
Against   tha.  NIbum   of   Peatlcides   (NCAMP),    a   national, 
nonprofit,    ■CBbershlp  organisation  that  representa  conaunlty- 
basod  organizations  and   pesticide   poisoning  victims  seeking 
to  iaprove  protections   fron  peatlcides  and  pronote 
altacnative  pest  ■anagenent  strategies  which  reduce  or 
ellainat*  a  reliance  on  pesticidea.      Our   nenbershlp  spans  4B 
■tatCB,    Canada,    Hezlco,    as   well   as  other   countries  around  the 
wocld. 

He  ai^reciate  the  subconn  it  tee's  interest  in  developing 
a  cOMprahensive  legislative   responsive   to   the   pesticide 
poisoning  problea  and  are  happy  to  work  with  you  to  this  end. 

If  we   are  to  confront   successfully   the   pesticide 
problen,    we  aust   address   two  sides  oC   the  poisoning  equation. 
One   side  of   the   equation  governs   the   complete   testing   and 
regulation   of  pesticide   ingredients.    The   other   side   regulates 
pesticide  user   training  and  certification   as  well   as 
enforceaent  of   thm  law.      To  address  either   aide   of   the 
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equation  and  not   the  other  will  result  in  unacceptable  hnaan 
and  environmental  ezposuie.     Hhether  a  pesticide   Is  poorly 
tested  and  regulated  or  well  regulated  and  laproperly  used, 
the  result  Is  the   sane  — people  will  continue  to  be  poisoned. 

The  results  of  poisoning  vary  fcon  short-  to  long-tera 
human  health  effects,    from  acute  synptoms  such  as  headaches, 
nausea,    sweating  to  chronic  effects  such  as  cancer,    birth 
defects,    and  nervous  system  disorders.      The  health  effects  of 
pesticide  exposure  are  now  well  documented  in  various 
government  and  scientific  reports  which  we  have  cited  foe   the 
subcommittee  in  previous  testimony. 

Hhlle  pesticide  poisoning  from  time  to  tine  has  emerged 
on   the   front  pages  of  our  nation's  newspapers,    this 
Bubcomnittee  has  never  attempted  to  relate  these  poisoning 
incidents  oi  contaminations  to  deficiencies  in  the  pesticide 
law.      As  time  has  passed,    the  pesticide  problems  have  mounted 
with  little  explanation  of  where  pesticide  policy  ba«  been 
deficient.     This  committee  did  not  explore  tbe  deficiencies 
in  the    system  that  led  to  the  1981  contamination  of  gaae  meat 
in  Montana  and  the  west,    the  19B3  BOB  contaalnation  of  the 
nation's  grain-based  food   supply  and  the  ground  water  of  a 
half  dozen  states,   the  19B4  documented  ctalordane 
contamination  of  a  third  of  the  homes  surveyed  on  Lang 
Island,    New  Tork,    the  19B5  temik    (aldlcarb)   contaalnatlon  Of 
watermelons,    and  most  recently  last  week's  heptachlor 
contamination  of  tbe  milk  su^^ly  of  eight  states.     (Mi  top  of 
this,   BPA  has  documented  ground-water  contaminated  by  17 
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pftitlcldss  In  23  states.  The  state  of  Callfotnla  reports  57 
pesticides  in  the  ground  water  of  26  counties.  Are  we  being 
asked  to  sisply  except  tbeae  poiaonlnga  and  the  thousands  or 
hundreds  of  thousands  of  others  that  have  gone  undocuaented? 

Increasingly  people  are  being  warned  not  to  cat  a 
particular  product  or  to  take  precautions  when  preparing  gamt 
fish.      I  have  attached  a  copy  of  a  sign  that  appears  on  the 
docks  along  the  Great  Lakes  and  serves  as  an  exanple  of  the 
current  state  of  fish  contsnlnation  in  that  ares.     The  siyi 
warns  those  gane  fishing  to  ninimise  intake  of  toxic 
cheBicals  in  the  fish  by  removing  all  skin,  cutting  away  a  v- 
■hapcd  wedge  along  the  entire  length  of  each  side  of  th*  fish 
and  cutting  avay  the  doraal  fat  along  the  backbone  and  tha 
fat  belly  neat  along  the  bottom  of  the  fish.     Pesticides 
account  for  a  significant  amount  of  the  contamination  that 
has  created  this  sitoation. 

NCAHP  believes  that  we  must  now  consider  theae  incidents 
and  respond  to  these  problems  as  the  subcommittee  considers 
the  pesticide  issues  and  reauthorization  of  the  Federal 
Insecticide,    Fanglcide   and  Rodentlclde  Act    (FIFRA).      It    is 
our   belief   that  8.R.    4364  by   Itself  will  not  atop  the 
poisoning  of  America's  homes,    drinking  water  food  and  farms. 
Because  of  this,    KCAHP  urges  the  subcommittee  to  include  in 
ita  final  bill  provisions  to  control  poisoning  due  to 
applicator  misuse,   spray  drift,   the  use  of  untested 
pesticides  under  special  local  permits,   indoor  application  of 
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pesticides  and  non-enforcement  of  existing  lew.     Befetc 
exploclng  these  points,    I  would  like  to  provide  sone 
background  on  our  support  for  the  industry/environnentallst 
conpronise   on   the   registration    issues  contained  in  B.R.    4364. 

The  Nature  of  the  Agreeaent  as  Contained  Id  H.B.   4364 

He  have  sought,    with  the  Canpaign  for   Pesticide  Refora, 
to  find  an  acceptable  political   solution  to  some  of  the 
widespread  problems  associated  with  the  registration  of 
pesticides.      Similar  to  other   parties  to  the  agreement,   we 
recognize  the  nature  of  compromises  and  the  shortcomings  of 
this  one  in  particular.        However,    we   also  realise  the 
political   realities  of  passing  legislation   in  an  unfavorable 
political    climate. 

Needless   to  say,    there  are  specific  parts  of  the 
agreement  that  we  would  like  to  see  improved,    particularly  in 
the   areas  of  controlling   false  and   invalid  registration  data* 
conditional   registrations,    pieregistration  access  to  data, 
fines,    Inerts,    and  export  of  pesticides.      Similarly,    the 
agreement  does  not  address  critical   issues  within  its  aeope* 
also  as  a  result  of  the  negotiation  process.      As  you  know, 
B.R,    4364    is  silent   on  critical    issues   such  as  the   public's 
right  to  challenge  EPA  cancellation  decisions  as  not 
protective  enough,   the  repeal  of  the  existing  indemnity 
program  which  compensates  manufacturers  for  losses  associated 
with  EPA  cancelation  decisions  and  altering  the  existing 
risk-benefit  formula  Cor  registering  pesticides  which 
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corccntly  allows  health  effects  to  ba  outweighed  by  economic 
benefits  too  often  undefined   and  unscientifically  derived. 

Saving  said  all  this,   we  are  supporting  the  agreeiBent 
reflected  in  H.R.  4364  as  long  as  It  is  part  of  a  package 
that  will  begin  to  tackle  the  pesticide  poisoning  problen  in 
the  terns  cited  below. 

Txainlng  and  Certif icmtion 

Since  the  inception  of  a  fK>operatlve  fedecal-atste 
training  and  certification  piogian  in  1978,    more  than  1.5 
Million  individuals  have  been  trained  and  certified  to  handle 
cbeaicals  identified  by  EPA  as  'restricted  use"  pesticides 
or.    according  to  EPA,    the  nost  tosic  class  of   compounds. 
Given  underlying  problems  with  the  safety  of  products,    the 
training  program  becomes  more  important  when  considering  the 
problems  associated  with  over  application,    lack  of   safety 
precautions  and   Improper   mixing,    loading,   storage  and 
disposal   of  chemicals. 

He  feel  that  allowing  untrained  and  uncertified  persons 
to  apply  the  most  restricted  class  of  pesticides,   or  any 
class  of  pesticides   for   that  matter,    is  unprotective  of  the 
public  health  and  the  environment.      Untrained  handlers  of 
dangerous  materials  have  led  to  situation  such  as  the  Pratts 
of  Nashua,    Iowa  whose  dairy  herd  was  virtually  wiped  out 
after   an  untrained  applicator   unloaded  a  tank  of  the 
pesticide  atrazlne  in  a   roadside  ditch  adjacent  to  their   farm 
In  1984.      Since  this  incident,    6  cows  have  died,    another  30 
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have  had  to  be  destroyed,  22  calves  were  still  born  or  died 
soon  after  birth  and  milk  production  from  the  reMaining  cows 
dropped  75   percent. 

The  law  must  be  strengthened  in  this  area  of 
certification  and  training  and  the  existing  loophole* 
allowing  untrained  applicators  to  operate  under  the 
supervision  of  those  trained,   oust  be  stricken  from  PIFBA. 
This  supervision  provision  allows  Inexperienced  applicators 
to  go  into  people's  hones  and  operate  on  farms  with  nothing 
more  than  phone   contacti   at  best,   with  a  certified 
applicator.      Purthermore,    the  actual   training  of  applicators 
must  be  upgraded  with  uniform  national  standards  of  health  and 
safety  information,    standards  for  trainers  and  competency 
testing  requirements. 

Recordkeeping 

Because  pesticide  use   records  are  often  not  maintained, 
it  is  impossible  for   individuals  trying  to  establish  a  paper 
trail  to  actually  determine  where  a  contamination  or 
poisoning  originated.     While  this  may  be  the  preferred 
scenario  for   the  violator,    it  does  not  ensure  that  pesticide 
incidents  can  be  documented  and  remedied.      It  does  not  ensDt* 
that  the  source  of  a  serious  problem   can  be  determinedl 
Without  this  information,    those  attempting  to  enforce  the 
pesticide  law  are  unable  to  do  so. 
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Pesticide  Drift  or  ChnlcBl  TtespaM      ' 

The  question  of  drift  or  chenlcal  trespaes  is  a  basic 
question  of  human  exposure  and  possible  property  damage. 
Pesticide  drift  has   long  been  a  public  and  environmental 
heatlh  concern  to  those   living  near   sprayed  fields  and 
forests  as  well  as  farms  and  rights-of-way.     Community  and 
suburban  lawn  care  spray  programs  have  resulted  in 
substantial  drift  as  well.     Pesticides  are  not  adequately 
labelled  to  control  for  chemical  trespass,    but  simply 
Instruct  users    in   generally  unenforceable  terms  to  'avoid' 
drift.     Studies  show  that  as  much  as  50  percent  and  more 
of   the   sprayed  pesticides  may  not   land    in  the  target  area. 

In  a  letter   to  a  California  state  official,    Larry 

tandis,    a  commercial  cropdusting  pilot  with  over  16  years 

experience  wrote, 

.    .   .In  the  past  16  years,   I  have  piloted  aircraft 
for  agricultural  businesses.    .    .Hy  experiences  have 
led  to  the  realization  that  the  aerial    spraying  of 
agricultural  chemicals   is  dangerously  close  to  being 
completely  uncontrolled  with    regard  to  health  hazards. 
Applicators  in  California  consistently  spray  homes, 
schools,    hospitals,    highways  and  waterways,    and  are 
virtually  unsupervised  by  the  Agricultural  Commis- 
sioner's staff.    .    .Because  of  the  lack  of  enforceable 
regulations.    Involuntary  exposure  to  a  wide  variety  of 
harmful  chemicals  has  become  part  of  the   "American 
way  of  llfel" 

Legislation  Is  needed  to  address  this  problem,   as 

difficult  as  it  is.     Application  technologies  and  standards 

governing  use  patterns,   including  buffer  sones,   must  be  ' 

adopted  to  address  this  problem,    rather   than  ignoring  it  ' 

totally. 
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special  i«cal  ieed  Peiaits 

Section  24 (c)  of  FIFRA  pecnits  a  piolifecatlon  of 
cbemicale  tha  have  not  been  subjected  to  full  and  adequate 
health   and  safety  testing.     I  would  like  to  cemlnd  the 
subcommittee  of  a  July,    1983  study  that  was  presented  to  you 
by  the  ROial  Advancement  Fund  of  the  National  Sharecroppers 
Fund    <RAF/NSF). 

Using  a   sample  of   2,0B9  special   local  need   (SLH] 
registrations  for  25  states   (79  percent  of  all   SLNs  granted 
in  1981-19B2],    RAF/NSF  found  that:      (i)   nore  than  40  percent 
of  all  SLN  pesticides  registered   In  the  past  two  years 
contain  chemicals  registered  on  the  basis  of  invalid  or 
fraudulent  tests  conducted  by  Industrial  BloTest  Laboratories 
<IBT).      For    example,    IBT  conducted  the  safety  tests  for   the 
three  most  widely  used  SLN  pesticides   (Furadan,    Sencor, 
Paraquat)!    (li)  a  majority  of  the  SLN  registrations  were 
Issued  for  major  crop  use  over  a  wide  geographic  area.      More 
than  60  percent  of  all  SLNs  were  Issued  for  use  on  ten  major 
cropB)    and,    (lii)    90  percent  of   the   registrations   are 
obtained  by  chenlcal  manufactureres.     Five  conpanies  received 
46  percent  of  all   SLNs  In  1981-1982. 

Clearly,    the  abuses  here,   which  contlnucr  can  be 
corrected  with  legislation  which  restricts  the  expanded 
uses  of  products  that  have  not  been  fully  tested  and  which 
are  applied  widely  across  geographic  regions  without  any 
concern  for   the  regional  or  national  scope  of  the  problea. 
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Indoor  Bxposnrc 

The  use  of  chemicals  such  as  chlocdancf  which  belongs  to 
the  ocganochloiine  or  DDT  family,  for  termite  control 
continues  to  attract  a  lot  of  public  attention  because  of  the 
videspread  contamination  of  poseibly  nillions  of  hones  in  the 
D.S.  A  recent  sucvey  on  Long  Island,  Hew  Tork  found  that  of 
1100  homes  tested,  33  percent  were  contaminated  witti' 
cblordane. 

Those  with   residues  of  chemicals  In  their  home, 
experiencing  chronic  low  level  exposure,   often  exhibit 
symptoms  of  pesticide  poisoning.    Including  headaches,    muscle 
aches,    nausea,   sleeplessness  and  excitability.     Hore  severe 
illnesses  associated  wltb  higher   levels  of  exposure  include 
convulsions,    loss   of    consciousness,    disorientation, 
personality  changes,   psychic  disturbances,    loss  of   memory  and 
a  variety  of  blood  diseases.     It   Is  not  uncommon,   moreover, 
for  those  in  a  contaminated  home  to  live  with  a  constant  fear 
of  long   term  chemical   effects. 

Despite  the   real  hazards  associated  with  indoor 
expsoure,    EPA  has  not   set   standards  of   safety  to  protect 
public  health.      Instead,    for    the  terroltlcldes,    the  National 
Academy  of  Sciences  has  established  guidelines  of  not  more 
than  five  micrograms  per  cubic  meter   of  air.      However,    for 
the  range  of  chemicals  used  indoors,    most  often  guidelines  do 
not   exist. 
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In  a  January  17,    1993   lett«i   ocplainlng  federal  policy, 
former  Deputy  EPA  Administrator,  John  Becnandez,   said  the 
setting  of  maslmun  residual  levels  or  tolerances  for 
pesticides  with  Indoor   uses  Is  outside  the  Agency's  legal 
authority.      Be  stated,    'Neither   the  Federal  Food,   Drug  and 
Cosmetic  Act,    the  FIPRA,    not   any  other   pertinent  statutes, 
provide  for    setting  tolerances  for   residues  of  pesticides  In 
air  or  on  surfaces  In  buildings.' 

This  state   of  affairs    leaves  the  public  unprotected. 
Legislation  can  easily  rectify  this  major  deficiency  by 
simply  requiring  safe   residue  standards. 

FaiHTOrkec  Protection 

Farmworkers,  most  often  the  first  in  the  chain  of 
exposure  to  pesticides,   are  the  least  protected.      While   EPA 
has  published  one  page  in  the  code  of  federal   regulations  for 
the  protection  of  farmworkers,    other  workers  of  this  country 
have  secured  workplace  protection  programs  which  recognize 
the  need  for    safety  procedures,    training,    equipment  and 
enforcement.      While  farmworkers  deserve  this  at  a  ainiana, 
programs  are  needed,  as  well,  to  establish  across  the  board 
reentry  times  to  reduce  exposure  and  medical  surveillance  to 
track  potential   health  problems. 

Without  the  statutory  framework  it  does  not  appear  that 
farmworkers  will  enjoy  the  basic  human  health  protection  that 
the  rest  of  the  population  have  come  to  expect  In  their 
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wockplace.     Without  the  basic  sanitation  and  handwashing 
facilities,   facmworkers  will  continue  to  suffer  higher 
rates  of  pesticide  poisoning  than  the  general  public. 

private  Sight  of  Action  to  Enforce  the  Law 

From   an  enforcenent  petspective,    an  October,    1981  U.S. 
General  Accounting  Office  report,    entitled  stonger 
Enforcement   Meeded   Against   the   Hlsuae  of   Pt'Bt-.<eldi'a.    suggests 
that  the  public  and  the  environment  are  not  protected  froa 
pesticide  misuse  because  EPA  and  state  enforcement  prograns 
exhibit   the  following  characteristics)      (1)    nany  enforcement 
actions   are  questionable  or   inconsistentt    (11)    some  cases  are 
poorly   Investigated;    <lii)    some    (state)    lead  agencies  often 
do  not   share  EPA  enforcement  philosophy;   and,    (Iv)    most 
states  lack   the  ability  to  impose  civil  penalities.      In  fact, 
the  existing  enforcement   system  does  not  provide  adequate 
public  protection  and  recource  for  pesticide  misuse. 

He  agree  with  those  who  would  like  to  provide  the  public 
with  an  alternative  means  to  stop  label  violations  as  well  as 
damage  or  harm  associated  with  pesticide  use.      The 
alternative  available  under  almost  all  other  pieces  of 
environmental   legislation,    such  as  the  Hater   Pollution 
Control  Act,    the  Clean  Air  Act,    the  Boise  Control  Act,    the 
Toxic  Substances  Control  Act  and  the  Safe  Drinking  Hater  Act, 
is  a  citizen  suit  provision  or  a  private   right   of  action. 
This  would  then  enable,    as  one  alternative,    the  enforcement  of 
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FIFRA  through  the  U.S.  Distcict  Court  systea. 

GioondHfater  Fiotection 

With  approximately  50  percent  of  the  D.S.  population 
relying  on  underground  drinking  water  from  aquifers,  the 
protection  of  ground  water  froii  peeticldes  muat  be  a  national 
priority.  While  there  are  only  six  pesticides  regulated 
under  the  national  interln  primary  drinking  water  standardSf 
it  has  become  obvious  that  we  must  approach  this  growing 
problem  with  a  preventive  orientation.   Cleaning  up  ground 
water  is  virtually  Inpossible,   At  the  least,  neasures  Bost 
be  instituted  under  FIFRA  to  restrict  and  relabel  pesticides 
that  have  already  ahovn  up  in  the  ground  water.  Prenarket 
testing  of  new  chemicals  must  ensure  that  chemical  us* 
patterns  will  not  result  in  contamination.  Finallyr 
monitoring  must  be  required  so  that  quick  action  can  be  taken 
to  preclude  widespread  contamination. 

Local  Authority 

Because  of  the  Inadequate  controls  governing  the  testing 
and  use  of  pesticldeSi    local  political   Bubdivisions  have 
begun  developing  pesticide  notification  systems  to  alert 
people  in  the  community  to  the   use  of  pesticides,    associated 
hazards  and  protective  steps  such  as  reentry  times.      These 
neasures  have  enabled  local  communities  to  use  their  police 
powers   to  establish  a  right-to-know  standard  to  notify 
residents  of  pesticide  spraying. 
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Hore  and  more  connunities  ace  exerting  theic  authority 
In  this  area  of  pesticide  use.  People  are  taking  pclde  in 
their  coonunlty's  ability  to  address  questions  of  right-to- 
know  and  take  concrete  steps  which  they  feel  are  needed  to 
protect  their  faniliee.  Any  attempt  to  preempt  this  type  of 
action  would  be  unacceptable  to  those  coKinunlty  groups  and 
people  currently  working  in  this  area  or  considering  It. 

Conclusion 

The  poor   state  of  ouc  pesticide  control   system  has  left 
the  American  public  and   Inpocting  countries  unprotected. 
NCAHP  has  learned  over   the  years  how  this  statute  and  equally 
deficient  state  statutes  have  allowed  applicators  to  render 
people's  homes   unliveable  and   created  a  litany  of  pesticide 
induced    illnesses . 

The  time  to  act  on  this  problems   Is  past  due.      Buti 
Congress  must  act  to  address  both  sides  of  the  pesticide 
safety  equation  and  improve  the  speed  with  which  pesticides 
are  tested  while  inproving  the  requirements  which  govern 
pesticide  use. 

(Attachments  follow: ) 
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Cleaning  Great  Lakes  Fish 


Culmardonalfat 


®  Cut  away  a  Vshaped  wedge  along  the 
entire  length  of  the  lateral  line  on 
each  tide  of  whole  fish  or  on  skin  side 
of  each  fillet. 


Some  Great  lakes  fish  are  contaminated 
with  low  leveb  of  toxic  chemicals.- ^bu  can 
minimize  your  intake  of  Aese  chemicals 
by  properly  cleaning,  trimming  and  skin- 
ning your  fith.  Fblkw  the  four  stqis. 


Cooking  does  not  destroy  chemicab  but 
the  heat  from  cooking  nwiti  tfw  fit  in  the 
fish,  removing  some  cftemkab.  Do  not  use 
fish  drippings  in  anything  meant  to  be 
eaten.  Discard  fish  drippings  in  the  garbage. 
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National  Gxalition  Agoinst  the  Misuse  of  Ffesticides 

530  7th  Street.  SE  •  WosMngton  DC  2O0O3  •  202/543^450 


■mS    ltBLBASe**t)EHS    RELEASe**NEHS    RELEASE** HEWS    RELEASE 
NatCb  19,    19 B6 

CitlivBs'  Groups  and  PvBtlclda  Tictiaa  Bmj 
Proposed  Laqlalatlon   (R.R.   4364)   Mill  Hot  Bnd  PoiBOBlsg 

on  the  hcolB  of  ailk  contaslnation  in  alqht  aldwcstcrn 
•tatea  by  the  peaticid*  haptachlor,    the  National  Coalition 
Aqalnet  the   MisuM  of  Peaticidea   (NCAMP)    la  calling  on 
Congress  to  respond   to  the  wideapcead  national  contanination 
froa  peaticidea.      According  to  HCAHP,    B.R.    4364,    a  bill   to 
speed  up  the  testing  and  and  evaluation  of  peaticides 
currently   In  use,   will   do  nothing  to  control   poisoning  due  to 
applicator   misuse,   spray  drift,   the  use  of   untested 
peatlcides  under   special  local  parnlts  and  non-«nforce«ent  of 
existing   law. 

"Whether    a   pesticide    is   poorly   tested   and    regulated   or 
well   regulated  and    improperly  used,    the   result    la    the    same  — 
people  will   continue   to  be  poisoned,*   eald  Jay  Feldman, 
national  coordinator   of   HCAMP. 

Although  NCAMP,    a  coalition  of  community  groups  and 
victims  of  pesticide  poisoning  has  supported  an 
industTy/envlionmcntallst  compromiae  on  testing  issues,   the 
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coalition  usintains  that  without  oontiol*  govttning  pasticld* 
uae.    Incidents  such  as  the  recent  heptachloi  polBoninga  and 
la&t  sunnei's  watermelon  contain InatLon  with  aldlcaib  (TeBik)r 
will   escalate.      This   legislation,    B.R.    4364,    by    Itself   will 
not  stop  the  poisoning  of  A«erlca's  bomesr   dilnklng  vatec, 
food  and  fatas,*  said  Peld*an. 

The  fourth  National  Pesticide  Forum,  a  conference  of 
victins  and  cltisens'  groups  held  this  past  weskend  in 
Washington,   D.C.,    brought  together  people  from  3G  states  who 
told  of  hones  rendered  unllveable  by  pesticide  applicatorsi  a 
litany  of  pesticide  Induced  illnesBes  and  an  inadequate  state 
and  federal  enforcement  systeti  which  falls  to  respond  to 
reports  of   pesticide  misuse. 

Congressional  testimony  of  HCAKF  and  victlas  on  thursdsy 
Marcht  20>  will  focus  on  the  need  for  legislation  to  address 
pesticide  use.    In  addition  to  registration  issues,    in  order 
to  ensure  a  reduction  in  poisonings. 

'This  bill   ignores  the  problem  of  untrained  or  oateless 
applicators  uninforaed  about  the  dangers  of  the  Haterials 
they  handle  on'a  daily  basis,*  said  Feldman.      *lf  Congress  Is 
serious  about  protecting  the  public  It  will  address  both 
sides  of  the  pesticide  safety  equation.      It  will  upgrade  naer 
training  and  testing  and  Improve  enforcement  of  the  law.    In 
addition  to  addressing  testing  and  review  procedures.' 
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K  lax  enCaicenent  system  both  at  BPA  and  in  the  states 
results  in  virtually  no  leaponse  to  poisoning  complaints 
across  the  country>    according  to  Feldnan.     The  solution,    he 
says,    is   to  enact  a   private   right   of  action  or   citizen   suit 
provision   in  the  Federal   Insecticide,    Fungicide  and 
Rodenticlde  Act   (FIFRA)  which  would  enable  citizens  to  aue  in 
federal  court  for  enforcement  of  this  law.     Citlsens  exposed 
to  pesticide  through  nlsuse  resulting  in  drift  or 
contaminated  drinking  water,   for  example,   currently  cannot 
seek  help  through  the  federal  courts  to  stop  further  misuse. 
Victims  feel  that  court  access  is  needed     since  EPA  admits 
limited  funds  curtail  Its  enforcement  ability.      MCAHP 
maintains  this  is  a  reasonable  response  to  the  19B1  General 
Accounting  Office    (GAO)    report,    Sttenger   Enforcement   Weeded 
fty^inat  th£   HlsMEe  o£  PeEtlcldea.    which  -Indicated  that   state 
enforcement  programs  had  a  poor  record. 

NCAKF  is  calling  on  Congress  to  take  comprehensive 
action   to   stop  continued  pesticide   poisonings   by   tightening 
applicator  training,    record  keeping,    controls  on  spray  drift, 
use  of   untested   pesticides  based  on   special    local   registration, 
farmworker   protections  and  by   establishing  a  private   right  of 
action  to  sue  for  enforcement  of  the  law. 
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TESTinOHY  OF 

LORENS  P.  TRONET 

EXECUTIVE  DIRECTOR 

AriERICAN  DEFENDER  NETWORK 

Mr.  Chairman  kwJ  members  or  the  committee,  my  name  is  Lorens  TronftL  1 
am  executive  director  of  the  American  Defender  Network.  ADN  is  a  public 
health  orgaiizatlwi  that  deals  with  environmentally  induced  Illness.  Wft 
woric,  primarily  m  the  local  level,  with  member  organizations  and 
individuals  throughout  the  United  States  to  prevent  or  remediate  the  affects 
of  man-made  disease  caused  by  pollution  or  exposure  to  toxic  substances 
such  as  pesticides. 

Our  organization  Is  an  outgrowth  of  an  Incident  that  occurred  In  May  ori982 
when  agencies  of  the  state  and  federal  government,  cooperating  In  a  Joint 
gypsy  moth  control  effort,  knowingly  and  deliberately  sprayed  children  on 
their  way  to  school  and  parents  on  their  way  to  work,  with  the  pesticide 
Carbaryl  CSevin),  applied  by  helicopter  In  the  Village  of  Lake  Zirich,  Illinois. 

After  the  incident,  there,  was  widespread  illness,  characterized  as  an 
outtireak  of  flu,  throughout  the  'target'  area.  Some  of  the  people  «4w  fell 
III  that  day  never  recovered.  One  child  was  doused  four  times  althou^  he 
vainly  sought  to  elude  the  spray  of  the  helicopter  as  It  swept  back  and  forth 
across  the  neighborhood.  Ignorant  of  any  danger,  he  went  on  to  school, 
spending  the  entire  day  without  removing  his  contaminated  clothing  or 
washing  his  exposed  ^tn.  Within  a  year  he  developed  cancer.  Within 
another  year,  he  was  dead. 

Withinl2  tolS  months,  other  children  and  adults  had  developed  a  variety  of 
Illnesses  including  cancer  of  the  bone  and  blood  and  Kawasaki  syndranw,  a 
serious  blood  disease  often  mistaken  for  Rocky  Mountain  spotted  few. 
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Unrortwately.  Illness  was  not  limited  to  the  desigtated  'target' 
neignbortwod.  Drirtlng  pesticide  entered,  through  open  windows,  the  homes 
or  people  in  adjacent  neighborhoods.  In  one  household,  sticky,  oily  CartHryl 
reslduecoveredthewindowstlls,  A  mother  and  daughter  living  in  the  house 
fell  III  with  'the  flu'  on  the  day  of  the  spraying,  vnth  the  passing  days, 
their  illness  t^w  worse.  Only  after  a  thorough  effort  was  made  to  remove 
any  traces  of  the  residue  from  the  inside  and  outside  of  the  home,  did  any 
bnprovement  occir.  Unfortunately,  neither  mother  or  dau^ter  ever  fully 
recovered.  Both  have  become  'sensitized',  or  chronically  ill  as  a  result  of 
exposure  to  modem  erwtronmental  toxins  and  household  chemicals  that  their 
bodies  are  no  longer  able  to  decontaminate. 

If  the  people  of  the  village  had  been  given  the  facts  about  the  pesticide  and 
the  spraying,  none  of  these  Incidents  would  have  occurred.  They  were  not 
told  because  they  had  no  'right  to  know '. 

Before  the  spraying,  they  were  told  that  without  It.  their  trees  would  tw 
destroyed  by  voracious  gypsy  moth  caterplllers.  Afterward,  they  were  told 
that  a  mistake  had  been  made,  that  winter  cold  had  killed  the  pests  and  the 
spraying  was  completely  unnecessary. 

They  were  told  that  the  pesticide  was 'safer  than  aspirm'. 'so  safe  you  can 
drink  If.  They  were  never  warned  of  Illness  or  disease. 

They  were  told  that  no  effective  alternatives  existed.  Only  later  did  they 
learn  that  several  alternatives,  including  a  naturally  occurring  bacteria 
specific  only  to  caterpillars  was  being  used  by  the  agriculture  departments 
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that  very  year  Irt  nettfibortna  conmtunltles  whose  residents  had  Mnwl  or 
potential  health  threats  from  the  Cartaryl. 

Flnairy,  they  were  never  gtven  fair  warning  in  order  to  protect  themselves 
from  the  spray.  Handbills  were  stuck  tn  the  doors  of  some  houses  tn  the 
'target'  area  a  few  days  before  the  spraying.  Some  recteved  them,  others 
did  not  The  flyers  said  the  spraying  would  take  place  at  5  am,  while 
residents  were  stll)  In  bed  Residents  who  called  authorities  fx 
Information  were  told  It  would  not  occur  until  after  9  am,  wtien  children  and 
parents  had  left  for  school  and  work.  In  fact,  the  netgltiortiood  «ras  sprayed 
between  7  and  B  am,  the  time  of  maximum  human  activity. 

The  viaims  in  the  drift  area  fared  worse.  Government  agencies  mads  no 
effort  to  inform  or  warn  them  about  the  pesticide  or  the  spraying  because 
they  were  outside  the  "target'  area  and  had  no  'need  to  know". 

After  the  incident,  community  residents  were  outraged  They  called  US  EPA 
confident  It  would  take  decisive  action,  it  did  not  instead  they  were  toM 
It  was  not  ERA'S  Job.  Primary  enforcement  of  pesticide  law  belonged  to  the 
states.  Residents  were  told  to  contact  the  lead  agency  in  Illinois,  the 
Illinois  [)epartment  of  Agriculture.  Agriculture  told  them  that  it  couM  not 
Investigate  the  spraying  because  it  was  the  agency  responsible  for  it  and  to 
do  so  would  mean  It  would  have  to  Investigate  Itselfl  Agriculture  told  tham 
to  contact  the  llllnots  Department  of  Health  which  said  that  It,  too,  could  do 
nothing  because  It  had  no  expertise  In  outdoor  applications  of  pesticide  and 
besides,  tn  the  field  of  pesticide  regulation,  it  was  subservient  to  the 
Agriculture  Department,  whom  they  were  told  to  re-contaa.  Flnalty.   tt* 
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iTitnois  Department  or  Agriculture  called  in  EPA  ror  secondary  enforcement 
to  'vindicate  Its  actions*. 

Three  weeks  after  the  Incident,  EPA  began  its  investlgatloa  This  consisted 
of  sitting  In  the  t)asefnent  of  the  village  hall  for  3  days  waiting  for 
nei^Aorhood  residents  to  come  and  testify.  The  task  was  made  somewhat 
dirricuit  bf  the  fact  that  no  attempt  was  made  to  notify  neignoonwod 
residents  or  the  investigator's  presence.  When,  on  the  fourth  day,  a  resident 
who  was  In  the  village  hall  on  other  business  discovered  that  an 
investigation,  was  supposedly  underway,  she  quickly  rounded  up  her 
neighbors  and  brought  them  to  the  village  hall.  Residents  who  testified, 
later  described  the  Investigators  as  'hostile'. 

After  taking  statements,  the  investigators  went  into  the  neighborhood  to 
collect  physical  evidence.  To  check  for  water  contamination,  they  eschewed 
open  swtmmtnc)  pools  and  containers  or  standing  water  and  tested  Instead, 
covered  swimming  pools,  running  creeks,  and  a  covered  minlclpal  well, 
3000  feet  deep.  To  check  for  plant  contamination,  they  ignored  leaves  with 
residue  still  visible  arter  3  weeks  and  Instead  took  samples  of  protected 
leaves  with  no  visible  residue.  No  blood  or  urine  samples  were  taken  at  this 
time,  but  2  1/2  months  later,  EPA  decided  to  test  one  resident's  irlne. 
When  significant  amounts  or  carbaryl  and  Its  metabolites  were  found,  EPA 
attributed  this  to  a  beller  that  she  must  have  eaten  too  many  commercial 
strawberries. 

Despite  an  investigation  that  residents  felt  was  designed  to  not  find 
anything  wrong,  the  EPA  report  cited  several  Instances  of  wrongdoing  and 


>y  Google 


490 


made  recommendations  to  prevent  future  incidents.  The  report  fotnd  that 
the  chemical  had  been  applied  at  twice  the  legal  rate,  a  finding  that  was 
later  withdrawn  The  Investigators  concluded  that  the  pesticide  spraind, 
was  used  iDegaDy  as  It  was  registered  for  use  only  In  Inhabited  forests,  a 
description  hardly  applicable  to  a  new  subdivision  with  one  or  two  young 
saplings  per  yard.  The  report  recommended  orfictal  action  against  both  the 
Illinois  Department  of  Agriculture  and  the  contract  spray  applicator  both 
for  this  misuse  as  well  as  for  the  fact  that  no  attempt  was  made  to  clear 
the  area  of  people  during  the  spray  operatloa  Finally,  the  Investigators 
recommended-changes  to  the  label  which  would  help  prevent  a  reoccurrance 
or  this  incident. 

When  the  report  reached  EPA's  Washington  headquarters,  the  findings  of  the 
report  were  overturned.  The  reason  stated  was  that  In  the  case  of  questions 
of  pesticide  misuse,  the  label  is  the  law.  The  Carbaryi  label  contained  no 
warning  or  prohibition  in  regard  to  spraying  schoolchildren  or  their  parents. 
It  only  warned  the  applicator  not  to  spray  himself.  Since  he  had  made  no 
such  report  of  doing  so,  EPA  concluded  that  there  was  no  violation  of  the 
law.  completely  ignored  was  the  fact  that  the  same  label  stated  that  the 
product  was  not  to  he  used  In  irban  areas. 

The  foregoing  is  Just  the  first  of  many  horror  stories  we  have  dealt  with 
diring  the  past  four  years.  I  have  cited  It  here  because  It  illustrates  Just  a 
few  of  the  many  reasons  that  we  need  reform  of  the  current  Federal 
insecticide.  Fungicide  and  Rodenticide  Act  (FiFRA)  governing  pesticides. 
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unfortunately,  most  or  these  problems  are  not  adcressed  by  the  proposed 
statute  known  as  the  compromise  proposal  of  the  Campaign  for  Pesticide 
Reform  and  the  National  A^lcuiturai  Chemicals  Associatioa 

The  cofflpromise  proposal  deals  primarily  with  neglected  issues  relating  to 
the  safety  testing  of  pesticides.  It  does  not,  however,  address  the  issues  of 
safety  once  these  products  are  put  Into  use.  it  Is  to  some  of  these  issues 
that  I  will  speak  today. 

I)    PESTICIDE  SAFETY  IS  AN  URBAN  HEALTH  ISSUE 

In  the  testimony  t  have  heard  before  this  committee,  the  problem  of 
pesticide  safety  and  regulation  Is  consistently  spoken  of  In  terms  of  its 
Impact  on  farms  and  farmers.  While  this  may  be  understandable,  in  light 
of  Uie  nature  of  the  committee,  the  simple  fact  is  that  the  problem  of 
pesticide  safety  Is  tn  large  part,  if  not  in  major  part,  an  urban  Issue. 

Several  recent  studies  have  shown  that  pesticide  use  In  urban  and 
suburban  areas  exceeds  use  on  farms  by  3-5  times  on  a  pounds  per  acre 
basis.  Residents  of  urban  areas  are  exposed  to  pesticides  every  day  at 
home,  at  school,  at  work  and  at  leisire.  Application  of  pesticides  by 
commercial  companies  to  schools,  apartments,  restairants  and  other 
public  buildings  commonly  ranges  from  once  a  month  to  once  a  week. 
Suburban  neighborhoods  see  continual  application  of  herbicide  and 
insecticides  every  day  of  the  week  throughout  the  growing  season  as  a 
result  of  the  burgeoning  lawn  spraying  Industry,  nosqulto  control  and 
g/psy  moth  control  programs  spray  suburban  residents  with  pesticide 
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from  the  air.  Golf  courses  and  other  playing  fields  are  routinely  treated 
with  highly  toxic  herblctdes.  insecttctdes  and  fungicides. 

During  the  recently  concluded  Fourth  National  Pesticide  Forum,  here  In 
Washington  0.C,  a  majority  of  the  delegates  represented  people 
addressing  probtems  from  the  vtian  use  of  pesticides. 

Given  these  realities,  if  this  comrnlttee  is  unwilling  to  Impose 
additional  regulations  on  the  farm  use  of  pesticides.  It  must  not  fall  to 
carry  out. its  responsibilities  to  develop  adequate  regulation  of  irban 
pesticide  use,  even  if  It  means  that  separate  regulations  must  be 
developed. 

2)  HUriAN  ILLNESS  FROM  PESTICIDE  U^  IS  A  REAL  mOBLEM 

When  we  hear  of  the  problem  of  pesticide  safety,  it  ts  generally  In 
terms  of  a  theoretical  problem— someone,  someday,  may.  mt^t  or  could 
be  made  sicfc  from  the  Improper  use  of  these  materl3ls...or  perhaps  a 
few  people  may  get  cancer  twenty  years  from  now  if  they  eat  too  mvy 
apples  Unfortunately  this  Is  not  the  reality  we  confront  at  AON. 

The  problem  of  pesticide  Induced  Illness  Is  not  Just  theory.  It  ts 
happening  to  real  people,  rl^it  now,  from  pesticides  used  at  legal 
application  rates.  People  are  becoming  III  throughout  our  nation  rram 
the  escalating  use  of  volltlle  neurotoxic  pesticides  Including  'agent 
orange*  and  'nerve  gas'  type  poisons,  some  examples  of  problems 
reported  to  us  Include: 
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a  school  child,  diagnosed  as  learning  disabled,  only  to  discover  that  the 
problems  stemmed  from  routine  pesticide  applications  to  the  school. 

pregnant  mothers  calling  because  their  babies  died  inside  them  after  the 
neighbors  lawns  were  sprayed  with  pesticide. 

restaurant  employees  whose  chronic  illness  have  been  traced  to 
pesticide  use  on  the  premises. 

men  and  women  in  their  30's  and  40's  suffering  strokes  after  pesticide 
expostre. 

teenage  children,  sutcldatly  depressed  and  anorexic  during  chronic 
exposure  to  pesticide  treated  homes  and  schools. 

Individuals  and  whole  families  forced  to  leave  homes  and  Jobs  In  urban 
areas  and  flee  to  sparsely  populated,  non-agricultural  areas  in  order  to 
escape  chronic  illness  related  to  the  use  of  lawn  chemicals  In  their 
communities. 

In  all  the  above  cases,  except  for  those  which  proved  fatal,  immediate 
Improvement  resulted  when  the  persons  were  removed  from  further 
pesticide  exposure. 
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3)    LOCAL  60VERW«NT5  MUST  RETAIN  THE  RIGHT  TO  PHOTEa 
JHE\R    CITIZENS 

t  have  been  most  dlstvtied  by  comments  made  by  Congressman  Roberts 
that  the  congress  mi^t  do  well  to  adopt  provisions  restricttng  the 
right  or  local  governments  to  pass  laws  protecting  their  citizens  from 
real  or  potential  harm  resulting  from  pesticide  exposure.  , 

Congressman  Roberts  has  suggested  that  a  lack  of  expertise  and 
resources  might  render  local  authorities  Incompetent  In  the  field  of 
pestlctde  regulation.  While  this  ml^t  be  true  ir  a  small  county  were  to 
try  to  Implement  a  comprehensive  regulation  of  the  entire  pesticide 
Industry,  a  task  which  at  preset  seems  beyond  the  ability  of  even  the 
Federal  Government,  there  Is  no  reason  to  assime  that  this  would  be 
true  ir  a  city  or  county,  acting  alone  or  with  others,  should  wish  to  fine 
tune  part  of  existing  regulation  to  provide  an  extra  measire  of  safety 
for  Its  citizens.  In  fact,  fecial  circumstances  experienced  by  a 
.  particular  local  government  might  make  It  more  competent  to  Improve 
regulation  In  certain  areas.  Such  expertise  might  come  from  first  nand 
experience  with  groundwater  contamination  with  which  state  or  federal 
authorities  were  unfamiliar  or  slow  to  respond.  It  might  also  come 
from  special  concern  or  Interest  among  the  locality's  citizens  ant 
institutions  and  the  willingness  to  commit  more  of  their  time  ant 
financial  resources  to  the  problem  than  either  state  or  federa) 
governments. 

Other  witnesses  before  this  committee  representing  manufactirers. 
sellers  and  users  have  spoken  of  the  desirability  of  enacting  provisions 
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In  the  federal  law  preempting  the  right  of  local  governments  to  regulate 
pesticides.  Actions  such  as  these,  run  counter  to  our  constltutlwial 
traditions,  legal  precedents  and  common  reality. 

The  lOth  Amendment  to  the  US  Constitution  states  that: 
powers  not  delegated  to  the  United  States  by  the  Constitution,  nor 
prohibited  by  It  to  the  states,  are  reserved  to  the  states  respectively, 
or  to  the  people. 

In  the  f  leid  of  public  safety  It  Is  traditional  for  tlw  Federal  Government 
to  set  minimum  standards  which  may  not  be  loosened  but  wfilch  may  be 
tl0itened  by  state  and  local  governments.  For  example:  the  Federal 
Government  sets  maximum  allowable  speed  limits  for  automobile  travel 
In  the  U.S.,  yet  local  governments  ttirou^iout  the  country  are  allowed  to 
and  do  set  stricter,  lower  limits  In  their  own  areas. 

Companies  Imoived  in  the  rnvwracture  and  sale  of  pesticides  state  that 
if  the  same  rl^it  of  stricter  regulation  Is  continued  to  be  allowed  to 
apply  to  their  products  or  services,  it  will.  In  the  future,  create  an 
Impossible  tangle  of  regulation  that  will  put  them  out  of  business.  This 
has  not  proved  to  be  the  case  In  other  Industries. 

For  example:  the  Federal  Government  sets  emissions  standards  for 
automobile  pollution.  The  State  of  California  sets  dlffer^it.  tighter 
standards,  yet  somehow  the  auto  industry  survives. 
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Another  example;  manuracturers  of  piumblng  and  electrical  equipment 
are  governed  by  national  minlnium  safety  codes  for  their  products. 
Nevertheless  every  state,  county,  and  village  government  throutfwut  the 
country  has  the  right  to  and  generally  does  adopt  stricter  standards 
unique  to  Its  experience  and  expertise,  yet  somehow  these  Industries 
survive. 

The  simple  truth  Is  that  the  pesticide  Industry  does  not  want  regulation 
of  any  kind.  When  the  Village  of  Wauconda,  lltlnots  passed  a  local 
ordinance  that  merely  required  the  posting  of  signs  In  order  to  help 
village  residents.  Known  to  be  extremely  sensitive  to  the  toxic  effects 
of  pesticides,  avoid  buildings  and  areas  which  had  been  sprayed. 
national  pesticide  applicators  banded  togeUter  and  took  them  to  court 

While  representatives  of  these  Industries  have  stated  before  this 
committee  that  it  is  only  county  and  city  regulation  which  they  oppose, 
their  lawyers  have  openly  stated  In  federal  court,  that  they  wish  to 
eliminate  regulation  by  the  states  as  well. 

If  pesticide  producers  and  appi  Icators  can  keep  regulation  exclusively  at 
the  federal  level,  actions  needed  to  protect  the  public  from  damage  can 
continue  to  be  blocked  indefinitely 

I  Implore  the  memhers  or  this  committee,  that  If  you  are  not  able  to 
provide  your  constltuHits  with  adequate  and  timely  protection  from  the 
hazards  of  pesticides,  you  should  not  take  away  their  rights  to  protect 
themselves. 
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4}    PESTICIDE  REGULATION  SHOULD  BE  MSED  ON  A  HtltAN  HEALTH 
5TAN0M1D 

This  past  week,  I  along  with  about  250  people  from  trrou^nut  the 
country  met  with  the  Director  of  the  orrtce  of  Pesticide  Programs  at 
EPA  Person  after  person  told  of  hunan  suffering  and  Illness  caused  by 
exposure  to  pesticides.  The  stories  repeated  Instance  after  Instance  of 
the  same  kinds  of  Illness,  caused  by  Uw  same  kind  or  pesticide,  used  In 
the  same  manner.  Yet  when  these  people  asked  the  Director  to  take 
action  to  prevent  further  Illness  caused  to  futire  victims,  he  replied 
that  he  could  not.  Pesticide  law  Is  based  on  a  balance  of  risk  to  humin 
life  and  heaim  versus  financial  and  other  benefits,  to  the  producer,  the 
applicator,  the  user,  and  society  at  large.  If  we  wanted  more  protection 
for  humai  life  we  would  need  to  get  Congress  to  change  the  law  to 
regulate  pesticides  on  a  strict  human  health  standard.  Given  such  a 
standard,  he  said  he  could  and  would  act  to  protect  human  health.  Given 
hts  response,  I  am  asking  you  to  create  such  a  standard  In  the  new  law. 
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SOUTWEBH  AGMCULTURAL  CHEMICALi  ASSOCIATIOH 


STATEMENT   OF    EDGAR   W,    DUSKIS 

EXECUTIVE    VICE    PRESIDENT 

SOUTHERN   AGRICULTURAL   CHEMICALS   ASSOCIATION 

BEFORE   THE    BUB-COMMITTBE   ON 

DEPARTMENT   OPEBATIOBS,    RESEARCH   AND   FOREIGN   AGRICOLTUHE 

a.    S.    BOUSE   OF    BEPRESENTATIUES 

WASHINGTON,     DC 

APRIL   19-20,    1986 

Good  Horning,  He.  Chairman  and  members  of  the  Sub-Comnittee. 
I  am  Edgac  Duskin.  Executive  Vice  Pcesident  of  tbe  Soathetn 
Agricultural  Cbemicals  Association.  We  appreciate  tbe  opportunlti 
to  present  out  views  to  you  today  concerning  ceautbocization  and 
possible   changes   to   FIFRA, 

First  I'd  like  to  place  our  association  in  proper  pecBpective 
to  the  other  gcoups  testlEying  at  this  hearing.  5ACA  is  aa 
independent  regional  association  representing  the  interests  of  tht 
agricultural  pesticide  f acmulators ,  dtatr ibutorB,  and 
manufacturers  who  sell  their  products  in  thirteen  southern  states. 
He  are  based  in  Dawson,  Geocgia.  The  asaociation  was  formed  in 
19S4  in  North  Carolina,  originally  representing  only  tbe  interesta 
of  forinulatois  i  distclbutorB  in  Virginia  s  the  Cacolinas.  Over 
the  years  the  induatcy's  interests  have  caused  SACA  to  expand 
throughout   the   South,      while   He   have    some   overlapping   members   and 
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the  agcicDltUEal  cbealcals  business  who  at*  indepandent  regional  oi 
intrastate  torBulato[*>  distributocs,  and  dealers  HhOBS  intetests  t 
viability  also  are  ciitlcall;  affected  by  the  actions  you  will  take 
as  a  result  of   these   t   other  hearings. 

On  balanc*!  as  «e  testified  last  year,  tte  could  live  with  a 
sinple  two  yeai  reauthociiation  of  the  existing  FIFRA.  Hajot 
restcuctutlng  is  not  cequliedr  however,  many  fine  tuning  anendnents 
which  will  facilitate  its  operation  and  clarity  some  gray  areas 
would  be  extrenely   helpful.  Adequate  resourcea  applied  In  the 

light  places  in  EPA  also  are  essential  to  proper  functioning  of 
FIFRA   -  changed   or    not. 

He  commend  and  generally  support  the  HACA  -  Envlronaentallst 
Coalition  attempts  to  resolve  many  long  standing  points  of 
contention.  Though  not  a  direct  part  of  the  negotiatlonSt  we  have 
been  kept  intor»ed  and  have  had  the  opportunity  to  comment  and  make 
Buggeetlons.  He  can  live  with  most  of  the  legislative  language 
proposed  in  I1R4  3G4.  If  FIFRA  is  to  be  changsd  we  urge  your 
consideration  of  our  suggestions  to  better  protect  the  Interests  of 
the  'little  people'.  This  -  without  upsetting  the  spirit  of  the 
agr^ementG  reached  and  to  cover  areas  of  Interest  not  covered  In 
llR43e4.  The  following  comments  are  keyed  to  the  paragraphs  of 
BR4364.  Following  this  are  our  suggestions  to  cover  areas  of 
concern  not  addressed  in  the  bill.  Legislative  language  where 
appropriate   can   be   provided   for   the  record  If  desired. 

-Concerning  Section  3  -  Rereglstratlon  t  Revenues  -  For  nany 
years  a  najor  concern  to  us  has  been  the  slowness  of  the 
registration   t    rereglstration   process   for    *me   too*   and   'new   uaes'> 
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aa  well  as  for  new  pioducta.  He  hope  that  lesources  allocated  In 
EPA's  budget  to  product  registration  both  Intetnally  and  b;  the 
Congress  will  be  generoutly  looked  at.  At  the  saa*  time,  wa 
continue  to  oppose  In  principle  the  imposition  substantial  fees  on 
applicants  for  legist t:atlon  of  products.  Though  the  basic 
nanufactuiers  have  agEeed  to  reregistration  feesi  an  additional 
burden  invariably  trickles  down  dispioportionately  on  the 
foroulatoi-distrlbutor  who  nay  have  many  end-use  labels  for  aany 
different  formulations  and  mixtures  of  the  same  active  Ingredients. 
He  urge  that  the  levying  of  registration  fees  on  focBolated 
products  be   specifically  prohibited. 

Coiwetning  Section  4  -  False  s  Invalid  Data-  Our  segment  of 
tha  industry  also  supports  stronger  penalties  against  willful 
violators  and  falsifiers  of  data  to  Include  cancellation,  fines,  t 
jail.  He  emphasize  the  uillful  aspect,  Non  disruptive  lab  and 
other  Inspections  should  cause  no  problem.  He  are  confident  that 
in  light  of  recent  unfortunate  happenings  all  labs  and  data  are 
justifiably  subject  to  much  closer  scrutiny  and  supervision  both 
by  ourselves  as  well  as  regulators.  Public  confidence  in  our 
product's  effectiveness  and  safety  is  just  as  iaportant  to  us  as  to 
those   outside  out   industry. 

He  are  concerned  however,  that  the  wording  of  this  section  of 
the  bill  could  lead  to  the  abrupt  cancellation  of  a  registration 
under   circumstances   of  other   than  willful   falsification.     Dndar 

should  be  allowed  to  replace  questionable  studies,   to  substitute 
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-Conceraiiig    Section    S    -   Conditional    Registcatlon 

9*n«iBlly  enpport  tha  concept  of  this  pcoviBlon  but  caution 
aqaln  that  iMpleaen  tat  ions  as  written  will  place  a  sei 
additional  inpedlaent  to  ainoc-  use  legi at cations  aincc 
adstniatcator's  disctetionar;  autbotity  is  Cucthar  linited.  H 
alao  concetned  that  the  wording  could  alao  serve  to  negate  the 
current  li«itation  on  the  AdolniBtiator  which  prohibits  hi* 
using  'lack  of  eseantiallty'  ae  «  erltecion  for  denying 
registration. 

-Concecning  Sections  S  C  7  -  Poblic  Blgtat-To-Snow  t  Pre  Acceas 
to  Begivtratton  Data-  He  strongly  support  the  provisions  of  both  - 
so  long   as   the   access  provided  is  used  in  good  faith  by   all. 

-Concerning  Section  8  -  Inert  Ingredients  -  Freedon  to  freely 
Bubsitate  inert  Inqcedients  ia  of  vital  concern  to  fornulators. 
fibile  we  lecogniie  that  additional  data  nay  be  necessary  to  assure 
the  safety  of  a  snail  nuaberi  we  hope  that  this  provision  will  be 
used  ludiclously  s  not  be  used  to  require  unwarranted  S  costly 
testing  of  a  large  nuMbei  of  products. 

Concerning  Section  9-  Export  -  He  support  the  concept  s 
notification  procedures.  He  hope  that  Its  inclusion  will  not  cause 
jurisdictional  claima  among  House  t  Senate  Connlttees. 

-Concerning  Section  10  -  Cancellation  Procedures  -  While  we 
synpathiie  with  the  need  for  expedltioua  review  &  decisions  we 
oppose  any  procedure  which  would  limit  the  registrant's  right  to 

question  4   lefute  the  basis  for   EPA's  actions  t  decisions   and  to 
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know  the  source  of  all  data  telled  upon  In  the  decision.  The 
language  contained  here  minimally  protects  these  right*  bat  coald 
be  clarified  and  expanded.  Though  technically  outside  the  context 
of  thlB  heating  we  wish  to  record  the  fact  that  proposed  budget 
cuts  to  OSDA's  Extension  Service  will  affect  Its  mission  C  ability 
to  coordinate  t  develop  'use'  data  through  the  Pesticide  Impact 
Assessment  Program.  This  could  seriously  affect  a  registrant's 
ability  Eo  refute  EPA's  allegations  h  to  add  to  tbe  'benefit*  side 
of   the   risk-benefit   equation. 

-Concerning  Section  11  -  Employee  Protection  -  We  support  tbe 
provision. 

-Concerning  Section  12  -  Data  Disclosure  to  States  -  He 
support  the  provision  since  ve  believe  It  Hould  improve  effiotenc; 
and  reduce  state  regueats  for  duplicate  testing  if  EPA  held  teat 
data  could  be  shared  with  states  vhen  its  lawa  concerning 
protection  of  data  are  equally  as  stringent  as  federal 
reguiieaients. 

-Concerning  Section  13  -  Inspection  of  Laboratoriea  -  w« 
expressed  support  of  this  provision  vhen  commentiDg  on  Pals*  C 
Invalid    Data. 

-Concerning  Section  14  -  Confidentiality  -  He  support  tha 
agreed  provisions  for   release  of  data. 

In  addition  we  offer  the  following  items  concecnlng  FIPU 
which  were  not  addressed   in  RR43e4. 
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Concerning  PrecBptlon  Below  State  Level  -  A  potential  pcoblea 
of  unieatrainad  K  uncoordinated  regulation  continue*  to  evolve  as 
■ore  and  soie  localltites  atteapt  to  tavctely  testrlct  or  ban  ubb 
of  certain  peatlcldes.  Except  In  extremely  rare  cases  tbese 
actions  are  based  on  enotlonal  reaction  to  fears  generated  by 
various  sources.  Local  it tea  lack  expertise  to  critically  ( 
scientifically  evaluate  the  pioblea.  He  believe  regulatory  actions 
should,  at  the  loHest.  be  controlled  at  the  state  level  vbere 
expertise  is  available.  Preferably  this  authority  should  not  be 
delegated]  houeveri  a  systen  of  state  approval  of  local  actions  as 
In  California  could  work  In  some  states.  Though  a  state  now  may 
take  action  to  set  the  lowest  level  of  regulatory  authority,  we 
believe  it  preferable  to  clarify  the  authority  of  states  and  intent 
of   Congress   in   its   choice  of   language   in  Section   24(al   (    !4(c]. 

-Concerning  Suggestions  To  Re«ova  Indennlflcattons  -  He 
strongly  oppose  removal  of  requirements  for  BPA  to  Indemnify  owners 
and  requirements  to  assume  responsibility  for  disposal  of 
pesticides  when  they  are  aummarlly  suspended.  This  provision  was 
placed  in  the  law  to  protect  small  buslneasmen  who  through  no  fault 
of  their  own  could  be  caught  with  a  large  portion  of  their  assets 
In  unsalable  or  unusable  Inventory  with  no  recourse.  He  sympathize 
with  EFA's  problem  of  unbudgeted  expensea,  but  do  not  believe  this 
responsibility  should  be  passed  on  to  distributors  t  users.  It 
would  seem  that  a  budgeted  fund  could  be  established  In  EPA  to  take 
care  of   such  probleas. 
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-Concerning  tbe  Sight  to  Jadicial  Rsviatf  of  Acbitcation 
DecislonB  -  The  right  to  Judicial  revlev  of  arbitration  deciBions 
under   Section   3c   should   be  affoided. 

He  believe  compensation  guidelines  «  principlsB  should  ba 
established  -  preEerrably  by  the  concerned  industry,  bat  falling 
this  by  nore  arbitrary  means.  All  parties  involved  in  an  'offer  to 
pay*  for  registration  data  should  have  a  reasonable  concept  of  tbe 
basis  on  which  the  arbitrator  mIII  make  his  decision. 

-Concerning  Minor  Dses  -  He  believe  that  BEA  should  b* 
required  farthoith  to  establish  separate  simplified  standards  for 
low  toxicity  or  low  exposure  products  of  the  home  s  garden, 
horticultural,  and  sanitizsr  variety.  Such  would  greatly 
facilitate  speeding  up  the  registration  process  since  It  would 
allow  such  products  to  be  rapidly  processed  through  the  systaMr 
thus  allowing  more  time  i  resources  to  be  allocated  to  those  poBlng 
greater  risk.  Incentives  should  be  authorized  for  developsent  of 
data  supporting  orphaned  products  for  which  there  are  existing 
>lnor   use   registrations  or   pending  applications. 

-Concerning  Automatic  Cancellation  of  Federal  34c  Beg let tat ion 
Dpon  Cancellation  of  the  State  Registration  -  Automatic 
cancellation  of  federal  rsgistrations  for-  24c  state  registration* 
when   such   ace  cancelled  by   the  lESUing  state  should  be  authorised. 

-Concerning  Suggestions  to  Slininate  Application  of  RestrictBd 
Dse  Pesticides  By  Persons  'under  the  supervision  of  a  certified 
applicator'  -  We  understand  tbe  desire  to  Improve  safety  in 
pesticide  application  through  proposals  to  nodify  the  provision 
which  now  authociiea  restricted-use  pesticides  to  be  applied  "under 
the   supervision   of   a   certified   applicator*.      Howevet>    allowing 
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reatiicted-usB  pettlcidea  only  to  be  applied  by  certified 
applicatocB  could  place  inposBlble  burdens  on  fatners  and  end- 
useiB.  He  believe  that  laproTCd  training  of  all  appllcatocB  la  the 
ceal  key  to  Impcovlng  safety  In  application.  Efforts  should  be 
directed  toward  this  instead  of  aiaply  attempting  to  tighten  rules 
on  Hbo  nay   apply   pesticides. 

^oi>cecnin<|  6p«cific  Aatbority  For  Dse  Of  'end'uss*  Products 
In  Poinalations  -  On  occasions  foimulators  find  it  convenient  to 
purchase  small  aoounts  of  end-use  material  to  complete  a  particular 
batch  or  mixture  of  the  same  product.  The  practice  is  long 
Btandlngi  in  no  way  affects  risk,  and  haa  been  condoned  by  EPA.  It 
1b  preferable  that  the  law   recognize   the  practice. 

This  concludes  our  comaentary.  We  thank  you  for  your 
attention  and  this  opportunity  to  express  out  views.  I  shall  be 
happy   to  attempt  to  respond  to  any   guestions  you  may   have. 
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BTATBCNT 

OF 

JMIES   CHAnPION 

PRESIDENT 

PEBTICIDE   PRODUCERS   ASSOCIATION 

BocMl  day  Nr.      Chair«wi  and  mmmbmrm  of   tlw  Subcoaaitta*.        Hy 

naaa      la   Jia  Chaaplon,      Prasldant   at    Rlvardala      Chaatcal      Coi^Mny 

locatad      in      Chicago      Haight*.       Illinoia      and    I      am      ttia      oo-rant 

Prcaidant   of    tha   Paatlcida  Prnducara      Aaaociatlon.         Accoapanylng 

mm    is   nr.       Grahaa   Purcall,      our   Banaral    Counaal ,      Hr.    Robart   Bor, 

Cciunaal ,    and   t*-.    Baarga   Ulnar   of    Trans   Chaalc    Induatrias. 

Tha  Pesticide  Producers  Auoclatlon  (PPA>  la  a  non-profit 
trad*  association  a«de  up  priaarily  of  saall  to  aadiua  sizad 
businessas  angagad  in  the  foraulation,  aanufacture  and 
distribution  of  agricultural  chaalcals  in  tha  Unltad  Stataa.  For 
tha  Majority  of  thalr  buslnass  CMir  aaabara  raly  upon  tlia 
production  of  'ganarlc'  paaticidas,  thoaa  product*  on  uhlch  tha 
patant      has     aMpired.        Our      aeabarshlp  providaa     a     auch     naadad 

distributing  thosa  chaaical  tools  nacassary  to  allow  all  of  ua  to 
•njoy  an  abundanca  of  agricultural  products  at  a  fair  and 
coapatitiva   price. 

Attachad  to  our  wlttan  atataaant  mrm  our  coMMnta  on  H.R. 
4364  for  consldaration  by  tha  Subcoaai ttaa.  Dua  to  tha  Itaitad 
tiaa  alloHad  for  taatiaony,  ■•  hIII  ba  only  addrassing  taae  Inuaa 
Hhich  hava  a  dlract  iapact  upon  tha  ability  of  our  aaabara  to 
conduct  bualnaas  and  ara  containad  in  H.R.  4440.  Both  iaauMa  arm 
found  intarlacad  throughout  H.R.  4364  taut  most  notlcaably  Hithin 
thosa  sections  covarlng  raragl strati on  and  Inart  ingradianta.  I 
Mill  ba  diacuaslng  tha  first  of  thaaa  iaauaa  and  (*-.  Hillar  nlll 
diacuas  tha  aacond  iasua  in  his  taatiaony 
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Th«  flrat  lm*u>  Involvaa  th>  naad  for  full  Industry 
involsa— nt  in  th*  <tovalap«ant  of  d«ta  r*quMtad  undar  Sactlon 
3(c>  12)  (B>  of  FIFRA  to  support  tlw  continutKl  roglstrktlon  of  a 
currantly  rogistorod  pastlcida  product. 

Undor  tho  currant  provisions  of  FIFRA,  tHO  or  aora 
ragistrants  %g^  Join  togsttiar  to  produca  tha  data  nocassary  to 
support  tha  continuad  raglstratlon  of  a  pastlcida  product.  Tha 
Act  doas  not  addrass  nor  provlda  for  tha  aandatory  cadparation  of 
ragistrants  in  tha  production  of  this  raquirad  data  nor  doav  it 
provlda  for  an  aquitabla  aathod  of  co>t  sharing,  for  thosa 
participants  associatad  Mlth  tha  production  of    this  data. 

Our  aaabarshlp  supports  H.R.  4440  Hhich  MMld  aaand  FIFRA  to 
provlda  fori 

I.  Tha      aandatory      foraation   of    industry   task      forcM      to 

davalop  tha  data  raquirad  undar  a  Saction  3(c>'(2>(B) 
data  call-in  notlca.  Such  task  forcas  Mould  ba  opan  to 
any  ragistrant  affactad  tay  aaid  data  call-in  notlca. 
This  part  of  tha  aaandaant  Mould  fraa  up  raaaarch 
facllltias  that  Mould  otharHisa  ba  doing  dupllcata 
tasting]  Mould  raduca  tha  i inarm  of  aanhours  tha  Agancy 
Mould  ba  raquirad  to  aitpand  to  ravlaH  tha  data 
nocassary  to  raragiatar  or  continua  tha  ragistratlon  of 
•Misting  prcMluctai  Mould  raduca  total  industry 
rasourcaa  nacasaary  to  produca  dafansiva     datai      raduca 

tha  haalth  wtd  safaty  quaatlonsi  and  Mould  anabla  avary 
ragistrant  laho  daslras,  to  partlcipata  in  tha 
prcKluction  and  OMnarship  of   said  data. 
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2.  Tlw  Adalnlctrator  Hill  iaaadlata  «UBpHimlDn  th« 
raglBtration  of  any  raglmtrant  Hho  rsfuMaa  to  Join  • 
taak   «iirc*. 

3.  The  allocation  of  tha  coat  aaaociatad  mith  tha 
davalopiHnt  of  Section  3(c)  <2><B>  data  atiould  b« 
divided  aaong  the  participating  raglstrants  based  on 
the   follOHing: 

a>  The  first  25X  of  tha  estlaated  cost  for  the 
devalopasnt  of  the  data  to  be  divided  equally 
aanna  the  participant*  Hith  a  ■asieua  initial 
contribution  froa  any  one  registrant  of   *100,000. 

b)  The  balance  of  the  cost  to  be  shared  based  upcMi 
tha  aarkat  share  of  each  participant  as  dataralnad 
by  an  indapeodent  auditor  on  an  annual  basis 
during  the  llfetiea  of  tha  task  force.  Each 
■saliei  of  tha  task  force  shall  be  ccnsldsred  to 
have  no  Ins  than  a  SX  aarket  share  for  any  glvan 
yaar. 

4.  Data  developed  tay  the  Task  Force  shall  be  aad* 
available  to  subsequent  registrants  under  tit* 
provisions  of   Section  SIcXlXD). 

This  approach   to  data  tasting  nlll   also  «*«t  th«  ■aodates  of 
the   1972  FIFRA  to  conserve  financial    and  tasting  resources. 
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Only  In  an  opan,  coHpatltiVB  aarkct  can  Aaarican  •griculture 
ba  Hsurad  of  a  supply  of  agrlcultura  chaaical*  Mhlch  is 
raasonably  prlcad  and  not  subjact   to  •  sinQla  sourca  of   supply. 

M-.  Chalraan  I  hIbIi  to  thank  tha  CoMiittaa  for  this 
opportunity  to  praaant  cxir  vlaws  on  tha  proposad  amandaanta  to 
FIFRA  containad  In  H.R.  4364  and  H-R.  4440  and  look  foTHai-d  to 
Harking  with  tha  coaaittoa  In  tha  coalng  HOaka  to  raaolve  any  of 
tha  problania  addresaad  during  tha  paat  two  days.  At  this  tine  I 
Mill    ba   glad    to   respond    to   any   questions   froa   tha   nenbers. 

(Attachnent   folIoHS:} 


63-036  0-86-17 
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STATEMENT      OF    THE   PESTICIDE   PRODUCERS   ASSOCIATtDN 


Tha     Pntlcldc     Producars  Aasociation    (PPA>    Im  a     non-profit 
trAda     aaaoclatlan     aada  up  prinvily  of   bhII      to     aadiua     aliad 


distribution  of  agricultural  chaaical*  In  tha  Unltad  Btatas.  For 
tha  aajarity  of  thalr  buainaaa  our  mnbars  raly  upon  tha 
production  of  "ganeric"  pasticldas,  ttiosa  product*  on  dhlch  ttta 
patant  has  expired.  Our  maflibership  providas  •  Bucti  naadad 
sarvtca  to  tha  Agricultural  coimunltv  In  sacurlng  and 
distributing  those  cheailcal  tools  necessary  to  alloH  all  of  ua  to 
enjoy  an  abundance  of  agricultural  products  at  a  fair  and 
coMpetltive  price. 

Ma  Hill  be  only  concentrating  our  coaeanta  on  H.R.  4440 
Hhich  address  the  tHo  issues  Hhich  have  a  direct  iepact  upon  the 
ability  of  our  neabers  to  conduct  business.  Both  of  these  issues 
are  found  interlaced  throughout  H.R.  43A4  but  aost  noticeably  the 
sections   covering   rereglstration   and    inert    ingredients. 

The  first  Issue  involves  the  need  for  a  definition  In  t>w 
law  of  reasonable  coapansation  for  the  use  of  data  under  aaction 
3tc)  <n  (D)    of    FIFRA. 

Whan  a  coapany  decides  to  antar  a  pesticida  aarkati  aftar 
the  eNpiratlon  of  the  patent.  It  anist  be  able  to  dateralne  all  ot 
its  potential  coats  In  order  to  aake  a  sound  business  declsioi. 
It  can  dafina  <1>  the  Manufacturing  procasst  (2)  r«H  aatarlal 
costs,  13)  cost  of  plant  construction,  I4>  general  ovarhaMi,  and 
(S>  potential  Market.  While  these  iteas  are  sufficient  in  aest 
business,  there  Is  one  Important  elenent  aisstng  for  a  paattclda 
product.      Data      Compensation      for   the  use  of      data     subaittad     by 
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•nothar  ragistrant  to  aupport  tha  raglatratlon  of   your  product* 


ling  arbitr 


F  IFRfl  provj 
■ubalttad  by  anal 
to  the  original 
daftnition  of    -r< 

ba      siibnittad   to 

CDflipenaation"  on  a  casa  by  casi 
Tha  Act  provldas  that  tl 
binding  and  la  not  appaalabl< 
casaa  of  fraud  or  aiaconduc 
This  proviaion  of  the  LaM  Hai 
United  State  Supreea  Court 
any     daclaion      of   the  arbl' 


dea     that      If      a     reglatrant      relies     upon     data 

:har   reglatrant   he  auet   offer   to  pay  coapeneatlon 

data  aubeltter.        The  laM  doe a  not      provide     a 

laaonable  coiopenaatian'.      If   the  parties   involved 

that  the  Matter 


'reasonable 


Ltion  before  the  ft 
I  ia  to  deter air 
basis. 

F  decision  of  the  arbitratora  >a 
to  the  Federal  courts  except  In 
on  the  part  of  the  arbltratcvs. 
upheld  on  July  1,  1985  by  the 
;he  Union  Carbide  case.  Therefore 
uat  be  considered  to  be      final 


and  binding  up 
PPG    Industrie* 


.on,  to  data,  is  Stauffar  Chaaical  Coapany  vs. 
Inc.  (Stauffer/PP8>.  The  Stauffar/PPS  case  Ha< 
panel    of    3      arbitrators.  The      final      decision 


Pf^  to  pay  SOX  of  the  cost  of  the  data  relied  upon  by 
the  EPA  to  register  their  product  Hhich  had  been 
subaitted  by  Stauffar  and  was  in  the  Agencies  flies. 
The  data  In  question  was  valued  at  «2, 930,000  and  PPG 
Nas  ordered  to  pay  •1,465,000  to  Stauffar  Mlthin  30 
days      of    ttie  final    decision.         <»aTEt         The  data     which 
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etauftmr     had  subalttad   Is  not  aufficlant  to  fully 
raglstar  tha  product  undar  sactlon  3  of  FIFRA  and  Hill  . 
raquira  PPS  to  possibly  davelop  or  raplace  aavaral 
■llllon  dollars  Horth  of  dst*  Hhan  tha  raglstration 
standard  is  finslizad  by  tha  EPA.) 


Tha   ■rbltrstars   rulad  that 
advantaQa  by  not  having 
nacasaary  to  develop  the  data  thaesal' 
rafliatration.    Thay  also  rulad  tha< 


I  Qalnad  a  market 

tha  3  to  7  yaars 

rlvas   and   obtain   EPA 

ncB     PP8     had 


gained  valuable  tlae  by  relying  upon  Stauffer'a  data 
and  having  the  benefit  of  their  registered  labels  to 
copy.  To  coapensata  Stauffar  for  tha  earket  advantao* 
PP6  gained  by  relying  upon  Stauffer'a  data  and  labels, 
the  arbitrators  aaaarded  thee  90.13  per  pound  of 
technical  produced  or  purchased  by  PPG  during  the  lO 
calendar  years  froe  1VB3  through  1992.  The  price  par 
pound  i*  to  be  adjusted  annually  baaed  on  the  change  in 
the  Producer  Price  Index  using  Novaabar  19S2  aa  the 
base  year. 


note  that   the  *0. 15  per 
deterained     by  the  arbitrators  based  upon  a  net  f 
•0.60  per  pound  of    technical.      This   1*  equivalent 
.net  profile.      No  alloHance  Mas  aada   in  t 
the  net   profit   to  below  tha  projected  •O.&O  per 
net      profit    dropped    to   *0. 30   par    pound   they   HOUld 
Stauffar   30X  of    their  net  profits. 


■Ion  for  a  drop  in 


than  be     paying 
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Th*  coat  of  tho  actual  arbitration  procaaa  wist  aloo  bm 
conaldarvd*  Tha  tmm%  chargad  by  tlw  3  arbitrators  and  tha 
Aaorlcan  Arbitration  Association  lAAA)  in  tha  Btauffar/Ppe  casa 
tmrm  rf&.OOO.  Stauffar  and  PP6  split  thla  cost  alth  aach  paying 
«4B,0OO.  It  is  astlaata  that  tha  lagal  «aaB  *or  PPB  In  this 
■attar  Mould  hava  baan  approxiaataly  S300,000.  Tha  haarlngs 
lastad  20-22  days  and  tha  casa  Has  Bonths  In  preparation.  This 
astinata  of  PPB'a  costs  in  this  nattar  doss  nnt  include  thair  in 
hausa   adnini strati va   costs. 

Basad  upon  the  abova  figures  and  astiaatas  for  sales 
contained  in  the  arbitration  dacision,  PPB's  initial  costs  for 
data  coapansation  and  arbitration  Mara  «1,B13,000  plus  an 
additional  «7, 087,500  In  royalty  payawnts  during  the  first  five 
years  of  sales.  If  PPG's  sales  reaalned  stable  during  the  10 
year  period  in  Hhlch  royalty  paynants  arm  to  be  laada,  the  total 
cost  to  PPB  for  data  coaipensation  would  be  approKlnatel  y 
«t5, 988,000   or    S.4   times   the   cost    of    tha   data   involved. 

Recently  ■  second  case  has  been  subaitted  to  the  arbitrators 
by  E.I.  du  Pont  da  Neaours  ti  Co.,  Inc.  against  Aceto  Agricultural 
Chemicals         Corporation,  Griffin         Corporation,         and         DraNel 

Corporation.       In   this   case   Du   Pont    is   asking) 

□  *3,O00,0O0     fron     each  of    the  coapaniea  or  2SX     of      its 

estiaated  developisent  cost  for   the  data  plus) 

o  a      royalty     of      *l.SO     per      pound      of      pesticide     sold 

containing  linuron  sold  by  the  respondents  during  the 
first    five   years   of    sales. 
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Am  can  bm  ■■■n  by  tha  abov*  tuo  »•••,  It  Mould  b*  vary 
difficult  for  ■  asall  coapany  to  dacld*  to  antar-  a  aarkat 
pravioualy  hald  by  a  aajor  producar.  Tha  coat  of  auch  an 
arbitration  award  undar  tha  laa  would  ba  ba  out  of  tha  raach  of  a 
•Ball  bualnaaaaan.  tf  ha  —IK-m  succaaaful  in  obtaining  antry  Into 
a  aarkat,  ha  could  atlll  ba  facad  Hlth  futura  davalopraant  of 
savaral  aillion  dollara  worth  of  data  tihan  tha  ragiatration 
standard   for   the   prcxluct   warn  issued  and  ha   aaa   raquirad   to 

Me  baliavH  that  a  dacision  auch  aa  tha  Stauffar/PPG  dacialon 
is  totally  outsida  of  tha  original  intant  of  Congraas  itfian  it 
paasad  tha  raquiraaants  for  reasonabl*  i  iiajiaiiial  I  nil  In  1972.  Ha 
baliave  the  intant  of  this  aaction  •»>  to  alloH  a  coapany  Mhlch 
reliad  upon  data  subaittad  to  tha  Agancy  by  anothar  ragietrant  to 
share  in  the  cost  of  the  davalopment  of  that  original  data  and 
not  to  reward  tha  original  registrant  for  being  th*  first  to 
register  the  peaticida  product.  Ma  contend  that  such  reward  1« 
tha  purpose  of  the  patent  lam  and  not  FIFRA. 

In  addition  to  tha  anti-coepetltiva  nature  in  the  present 
systen  of  deterainlng  data  coepensation,  a  recent  decision  by  tt>e 
United  States  Court  of  appeals  has  brought  into  question  the 
practice  of  developing  data,  naceesary  to  support  the 
registration  of  a  identical  pesticide  product  prior  to  the 
expiration  of  a  patent. 

On  April  23,  1984  the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  handed  down  a  decision  In  Roche  Products.  Inc. 
vs.  Solar  Phareaceutical  Co.,  Inc.  ruling  that  the  use  of  a 
patented  product,   by  a  second  party,   to  develop  data  for  the 
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purposB  of  obtaining  a  >arly  narket  entry  folloning  tha 
■■plration  of  a  patant  Has  a  violation  of  tha  "uh"  provimionm  of 
th>  laH.  Tha  court  hald  that  xhila  thara  Has  an  CKaaption  for 
tha  usa  of  a  product  for  'Sciantific  Purpoaaa*  tha  aKaaption 
stoppad  Hhan  tha  information  gainad  was  for  i  iiaapi  i  I  il  purpoaas. 
This  dacision  has  a  dlract  lapact  on  the  ability  of  a  »cond 
registrant  to  davalop  any  data  Hhich  Hould  be  nacaasary  for  the 
ragistration    of    a   product   prior    to   tha   aMpiration    of    its   patent. 

A  carta i  n  core  set  of  data  may  be  requirad  by  tha  EPA  in 
order  to  register  a  nte-too  product.  To  prepare  to  enter  a  aarket 
on  the  day  of  patent  eKpiration,  the  data  would  have  to  be 
prepared  and  subaitted  to  tha  EPA  at  least  I  year  prior  to  patent 
aKpiration   date.  The  restrictions  on    'use"   of   a  product,      such 

as  presented  in  this  decision,  would  in  essence  provide  a  patent 
holder  at  least  1.5  to  Z  years  of  additional  patent  life  In  order 
for  the  second  registrant  to  have  tiae  to  develop  the  niniaiun 
data   necessary   to   register    his   product. 

It  should  be  noted  that  data  required  to  register  a 
pesticide  product  Is  not  part  of  tha  patent  and  has  a  tif*  totally 
separate  of   the  patent  period. 

If  another  raglatrant  wished  to  do  the  entire  set  of  data  in 
order  to  obtain  a  registration  due  to  the  fear  of  an  unreasonable 
data  coapensation  dwtarmi nation,  the  period  of  tiiae  which  the 
original  patent  holder  would  enjoy  the  continued  Monopoly  in  the 
oiarhet  would  be  approx i aatel y  S  to  7  years. 

PPA  believes  that  tha  time  is  ripe  for  Congress  to  define 
within      the   law  what    is     reasonable  caN|i*nsation  for  tha     usa     of 
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partl*a  d«ta.  Ma  bsliava  that  only  if  thl«  im  dona  odh 
can  Congraas  proaot*  not  only  th*  davalopawnt  of  nSH  chaatcals 
but  alao  suarantaa  that  a  coapatltlva  aarkat  i*  aatabllahad  for 
paattcida  praducta  tharaby,  assuring  tha  flaarican  consuwar  has  an 
adaquata  and  fairly  prlcad  supply  of   paaticlda  products. 

Pf>A  bslievas  that  an  original  data  davalopar  should  rocalva 
■reasonabla  coapansatlon'  fur  tha  usa  of  his  data  by  a  sacond 
ragistrant.  Wa  contand  that  such  "raasonabla  coapansatlon" 
should  ba  deterained  by  a  dafinition  which  ancoiiifiass  the 
following   points: 

1.  That  data  has  a  coapensabla  lifa  of  IS  yaars  froa  tha 
data   it    is   first   subaittad   to   EPAi    and 

Z.  Tha  original  data  davalopar  should  rocalva  eoapawattun 
for  up  to  15X  of  tha  original  cost  of  tha  data  to  covar 
incidantal      costs  Incurrad  during  tha  data  d«vl opwsnt . 

PPA     proposas  tha  foIIoHing  foraula  i^ich  takas      in     account 

aach   of    thvaai 

DATft   COMPENSATION   -   QM_X_1..15   X    WS 
IS 

Uharai 

ACD  -      Actual    Cost  of   Data 
flns  -      fWinual    Harkat  Shar*  of   Sacond 
Ragistrant    <Min.    S%1 

EXAHPLEl 

Original    data  subaittad   in    1980  at  a  cost   of   *1,S00,000 
Data   HOUld   faa   coapansabls   for    IS   yaars   until    1T9S. 
Data  raliod  upon   in    19SS  toy  sacond  raglstrant 
Annual      Harkat      Shara  for  sacond  roglstrant      of   BX 

DATA   COMPENSATION   FOR    1985   -   itSSStSOS    1    1*13      *    -OB 

IS 
DATA   CanPENBATtDN   FOR    1985   -   *9,200 
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that   the  original    data 


Tha  original  ragiatrant  may  hava  had  tha  benefit  of  10  years 
□f  aiiclusiva  uaa  of  his  data  and  even  patent  protection.  He 
believe  that  our  proposed  definition  provides  reasonable 
coapensatiDn   even    if    these   Here   not    factors. 

The  second  issue  involves  the  naad  for  full  industry 
invDlvemant  in  th>  davelopeent  of  data  requested  undar  Section 
3(c) (21 (B)  of  FIFRA  to  support  the  continued  registration  of  a 
currently   rag i stared   pesticide   product. 

Undar  the  current  provisions  of  FIFRA,  tMO  or  eore 
registrants  mc  join  together  to  produce  the  data  necessary  to 
support      the   continued   registration   of    a   pesticide   product.  The 

Act  does  not  address  nor  provide  for  the  mandatory  cooperation  of 
registrants  in  the  production  of  this  required  data  nor  does  it 
provide  for  an  equitable  method  of  cost  sharing,  for  these 
participants   associated   with    the   production   of    this   data. 

Our      ineiMiership      supports   an    aMendment   to   FIFRA   Hhich      would 

1.  The     eandatory     foreation  of    industry  task      forces      to 

develop  the  data  required  under  a  Section  3(c) <2] <B> 
data  call-in  notice.  Such  task  forces  would  be  open  to 
any  registrant  effected  by  said  data  call-in  notice. 
This  part  of  the  anendaent  would  free  up  research 
facilities  that  would  otherHlse  be  doing  duplicate 
testing!  Mould  reduce  the  number  of  manhours  the  Agency 
would      be     required      to      expend      to     review     the        data 
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nmcmmmMTY  ta  raraglstar  or  continua  tha  raglstratton  of 
•ulatinB  productmi  Hould  raduc*  total  industry 
roBourcM  nocvsMry  to  produn  dafanslvo  dat«|  raduco 
tha  nuabar  of  laboratory  animals  nacasaary  to  anaiT 
tha  haalth  and  safaty  quaations)  and  Mould  anabla  avary 
ragiatront  Mho  daairaa,  to  partlcipata  in  tha 
production   and   oHnarahlp   ot    said   data. 

Tha  iaaadiats  muapanaion  a-f  tha  ragiatration  of  any 
raglatrant  who  rafusaa  to  ioin  a  task  forca. 

TTia  allocation  of  tha  coat  associatad  with  tha 
davalopnant  of  Saction  3(c] <2> (B>  data  should  ba 
dividad  aaong  tha  participating  ragistrants  baaad  on 
tha  folloMingt 

a>  nta  firat  2SX  of  tha  astiaatad  cost  for  tha 
davalopnant  of  tha  data  to  ba  dividad  aqually 
aaong  tha  participants  Hith  a  aaxiaua  Initial 
contribution   froa  any  ona  raglstrant   of   *100,000- 

b)  Tha      balancB   of    tha   cost   to   ba   sharad      baaad      i^MTi 

tha  aarkat  shara  of  aach  participant  as  dataralnad 
by  an  Indapandant  auditor  an  an  annual  baals 
during  tha  lifatiaa  of  tha  task  forca.  Each 
■aufcar  of  tha  task  forca  shall  ba  conaldarad  to 
hava     no  lass  than  a  SX  aarkat  ahara  far  any  glvan 
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4.  Data  davvtopad  by  tha  Tuk  Fore*  ahall  tim  Mda 
av«l labia  to  submaquant  raglatrants  undar  tha 
provialons   of    Sactton    3<c>(l>(D>. 

TTiia  approach  to  data  taatlng  Mill  alao  aaat  tha  aandataa  of 
tha    1972   FIFRA   to   conaarva   financial    and   tasting   raaourcaa. 

Only  In  an  opan,  compatltlva  aarkat  can  Aaarlcan  agrlcultura 
ba  assurad  of  a  supply  of  agrlcultura  chaalcala  Hhlch  ia 
raa«anably   prlcad   and   not   aubjact    to   a   aingla   sourca   of    supply. 

Tha  folloHing  coaiKants  on  H.R.  4364  ara  baaad  apon  a  pra- 
introductlon  copy  of  the  bill  or  upon  the  printed  axpllnatlon 
appearing   in  tha  March    12.    1986  raCfieESSlQWb  BSCOBB- 

s«£isn  221^    cgtffiiiigieL  BESisiseiiEn 

PPA  supports  this  section  provided  that  changes  ara  aade  to 
stipulate  that  a  second  registrant  laay  obtain  a  registration  of  a 
slailar  product  provided  he  has  agreed  to  develop  tha  data  or  to 
join  in  the  devalopaent  of  the  data  ahen  required  by  the 
Adainistrator. 

iKtLan  ssix   BeBeeiaiBAiim  e/na  becomes 

The  tiae  linaa  for  Agency  activity  »rm  entirely  too  short. 
ISO  days  should  ba  considered  to  ba  the  alniaue  tlMBS  to  allow 
the  ET^  to  develop  its  lists  of  product*  and  to  obtain 
publication   in  the  Federal    Ragiater. 

This  section  nust  be  strengthaned  to  insure  that  the  faa  for 
reregi strati on  is  only  applied  to  the  aost  basic  registered 
active  ingredients  and  not  aanuf acturlng  use  only  and  foreulated 
and  use  products  produced  froa  a  registered  technical . 

10 
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Slnca  tmmm  Mould  ba  aubjact  to  futura  data  c orm an »»t  1  on  , 
thia  aaction  ralnforcaa  ttta  naad  for  ■  itaflnittan  of  -Raaaonabla 
Coapanaat  in>  '  . 

Bactlon   WI»   lUraZS 

PPA  baliavaa  that  a  atrongar  foraulatora  axaaptlon  atMMild  ba 
pLacad  Into  tha  laM  aapaclally  noM  that  Inart  taatlns  appaara  to 
ba         a      raal 1 1 y .  Tha      f  d1 1 dm i  ng      1 anguaga      i  a      propoaad      aa      a 

replaceaant  for  tha  currantly  propoaad  languaga  in  Section  8  of 
tha  H.R.    4364      proposad  amendaents. 

(D>       EXEMPTIOI^   — 

ti>      No  applicant  for  regiatration  of    a  paaticida  Mho  prop oa a a  1 
purchaaa  a  ragiatarad  paaticida  froa  anothar  producar   In 
ordar   to  foraulato  auch  purchaaad  paaticida  into  an  and-uat 
paaticida  shall    ba  ragulrad  to  — 

'H^      ill      aubait   or   cita   data   partainlng   to   tha   safaty   Of 


frr*-  lUi  offar  to  pay  raaaonabia  coapanaation  otharwiaa 
raqulrad  by  paragraph  (1}<D)  of  thla  aubaactltxi 
for   tha  uaa  of   any  auch  data. 

:  >ta  iaaU£«nt  £sc  ^■aitbca&iaa  si  «  atit^altft  Hbfi  bchbbih 
la  BucGb«u  «Q  istmzi.  ioocBduat  icjM  sagtbK  Bcaducic  Ld 
dciIk:  is  IgnsuLabt  xucb  Latci  laactdiaQt  Lots  «)  «Pd=UM« 
BiiticLdi  ati«LL  bi  cmuLccd  tn  ~ 

ill  siriULt  aci  Eiti  lUts  utitftialiia  ta  Uk  tMtmix.  al  mcb 
ButLcbflsad  Bciaduct  tibicb  mi  ctauLud  ia  hi  aibicatid 
BucniMt  ta  a  &•&•  Di!c«LaBi«Qt  CLio  widac  wctian 
SibLiZL  Dtii. 

nil  BiiK.  to  B«ic  ccaisDaUi  sfiOQibiatlBb  aUuctilas  caoyjcafl 
bx  BKucwb  liLi&L  b£  kbit  iubtK&i,sa  iac  um  st  wuc 
web  data  be:  aox  etbcc  tat  atiffitidlaa  iac  uaagbabli 
caaBaaaabiDQ  iac  data  ■uhaLttica  ubdtc  ablsb  tUt  dati 
91Y  bam  tano  daYalastd  anit  wbaLtttdx 


>y  Google 


To  dwalop  tha  fact  ahaata  raqulrad  undar  this  aactton  Mill 
raqulra  aora  than  tlia  120  days  providad.  Slnca  auch  of  this 
inforiaatlan  doas  not  currently  anlst,  it  Hill  hava  to  ba 
davalopad  and  Hill   raqulra  at   laast   1   yaar. 

sisugo  zfiii    caNCB.Laii[it«  eeassamsa 

Tha  proposad  cancallation  procaduras  contain  aavaral  points 
^hat   could   cauaa   graat   hardship: 

1.  The  response  tiaa  for  both  tha  EPA  and  tha  registrants 
is   too   short.  Tha   tiaaa   should   ba   aatanded   to      double 

Hhat      is     proposedand     for     OKcaptlonal 


party,  including  thosa  Hithout  acononic  intareat.  This 
part  of  tha  aaandaant  can  be  far  reaching.  A  person  o^ 
group  without  econoaic  interest  can  rec|uest  a  hearing 
at  anytiae  and  in  all  probability  ahoH  causa  of  one 
type      or      another.  The   burden   upon    tha   Agancles         and 

registrants  restxirces  tMNild  be  substantial. 

Any  cancellation  should  only  coaa  after  tha  aclentlfic 
evidence  is  weighed  by  tha  Scientific  Advisory  Panel 
and  if  Judgad  for  cancellation,  an  aconoalc  iapact 
study  should  be  conducted  because  without  a  substitute 
for  cartain  pesticides,  there  could  ba  graat  econoaic 
hara  to  tha  fare  coaaunity. 
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4.         PPA      has   nmvmr  bBllevcd    in   the      automatic      canullatlon 

after     S  years  (sactton  6).        The  burden  of  paper     HOrk 

and  the  use  of  resources  for  the  small    coepany  is  heavy 

enough  Hittiout  unneeded  additions. 

SlE&isn   iQl^      FB|.ii   QB   INVALID   fiATA 

t#iile  PPA  supports  the  basic  concepts  of  this  section.  He 
are  concerned  that  a  second  registrant  not  be  penaliied  for  the 
action  of  the  original  data  submitter.  When  a  second  registrant 
enters  the  market  and  rel ies  upon  data  subnitted  by  another  data 
developer,  he  neither  receives  a  copy  of  the  data  Nhich  has  bean 
subiHitted  to  the  agency  nor  has  the  right  to  review  such  data 
under      provisions      of      section    10   Of      the      Act.  If      the      second 

registrant      is      held      liable  for  the  acts  of      the     original      data 
subntitter,      he      Hould   lose  his  registration  for  reasons  for   tihich 

Me  Mould  suggest  that  a  second  registrant  be  al lowed  to 
conduct  the  study  or  studies  found  to  be  false,  while  still  being 
allowed  to  reeain  upon  the  narket  under  the  provisicHis  of  a 
conditional    registration. 

SiEtisa  2QI^     lEffiEECIlQN  QE  LABQBAIQBIEa 

PPA  supports  this  section  and  believes  that  prtrrldlng  the 
EPA  with  the  right  to  inspect  the  laboratories  conducting 
scientific  studies  to  support  the  registration  of  pesticides  will 
ieprove  the  public  confidence  in  the  Agency  and  in  the  quality  of 
the  data  being  used  to  support   the  registratitxi  of   pesticides. 
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SKUgo  ifisu   eaeoBi  oe  eEsiiusEs 

Espart  of  p*«ttcidB«  control  Is  vary  difficult  to  bm  «aalnBt 
sine*  a  Majority  of  paatldda  ■Sparta  ara  accoaplialwd  by  tha 
■ajtv-  aanufacturara-  Ma  do  ballava  that  only  thoaa  products 
Hhich  ara  raglatarad  in  tha  laportlng  countrlas  ahould  ba  allOHad 
to  ba  aaportad.  Tha  aafaty  of  pastlclda  products  should  at  soaa 
point  ba  ravlaMad  and/or  approvad  by  a  rasponslbia  authority, 
Mhather  It  ba  tha  U.S.  EPA  or  tha  approprlata  body  Hithln  tha 
iaporting   country. 

H  a  raqlsterad  US  EFA  labal  Is  on  tha  contalnars  all  EPA 
ragistration  nusbars  and  sstabllshnant  nuabars  Mould  ba 
iaaadiataly  avallabla  for  all   to  mau.  Thase  nuabars  auat      also 

ba  usad  on  anport  docuaantatlon. 

SKtLOD  IKU    EDekQXEE  esQXECiun 

PPA   baliavas  that  tt>ara  is  sufflciant  protaction   of 
aaployaas  undar  othar  Fadaral  and  Stata  laNS  nlthout  cluttarlng 
\   up  FIFRA  with  this  saction. 
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BTATEnENT 

OF 

BEDRGE   E.    MILLER 

CHAIRMAN,    LEGISLATIVE   COnniTTEE 

PESTICIDE   PRODUCERS   ASBtKIATIDN 

Mr.    Chairaan   and   ■■■liai  ■   of    th*   Subconalttn] 

Aftar  a  patant  haa  explrad  and  a  naw  cCMi|i*ny  daalraa  to 
entar  that  aarkat  —  tha  neH  coapany  auat  aaka  ■  daclalon  basad 
on  all  potantlal  costs  affecting  its  buslnass.  In  any  othar 
industry  including  pharaacauticals,  you  can  dafina  II  tha 
manufacturing  procass  2>  ran  matarial  coats,  3)  cost  of  plant 
construction,  4)  ganaral  ovarhcad  and  S)  potantial  *arkat. 
hlornalLy,  an  Infornac]  businass  dacision  as  to  tha  naw  vantura  can 
ba  aada  but  not  in  tha  pasticide  industry,  Hith  our  Industry,  «■ 
'  hava  a  vary  big  unknoHn  —  data  and  potantial  data  rriansirat  I  rm 
Hhich  aakas  businass  planning  iapossibla. 

FIFRA  providaa  for  data  coapansatlon  but  doas  not  supply  a 
definition  of  "reasonable  coKipenaation. "  The  arbitrators  h«va  no 
definition  or  guidatinas  upon  Hhich  to  Judge  'raasonabla 
coapansation'   for  data  and   thalr  decisions  «r«  final. 

Tha  only  coapansation  case  that  Ma  are  axara  of  that  Mas 
decided  by  tha  arbitrators  to  date  Is  StUlittC  «•  PPg 
[DdUltCln-  Tha  decision  provided  for  90X  of  tha  cost  of  th« 
data  l«l, 465,000)  plus  «0. IS  per  pound  of  technical  produced  or 
purchased  by  PPe  during  the  10  years  froe  19B3  thru  1992> 
(approKiaately  *7, 000,0001.  It  is  ieportant  to  note  that  the 
•0.15  per  pound  is  equivalent  to  ZSX  of  PPe's  net  profits  en  the 
pesticide  based  upon  the  value  of  the  product  at  the  tlee  of  the 
decision.  To  add  to  this  was  an  arbitration  cost  of  «48*000  for 
the  arbitrators  and  approNieately  •300,009  for    legal   fees.      It  la 
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•uy  to  ■■•  that  this  (tociBion  had  na  bearing  tm  th*  sliving  of 
tha  coat  of  dkt*  or  o4  raasonablB  compansation.  In  othar  lam, 
coapanMtion  Is  tiandlad  qulta  dlffarantly  —  TSCA  —  data  costm 
ara  aharad  on  aarkat  shara  baala.  Tlia  Ftjod,  Drug  and  Cnaaatic 
Act  paraita  ganarlc  raglatration  Mitt>our  data  Coapanaatlon.  Only 
In  FIFRA  do  wa  hava  a  quaatlon.  Ua  do  not  ballava  that  tha 
3tau<far/PP6  daclslon  proaotaa  tha  original  intant  of  Congraas. 
Wa  balieva  that  Congraas  intandad  for  a  sharing  of  tha  cost  of 
data,  not  a  reward  to  tha  original  data  subalttar. 

This  is  not  an  isolatad  situation,  racantly  a  saccnd  casa 
has  baan  subaittad  to  tha  arbitrators  by  E.I.  du  Pont  da  Naaours 
(c  Co.,  Inc.  against  Acoto  Agricultural  Chaalcals  Carporatitm , 
Griffin  Corporation,  and  Draxal  Corporation.  In  this  casa  Du 
Pont  is  askingi 

o  *3,000.000  fron  aacti  of  tha  coapanias  or  2SX  of  Its 
astiiMitad  davalopaant  cost  for  tha  data  plusi 

D  a  royalty  of  #l.ao  par  pound  of  pasticida  sold 
containing  linuron  sold  by  tha  raapondsnts  during  tha 
first  fiva  yaara  of  salas. 

PPA  baliavas  that  tha  tia*  Is  rtpa  for  congraas  to  daflna 
raasonabla  coapanaatlon  for  tha  usa  of  data  producad  by  anothar 
registrant  in  ordar  to  guarantee  that  a  coapatitive  aarket  is 
aaintalnad  in  the  pesticide  industry  assuring  the  Aeerican 
consuear  fairly  priced  pesticide  products. 

Mo  suggest  that  a  deflnl-tion  of  reasonable  coapanaatlon 
should  ancoapass  tha  follawing  polntsi 

1.    Data  should  hava  a  coepensable  life  of  13  years  froe 
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tha   data  firmt  aubnlttad  to  th>  EPA  (as  in  tha  prasani 

laM);  and 

2.    Tha  origin*!  data  davelopar  should  racaiva  companaatioi 

for  up  to  19X  at    ttia  original  cost  of  th*  data  to  ceva« 

incldantal  casta  incurred  during  data  davalopMant. 

t  proposas  th*  following  formula: 

DATA  COMPENSATION  -  flEE_a_li.i3 *    MiS 

15 

)F  DAI 

;t  sh^ 

Me  believe  that  our  formula  provides  reasonable  conpansation 
for  tha  original  registrant  and  does  not  preclude  the  entry  into 
tha  market  of  a  generic  producer.  TTiis  Hill  keap  coapatitlon  In 
the  agricheeical  business  where  today  lagislatton  and  ragulatlons 
are   fostering   nonopolies. 

We  ara  concerned  about  alnor  use  pastlcldas  and  pastlcidaa 
usad  for  ainor  crops  because  rsany  of  our  aaabars  are  regitxial 
fornulators  HhO  aust  be  concarnad  Hith  all  of  tha  crops  in  their 
region.  Thasa  regional  fortnulators  are  losing  agrichaMlcal  tools 
that  their  groHers  need  to  produce  crops  and  ••■  Mould  tM  Hilling 
to  Hork  with  the  CoaMslttee  or  anyone  Interested  in  the  problee  to 
see      if    thara  is  •  way  to  aalntain  these  laportant  tools  for      tha 

I*-.  Chalraan  Me  wish  to  thank  you  and  the  Coealttaa  for  this 
opportunity  to  present  our  vieHS  on  tha  proposed  aaandaants  to 
FIFRA  and  look  forward  to  Harking  Hith  the  CoMiittea  In  the 
coning  naaks  to  resolve  any  problaae  addrassad  in  tha  p«at  tMO 
days.      At  this  tiee  we  would  be  happy  to  respoid  to  any  quaittow 
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TESTIMOHY  OF 

HAKOLD  HIMKELHMI  OM  BEHAU  OF 

COIMITTEE  FOR  RESEARCH  AMD  OEVELOntEHT 

OF  AGRICULTURAL  CHEMICALS 

ttf   naiM  Is  Harold  Hianelman.   I  am  ■  partner  witb  tbe  law 
Cita   of  Bevaridg«  &  Diamond.   I  appaar  on  behalf  of  tha 
Connitt««  for  Research  and  Developnwnt  of  Agricultural 
Ctaenicals.   The  Conralttea  consists  of  a  dosen  conpanias  that 
develop,  produce,  and  register  pesticide  chemicals.   These 
companies  spend  millions  of  dollars  each  year  on  the  basic 
researcb  sod  development  essential  to  meat  the  demand  for  safe 
and  effective  new  pesticides.   Today  we  express  our  strong 
objections  to  the  efforts  by  PPA  to  intarfare  with  the 
io^artial  arbitration  system  devised  by  Congress  to  assure  that 
U.S.  basic  producers  receive  fair  compensation  from  'follow-on' 
registrants  who  are  allowed  by  FIFRA  to  rely  on  our  data  to 
register  their  pesticides. 

Hake  no  mistake  that  the  compensation  issue  is  potentially 
an  extremely  divisive  one.  With  the  hard-earned  work  of 
industry,  environmental,  labor  and  consumer  groups  now  before 
you,  this  is  not  the  time  to  open  the  compensation  door. 

Opponents  of  compensation  will  forever  attempt  to  portray 
the  issue  as  one  between  small  follow-on  companies  and  large 
powerful  companies  seeking  unfair  advantages.  This  is  a  myth 
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whoBB  timfl  for  exposura  has  arrived.   In  fact,  conpensatlon  Cor 
basic  producera  la  aaaentlal  to  prevent  unfair  advantagss  for 
large  foreign  and  domeatic  follow-on  conpanies  and  major 
foreign  chemical  companies  who  aupply  cartaln  na-too 
registrants. 

It  is  important  to  understand  tbe  real  structure  of  tha 
pesticide  industry  in  addressing  compensation.   Only 
approximately  40  companies  do  the  significant  research  and 
development.  Some  are  large  but  others  are  small.  Hsny  ace 
smaller  than  certain  follow-on  companies.  Another  3,000  or  so 
companies  are  end-use  formulators  who  are  expressly  ezeapted 
from  the  FIFRA  compensation  requirement.   The  reniaining  firms 
that  sell  pesticides  number  probably  less  than  100.   It  is 
these  follow-on  compsniaa  who  seek  all  of  the  benefits  but  few 
of  the  burdens  of  the  registration  system.   Some  of  these  100 
are  huge  companies.   Others  are  merely  paper  registrants  Mho 
operate  with  a  desk  and  a  nameplata  solely  for  the  benefit  of 
large  foreign  chemical  producers  who  use  these  D.S.  registrants 
as  outlets  for  foreign  supplies. 

He  do  not  speculate.   Some  of  these  facts  are  in  your  own 
records.   Other  facts  have  recently  emerged  with  particular 
force  as  basic  producers  have  at  last  begun  to  use  the 
arbitration  remedy  available  for  oroducts  that  aze  not  entitled 
to  the  10-year  exclusive  use  protection  provided  only  tor  new 
products . 
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liat  m  aay  a  Mord  about  Mhv  basic  oroducara  arc  today  ao 
Cirmly  opposed  to  any  change  in  the  contpansation  remedy.   VOien 
the  PIFBA  aneadments  were  bsEoce  Congress  in  1981  and  1982i  the 
producers  tried  to  compromise  by  accepting  the  sbandonmsnt  of 
basic  data  conpansation  in  exchange  for  IS  years  of  exclusive 
use  and  accepting  a  formula  for  sharing  recegistcation  coats. 
At  that  time,  constitutional  cballengas  to  some  pcovisions  of 
the  1978  amandntentB  were  pending.   Ho  arbitrations  under  the 
197a  law  had  bean  initiated.   Two  rulinga  on  compensation  under 
the  1972  laM  had  provided  only  minimal  awards  to  basic 
produceca.   Thus,  five  years  ago  there  was  utterly  no  baaia  to 
assess  or  believe  in  the  utility  of  the  data  compensation 
provision. 

l»OM   the  constitutional  challenges  have  bean  rejected.   Two 
arbitrations  under  the  197B  law  have  been  completed.   On* 
resulted  in  a  favorable  award  to  a  basic  producer  against  a 
follow-on  registrant  three  times  its  size.   The  other  ended  in 
settleaeat  on  terms  acceptable  to  both  the  basic  producer  and 
the  follow-on  registrant]  with  the  follow-on  company's  costs 
shared  fully  by  a  substantial  foreign  chemical  company.  Other 
arbitration  actions  suggest  the  continued  possibility  of 
conproffliaes.   Thus  there  is  cuicently  a  basis  to  believe  in  the 
fairness  and  usefulness  of  arbitrations. 

Ironically,  the  mandatory  licensing  and  compensation  scheme 
was  initially  advocated  by  the  very  companies  that  now  seek  to 
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tBBtrict  it.  Th*  raason  Cor  tb«ic  cbaage  in  position  is 
obvious.  Although  thay  have  taksn  Cull  advantage  of  nandatory 
liconsing,  only  recently  has  the  othor  balC  oC  that  systan — the 
halC  that  raquiras  compensation  to  bs  paid — begun  to  ba 
seriously  implenentad.  Thus,  the  follow-on  registrants  are  noM 
Cacing  the  fact  that  they  wilt  no  longer  be  able  bo  take  a  free 
ride  on  the  data  developed  at  great  expense  by  our  convanies. 

We  do  not  doubt  that  some  data  conpensation  awards  will  be 
higher  than  ColloM-on  companies  want  to  pay.   Generating  the 
data  necessary  to  ensure  that  pesticides  will  not  pose 
unreasonable  risks  to  health  and  the  environment  is  an 
expensive  business.   Ensuring  public  safety  is  a  oecessanr — but 
large — cost  of  the  pesticide  business.  He  recognise  the 
importance  oC  that  expenditure  and  believe  that  those  Mho  copy 
niust  also.   But  there  already  have  been,  and  there  will  likely 
again  be,  small  awards  to  basic  producers  in  certain  cases. 

Proposals  to  interCete  with  the  compensation  systsH  are  not 
necessary  to  the  viability  oC  smaller  cwnpanies  or  competition 
in  the  industry.   The  vast  majority  oC  smaller  companies  need 
not  cite  or  pay  compensation  Cor  the  data  that  support  their 
registrations.   The  rest  of  the  follow-on  industry  is  taking 
very  good  care  of  itself  and  has  considerable  help  from  abroad 
In  doing  so.   There  is  vigorous  competition  in  the  lodustry 
from  the  multitude  of  old  and  new  products  available  to  meat 
the  needs  of  agriculture. 
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TbUBi  w«  urga  you  not  to  Changs  your  carefully  considared 
coopeasation  systwn  foe  tba  benefit  principally  of  major 
foreign  and  domestic  follow-on  companies  and  suppliecs  at  the 
expense  of  basic  U.S.  producers  both  large  and  small. 
FollOM-on  registrants  who  do  not  engage  in  research  and 
development  are  acting  by  choice,  not  necessity.   They  should 
not  be  heard  to  complain  that  bearing  appropriate  data 
derelopnent  costs  as  determined  by  impartial,  experienced 
arbitrators  is  unfair.  As  our  Committee  is  still  in  formation, 
we  are  at  work  on  a  more  detailed  paper  analyzing  the 
issues.  Ne  request  the  Connittee  to  allow  us  to  file  the  paper 
at  a  later  date. 

The  existing  data  compensation  scheme  is  an  essential  part 
of  the  limited  protection  available  to  the  innovators  who  bear 
the  enormous  expense  of  pesticide  research  and  development. 
The  cmpensation  provisions  of  FIFRA  should  not  be  changed  to 
confer  still  more  benefits  on  the  relatively  small  group  of 
companies  that  want  the  advantages  of  producing  their  own 
products  without  sharing  in  the  real  costs. 

The  arbitration  system  is  just  starting  to  Norlc.   It  is 
forcing  the  real  parties  in  interest  to  come  to  the  table.   It 
is  helping  assure  fair  play  by  foreign  companies.   Kow  is  not 
the  tine  to  change  the  rules  of  the  gamq.   If  you  allow  the 
system  to  work,  you  will  find  that  the  marketplace  will  yield 
sensible  solutions  to  compensation  disputes. 
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Testimony  of 

KENNETH  H.  HEINSTEIN 

on  behalf  of  the 


Ky  name  is  Kenneth  Heinstein.   I  am   testifying  on  behalf  of 
the  Conunittee  for  Research  and  Development  of  Agricultural 
Chemicals. 

The  Committee  was  formed  to  preserve  incentiv«s  for 
innovation  an<i  research  in  tha  field  of  agricultural  chemicals. 
RID  Is  the  lifeblood  of  the  pesticide  Industry.  Painstaking 
research  is  necessary  to  synthesize  and  develop  the  very  few 
chemicals  that  possess  the  unique  character 1st ica  required  of  « 
successful  pesticide:  the  ability  to  selectively  control  an 
unwanted  pest  without  harming  humans  and  the  environaent.   Due  In 
large  part  to  these  research  efforts,  American  farmers  feed  the 
nation  and  supply  one-fourth  of  the  food  needs  of  tbe  world. 
Maintaining  incentives  for  innovation  and  developawnt  of  new, 
safe  agricultural  chemicals  is  an  important  national  policy. 

He  understand  that  Congressman  Brown  has  introduced 
H.R.  4440  which  proposes  that  FIFRA'a  data  compensation  syst^  be 
restricted.  He  oppose  this  proposal  for  several  reaaoos. 


H.R.  4440  would  make  it  more  profitable  to  Imitate  than  to 
The  innovator  who  develops  new  agricultural  cbeaicala 
bears  heavy  regulatory  burdens  under  FtFRA.   He  must  pay  fat  the 
necessary  research,  take  the  risk  of  losing  his  investment 
(because  EPA  may  deny  or  cancel  the  registration)!  and  forego 
income  for  several  years  while  the  testing  ia  done  and  EPA 
conducts  Its  regulatory  review.  The  purpose  of  data  co^ensatlon 
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under  PIFRA  Is  to  sake  suce  ttiat  the  burdens,  aa  well  aa  the 
benefita>  o£  goTernaent  regulation  are  equitably  ahared. 

By  liHltlng  coapensation  to  an  unrealistic  Cormla  that 
ignore*  aany  of  the  real  costs  of  governaent  regulation  and 
testing  requi reaents r  H.R.  4440  will  aake  it  aore  advantageous  to 
iaitate  existing  products  than  to  develop  new  ones.  Onder  the 
proposed  Coraula,  Collow-on  registrants  would  reap  the  benefits 
of  the  research  without  bearing  a  fair  share  of  the  coats.   IC 
this  happens,  innovation  and  investMsnt  la  agricultural  cheaicals 
will  shrink  and  Q.S.  agriculture  will  lose. 

This  Is  borne  out  by  our  experience  with  Japan  after  Hocld 
Kac  II.   Japan  copied  aany  U.S.  technological  achleveaents 
without  spending  the  aoney  and  effort  for  teseardi.   Partly 
because  of  this  unfair  ecoooaic  advantagci  Japan  undercut  O.S. 
prices  and  several  Of  our  foraerly  flourishing  industries  have 
been  drastically  shrunk  or  disappeared  entirely. 

The  lesson  Is  clear:   If  it  becoaes  aore  profitable  to  be  a 
'■e-too'  (follow-on)  registrant  than  to  develop  new  productSf  the 
incentive  for  innovation  will  disappear.  H.R.  4440  takes  a  giant 
leap  in  that  direction  and  further  threatena  the  future  of 
Aaerican  agriculture. 

[.  Conqret 

L  law  raisea  a  controversial 


Ttiis  controversy  should  not  be  pecaitted  to  jeopardise  the 
productive  efforts  of  the  Kational  Agricultural  Cbeaicals 


63-036  0-86-18 
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Association  and  the  Campaign  for  Pesticide  Reform  to  aeek  desir- 
able changes  to  PIFRA.   Businea a- related  issues  are  not  part  of 
the  HACA/CPR  agreement.   The  Subcommittee  haa  an  interest  in 
seeing  the  NACA/CPR  amendments  progress.  The  Injection  of 
controversial  business  issues  into  this  debate  will  subject  those 
amendments  to  unbearable  pressure.  Consideration  of  the  data 
compensation  proposal  is  not  in  the  public  interest. 


This  Subcommittee  looked  extensively  at  data  coapensatlon 
in  1978.  At  that  time  it  rejected  the  notion  that  a  single 
compensation  formula  could  be  derived  that  vould  be  equitable  in 
all  situations.  As  Congressman  Pithian  stated:   'He  have  been 
struggling  .  .  .  Hr.  Thone,  Mr.  De  la  Garsa,  and  some  of  the 
staff  and  myself  for  some  way  of  getting  at  an  equitable  Eornula. 
I  have  to  tell  you  that  I  have  not  heard  one  yet.*-^  EFA  also 
had  investigated  the  possibility  of  a  compensation  Eoraula. 
After  years  of  fruitless  efforts,  the  Director  of  the  OtElc*  of 
Pesticide  Programs  testified  to  the  Subcommittee  in  1977  that 
"there  are  so  many  methods  of  evaluation  that  are  used  in  the 
private  sector.  ...  He  frankly  don't  know  how  to  do  lt>'^ 


1/    Extending  and  Amending  FIFRA;   Hearings  Before  the  Sub- 
committee on  peMrtment  Investigations.  Oversight,  and 
Research  of  the  House  Committee  on  Agriculture,  95h 
(Congress,  1st  Sess.   441  (1977). 

y  Id.  at  173-174. 
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For  Ch«s«  Etaaoni,  Congress  concluded  thst  a  "unlCorm  but 
equitable  compensation  focnula'  could  not  be  established!  and 
provided  foe  flexible,  caae-by-case  arbitration  of  disputes 
through  the  private  sector. 

To  derive  a  compensation  formula  that  vould  ba  equitable 
and  preserve  research  Incentives  in  all  situations  would  be  a 
monumental  task.   The  consequences  of  such  action  could  b« 
critical  to  U.S.  agriculture.  We  urge  the  Conqress  to  act  with 
restraint  and  refrain  from  altering  the  prlnciplas  adopted  in 
1978. 

fourth.  There  is  no  problea  with  the  arbitration  systaa. 

Although  there  is  no  evidence  of  a  problem  with  the 
arbitration  system,  H.R.  4440  would  defeat  the  purpose  of 
arbitration  by  restricting  arbitrators'  ability  to  consider  all 
of  the  pertinent  economic  factors,  and  by  tying  them  to  a  narrow 
and  inflexible  formula  that  would  deprive  innovators  of  fair 
compensation. 

In  the  eight  years  sine*  tha  arbitration  system  was 
adopted,  only  one  arbitration  case  has  been  decided.  The  only 
other  arbitration  case  under  S  3(c)(l(D)  was  settled  by  the 
parties. 

The  caae  that  was  decided  involved  a  dispute  between  two 
major  multinational  manufacturers  —  and  the  follow-on 
manufacturer  was  several  times  the  aise  of  the  original  data 
submitter.   It  would  be  inappropriate  for  anyone  who  is  not 
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Intiuately  Canillar  with  th«  facts  o£  that  caaSf  as  haard  by  a 
panel  of  thcaa  trainad>  neutral  arbitrators!  to  acgu«  that  tha 
arbitrators  did  not  reach  a  juat  and  proper  result.  Congress 
created  a  case-by-case  arbitration  system  so  that  the  facts  of 
each  situation  could  be  carefully  weighed  and  the  ccmpenaation 
award  could  be  fashioned  to  fit  the  facts  and  equities.  This  is 
how  the  syatem  has  worked. 

In  conclusion,  we  believe  that  the  Brown  amendment  would  be 
unwise  public  policy.   The  effect  of  the  amendment  will  be  to 
unfairly  apportion  the  heavy  burdens  of  regulation  under  FIPRk 
predoninantly  on  innovative  companies.  The  proponents  of  this 
legislation  —  major  producers  who  conduct  littl«  research  -  will 
receive  an  unfair  cop^ctitlvs  advantage.  They  will  gain  the 
benefit  of  innovative  research  without  bearing  a  fair  ahar«  of 
the  true  burdens  of  performing  that  research.   By  making  It  Bore 
advantageous  to  copy  existing  products  than  to  conduct  ceseaccht 
H.R.  4440  would  create  atrong  disincentivea  for  innovation  that 
will  adversely  affect  agriculture  and  the  economy. 

He  urge  the  SubcoMmittee  not  adopt  H.R.  4440. 
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Taatiaony  of 
G.  GRABOHSKI,  Ph.D. 
in  bahalf  of  th« 


My  nane  Is  Henty  G.  Grabowski.   I  am  Profeasai  of  Economics 
at  Duke  University.   My  area  of  specialisation  Is  the  study  of 
th*  economic  effects  of  government  regulation,  with  special 
emphasis  on  innovation.   I  have  studied  the  effects  of  regulation 
on  innovation  in  a  number  of  industcies>  including  agricultural 
chemicals,  pharmaceuticals  and  automobiles.   I  am  testiffing 
today  on  behalf  of  the  Committee  for  Research  and  Development  of 
Agricultural  Chemicals.   I  would  like  to  address  the  economic 
merits  of  the  bill  H.R.  4440  which  is  designed  to  establish  a 
formula  for  determining  compensation  awards  under  FIPRA 
S  3(e)(1)(D). 

As  the  Subcommittee  is  aware,  FIFRA  requires  applicants  for 
original  pesticide  registrations  to  produce  voluminous  test  data 
demonstrating  that  the  pesticide  does  not  cause  unreasonable 
adverse  effects  on  the  environment.   Section  3(c)(l)(D]  of  PIPRA 
permits  an  applicant  for  a  "follow-on'  or  'ne-tob'  registration 
to  shoct-cut  this  process  by  relying  on  the  teat  data  submitted 
by  the  original  registrant,  as  long  as  the  me-too  registrant 
agrees  Co  pay  compensation  to  the  original  registrant.  The 
statute  does  not  provide  a  formula  for  determining  the  amount  of 
compensation,   if  the  parties  cannot  agree,  the  amount  and  terms 
of  compensation  are  to  be  determined  by  arbitration. 
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If  enacted,  H.R.  4440  wouia  ansnd  S  3(c)(1)(D)  to  •mtabllsh 
a  statutory  Cormula  that  would  ceatcict  the  amount  oC  compen- 
sation to  a  fraction  of  the  out-of-pocket  testing  costs  incurred 
by  the  data  submitter.  From  an  economic  standpoint  this  proposal 
would  have  serlousi  negative  effects  on  research  and  development 
in  the  agricultural  chemical  industry. 

A  formula  approach.  If  It  were  to  produce  consistent  awards 
that  would  encourage  research  and  development  in  the  industry  and 
prevent  duplicative  testing,  would  have  to  take  into  account 
numerous  factors:  the  relative  sizes  of  the  original  registrant 
and  the  me-too  registrant,  the  market  for  the  product  and  Ita 
profitability,  the  anticipated  future  market,  the  number  of 
competitors  and  the  types  of  competing  productSi  the  out-of- 
pocket  costs  borne  by  the  original  registrant,  and  the  time  saved 
and  costs  avoided  by  the  me-too  ceglstranti  to  name  just  a  few. 
A  formula  cannot  be  devised  that  would  take  all  of  these  factors 
into  account  and  still  produce  awards  that  are  consistently 
economically  soundi  or  that  would  be  consistently  fair  and 
equitable  to  the  parties. 

The  formula  proposed  In  H.R.  4440  would  not  reflect  the 
economics  of  the  regulatory  process.  To  produce  the  test  data 
necessary  to  register  a  new  pesticide  product,  an  innovator  must 
Incur  millions  of  dollars  in  out-of-pocket  testing  co8te>  and 
potentially  greater  sums  because  of  the  years  of  lost  profits  and 
lost  patent  protection  during  the  time  required  to  obtain 
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ra^latory  at^roval.  llor«ov«r,  tbt  production  of  tcmt  data 
involves  a  great  deal  of  risk.  An  original  registrant  inveata 
hla  tine  and  noney  In  this  sffott  without  an;  assurance  that  hia 
product  will  obtain  regulatory  approval  and  reach>  or  becoae 
profitable  In,  the  Marketplace. 

The  forsula  proposed  bjr  the  bill  ignores  these  ecoooaic 
realities.   By  restricting  data  coc^ensation  awards  to  a  aere 
fraction  of  these  regulatory  coats,  the  prc^xnal  would  discourage 
basic  producers  fro«  peifoming  the  research  necessary  to  obtain 
original  cegistratlona.  FurtherMor«>  the  proposal  would 
discourage  coopaniea  froa  engaging  in  the  costly,  risk-laden 
research  and  developaent  efforts  that  are  critical  to  innovation 
in  the  pesticide  industry.  The  research  to  develop  a  pesticide 
product  often  costs  tens  of  millions  of  dollars  and  Bay  take 
fourteen  to  twenty-two  years.   Generally,  only  one  oC  approxi- 
mately 20,000  chenicala  screened  can  be  developed  into  an 
econonically  successful  product.  Coapensation  froa  ae-too 
registrants  under  S  31C)<l}(D)  ia  an  iaportant  econoaic 
incentive.   Its  unavailability  would  send  a  signal  to  the 
Industry  and  act  as  a  serious  disincentive'  for  the  continuation 
of  high  levels  of  investnent  in  research  and  develtqiaant.   If 
this  proposal  were  enacted.  It  would  becoae  relatively  aore 
profitable  for  pesticide  manufacturers  to  rely  on  reaearch 
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already  conducted  by  others  and  to  refrain  from  conducting 
research  that  Is  necessary  to  develop  saCec,  more  effective 
products. 

The  payment  of  substantial,  meaningful  conpensation  for  th« 
use  of  data  does  not  act  as   a  disincentive  to  conpetition. 
Rather  It  allows  one  of  the  most  potent  forms  of  competition  - 
the  competitive  search  for  innovative  products  -  to  continue. 
And  experience  under  the  present  statute  shows  that  m«-too 
registrants  gain  access  to  the  marketplace  at  a  fraction  of  the 
regulatory  costs  borne  by  the  original  registrant.  Reliancs  on 
the  data  submitter's  data  enables  the  data  submitter  to  avoid  the 
millions  of  dollars  in  out-oE-pocket  coats,  as  well  as  the  risks 
and  time-delaya  involved  In  conducting  registration  testing,   it 
enables  the  me-too  registrant  to  get  its  product  to  the  market  In 
a  fraction  of  the  time  required  by  the  original  reglstrant>  and 
further  allows  him  to  take  advantage  of  the  "market  momentuii'  for 
the  product  already  developed  by  his  competitor.  A  substantial 
compensation  award  does  not  discourage  entry  to  the  market  — 
rather  it  reflects  the  substantial  value  of  these  econooic 
advantages  that  are  afforded  to  the  me-too  registrant. 

The  false  characterization  of  the  data  compensation 
controversy  as  a  battle  between  large  and  small  registrants  is 
inaccurate  and  is  not  useful.  ?lrst,  many  innovative  producers 
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are  small  companlee.   Several  ne-too  ceglstranCs  see  nnilti- 
billion  dollar  cocporations.  5om«  of  the  purportedly  saall  ae- 
too  registtants  are  small  In  name  onlyi  they  operate  with  ainitnal 
assets  as  subsidiaries  of  large  foreign  suppliers.   This  bill 
would  allow  these  producers  to  largely  avoid  the  economic  burdena 
of  FIPCtA  regulation  and  would  instead  put  this  burden  on  the 
research  segment  of  the  U.S.  pesticide  industry  with  adverse 
consequences  for  future  innovation.   Koreoveri  there  is  little 
correlation  between  the  siie  of  a  registrant  and  its  coaaitnent 
to  research  and  development.  By  attempting  to  aid  registrants 
perceived  as  "small>"  this  legislation  may  stifle  research  and 
development  across  the  industry,  without  regard  to  the  atte  of 
the  registrants  Involved. 

In  enacting  the  present  statutCi  Congress  sought  a  process 
that  would  balance  the  following  three  objectives:  encouraging 
innovation,  avoiding  duplicative  testing  and  allowing  market 
entry  by  product  imitators.   The  present  statute,  using  the 
arbitration  process,  has  accomplished  these  goals.  First,  its 
provision  for  the  use  of  data  by  me-too  registrants  has  made 
duplicative  testing  unnecessary.  Second,  entry  into  the 
marketplace  has  not  been  prevented  because  the  compensation 
awards  have  allowed  imitators  the  prospects  of  significant 
exp«cted  profits.  Third,  the  award  of  substantial  condensation 
to  the  innovator  has  served  to  encourage  pesticide  research  and 
development  and  to  reward  innovation.   To  restrict  coc^ensatlon 
in  the  manner  that  this  bill  proposes  would  distort  the  market  in 
favor  of  me-too  registrants,  and  create  a  substantial  disincen- 
tive for  research. 
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UNITED  STATES  HOUSE  OF  REPRESENTATIVES 
ComnitMe  on  Agriculture 

SUttnent  of  William  C.  Baled 

Asmclatloo  Attorney 

International  Sanitary  Supply  Association 


Mr.  Chalmtan  and  Members  of  tlie  Committee: 

My  name  is  BUI  Baiek,  and  I  am  the  Association  Attorney  for  the  Intenwtlonal 
Sanitary  Supply  Association  (ISSA).  I5SA  has  been  In  existence  for  over  G3 
years  and  Is  comprised  of  over  3000  manufacturers  and  distributor*  of  cleaning 
and  maintenance  products  and  supplies  used  in  Industrial  and  institutional 
settings  such  as  hospitals,  schools,  food  establishments,  commercial  businesses 
and  other  institutions.  As  such,  I5SA  Is  concerned  with  the  vital  role  which 
unitary  maintenance  plays  in  providing  better  public  health  for  our  nation.  It 
was  out  of  this  concern  that  ISSA  aligned  itself  with  the  FIFRA  Coalition. 

At  the  outset,  I  would  like  to  enphailie  that  ISSA,  as  well  as  the  FIFRA 
Coalition,  share  the  concern  of  the  NACA-CPR  group  which  Is  reflected  in 
H.R.  43««.  We  believe  that  pesticide  legislation  should  ensure  that  such 
substances  be  safe  and  effactlve  for  their  intended  uses  and  that  the 
aanubcturar  and  use  of  such  substances  not  result  in  adverse  offacts  on  the 
public  health  or  the  environment.  It  is  in  this  spirit  that  ISSA  appears  before 
you  today  to  present  our  problems  and  suggestions  concerning  H.R.  %36% 
which,  if  adopted,  would  contribute  (o  a  more  effective  regulatory  performance 
by  the  Environmental  Protection  Agency. 

Re- registration  Fees 

House  ResfduUon  43S4  would  levy  a  two  part  re- registration  fee  In  an  effort  to 
speed  up  the  registration  process  by  hiring  more  EPA  staff  and  to  gain  new 
financial  resources  to  implernent  the  program.  ISSA  also  recognlies  the  need 
for  more  EPA  staff  for  both  registration  and  re- registration.  However,  the 
proposal  before  the  House  would  have  a  disturbing  effect  on  small  buatnasaea 
which  comprise  a  significant  percentage  of  ISSA's  membership. 

Approximately  ZOO  members  formulate  disinfectants,  sanltlzers,  alglcldal, 
fungicides  and  germicides  registered  under  FIFRA  as  antimicrobial  paatlddas. 
These  members  are  supplied  by  basic  manufacturers  that  register  ■  total  of  IT 
active  ingredients,  each  with  a  slightly  different  molecule  r  conposltlon, 
different  use  and  different  EPA  registration  number.  House  Resolution  tM4 
would   authorlie   EPA    to   assess    a    re-registration   fee   of   at   least    $7S,00B   and 
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possibly  as  much  as  $1  $0,000    tor  aach  active  tngradtant. 

ISSA  has  a  sigtilfiant  number  of  businesses  with  gross  sal««  between  $1  and 
$S  million  ol  wtlich  antimicrobial  products  represent  Bt  to  tOX  of  gmss  sales.  If 
thdr  suppliers  were  to  register  active  Ingredients  at  the  nininiB  of  $75,000 
per  Ingredient,  it  ii  expected  that  the  pass  through  cost  to  ISSA  fomutators 
would  be  appnwimately  432,000  each,  representing  between  81  and  lOt  of  (he 
total  sales  of  antimicrobials.  Such  costs  would  certainly  caake  It  unprofitable  to 
formulate  certain  lines  of  antimicrobial  products.  As  a  consequence,  a  vast 
number  of  anlimicrobial  products  will  be  either  unavailable  or  available  only  at 
a  dramatically  Increased  cost. 

ISSA    Iharefori 

h  public  funds  as  It  ii 


The  disturbing  effect  of  these  proposed  fees  is  exaggerated  further  by  the 
fact  that  H.R.  4364  does  not  take  Into  consideration  the  probTeias  associated 
with  small  volume  specialty  uses,  Cle.  minor  uses)  of  non-agricultural 
pesticides.  The  1<l7g  amendments  to  FIFRA  benefited  such  ailnor  uses  by 
providing  for  more  flexible  data  requirements  for  pesticide  registration  by 
directing  EPA  to  make  minor  use  data  requirements  comaiensurate  with  the 
anticipated  extent  and   pattern   of  use   and   degree  of  exposure  of  men  and  the 

are  biodegradable.   Furthermore,   the  ' 

small.    Consequently,    antimicrobial*   c 

general      public     or     to     the     environment 

Additionally,    because  of  their  minimal   toxicity,   antimicrobial   praduc 

likely   to   require  any   significant   additional  data.   Nonetheless,   K.R.   4364  would 

require   registrants   of  such   products   to  pay   between   47$.0IIO  and  $180,000  for 

each   active   Ingredient   registered   solely  for  non-food  or  feed  uses.   This  money 

is   deposited   in   a   revolving   fund   and  can   be   used   to  fund   the   re-registratton 

of  other  active  Ingredients.   As  a   result,   producers  of  antlmtcmbials.   In  effect, 

will    be    subsidizing    the    development   of  data   for  active   Ingredients  other  than 

their  own  at  a  prohibitively  high  cost. 

ration   fees   that   do   not 


redients   which  are  low  in 

toxicity  and 

me  of  these  products  sold 

threat   to   the 

int      at      do     agricultural 

XH.    as   well   as  currant   FIFRA   I 

islnfectants.   sanltlzers,  alglcldes,   ^^.,.,.^~^.  -~,  .. 

lultural   and   structural   use  pesticides.    The  former 
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countloi  and  municipalities  are  enacting  or  have  enacted  laws  which  regulate 
peiticidei.  These  lawi  have  Inadvertantly  regulated  antimlcroblali,  reiulting  in 
overly  ttrlngent  laglilation  regarding  these  pmducts. 

As  a  conMquence,  ISSA  recommends  that  the  federal  law  distinguish  batween 
antlaiicnibials  and  other  pesticldei.  With  this  clarincation  in  the  federal  law, 
states  and  other  tocalltlai  would  not  confuse  theie  two  groups  and  no  longer 
•ccldentially  Impoie  unnecessary  burdens  on  the  use  of  antimicrobials. 


Although  ISSA  shares  the  NACA-CPR  concerns  reflected  In  H.R.  %36%  that  EPA 
should  address  those  Inerts  which  cause  an  antimicrobial  to  b«  a  haxerd  to  aian 
or  the  environment,  we  disagree  with  the  approach  uied. 

House  Resolution  4364  would  require  the  EPA  to  publish  a  priority  list  of  50 
Inerts.  An  Inert  would  be  listed  If  It  Is  moleculariy  similar  to  another  chemical 
known  to  have  chronic  adverse  effects  and  Is  In  widespread  use  or  results  In 
widespread  exposure.  Any  inert  on  the  priority  list  must  undergo  a  review  by 
EPA.  tn  addition,  such  Inert  must  be  Identified  by  Its  most  comann  nwae  on 
the  product's  label. 

This  proposal.  If  adopted,  would  seriously  affect  producers  of  antimicrobials. 
In  most  situations,  the  Identity  and  percentage  composition  of  Inert  Ingredients 
are  ciosdy  guarded  trade  secrets.  Identification  of  inerts  will  Incraaaa  the 
possibility  ttut  competitors  will  be  able  to  reverse  engineer  the  forawla  of  any 
particular  product. 

Although  ISSA  agrees  that  there  Is  a  need  to  Identify  on  the  label  those  inarts 
that  might  present  a  haiard  to  man  or  the  envlronnent,  we  believe  that  Such  a 
treatment  of  inerts  should  be  triggered  only  by  evidence  of  edvarse  toidclty 
given  the  proprietary  interests  involved. 

ISSA  also  believes  that  additional  data  should  tie  generated  tor  these  inerts 
that  may  preswit  a  haiard.  however,  we  believe  that  EPA  alreedy  has 
sufficient  authority  under  FIFRA  Section  3(c)[2)  to  require  the  generation  of 
any  such  studies.  Consequently,  there  is  no  need  to  create  a  new  elaborate 
data  development  plan  for  Inerts.  Furthermore,  we  suggest  that  the  additional 
daU    collected    under    I    3(c)(zl    be    subjected    to    a    i'  '  .._._- 

reviewed  by  the  Scientific  Advisory  ^nel. 


rather    than    tear    down    what    has    already    been    created    i 
criticisms  end  suggestions  are  understood  in  this  context,   ii 
that    ISSA,    as    well    as  the  FIFRA  Csalltkin  seeks  lntroductl< 
amard  the  Federal  Insecticide.  Fungicide  and  Rodentlclde  Act. 
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STATEMENT  OF  STEPHEN  R.  KAUFMAN,  H.D. 

OH  BEHALF  OF  THE  MEDICAL  RESEARCH  MODERNIZATION  COMMITTEE 

BEFORE  THE  HOUSE  SUBCOMMITTEE  ON 

OPERATIONS,  RESEARCH,  AND  FOREIGN  ARGICULTURE 

OF  THE  COMMITTEE  ON  AGRICULTUKE 

HASCH  20,  1986 

On  behalf  of  the  Medical  ReBearch  Itodernizacton  Commtctee 
(MBMC) ,  I  am  pleased  to  have  the  opportunity  to  appear  today  to 
comment  on  refoxns  of  the  Federal  Insecticide  Fungicide  and 
Rodentlcide  Act  (FIFRA) .  The  HRHC  represents  about  AOO  physicians, 
clinicians,  and  scientists,  who  are  dedicated  to  the  advancement 
of  medical  science  using  the  most  humane  methods  poaalble.   I  aci 
Dr.  Stephen  R.  Kaufman,  in  the  department  of  internal  medicine  at 
Harlem  Hospital  Center  in  Hew  York  Clcy. 

Aa  «  physician,  it  la  incumbent  upon  me  to  try  to  alleviate 
sufferings  and  to  be  compaasionace.   Cmq>aaaion  applies  to  animals 
Ba  well  BB  to  people.   Thus,  I  sm  deeply  concerned  about  the 
welfare  of  my  patients,  and  I  also  realize  that  I  have  obligatlona 
to  promote  Che  welfare  of  all  sentient  animala.   PIPRA  presents 
several  issues  that  are  important  to  both  men  and  animals.   Some 
of  these  issues  have  not  been  focal  points  of  debate,  but  they 
have  profound  Imp 11 cat ion a  for  hnman  and  antmal  welfare. 

The  LD  50 
.  One  of  the  tonicity  tests  .required  for  registration  of 
pesticides  is  the  classical  LD50.  This  test,  which  measures  bow 
much  of  a  substance  Is  necessary  to  kill  SOX  of  animala,  has  come 
under  increasing  criticism  from  toxic ologists,  animal  protec- 
tionist, and  regulatory  agenciea.   Several  toxicologista  have 
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challenged  Che  LD50  as  Inaccurata  and  misleading.       Anlnal 
welfare  activists  have  clalncd  that  the  test  vastea  animals  and 
involves  appreciable  suffering.    In  the  management  of  tmte 
exposures,  there  is  little  use  for  the  classical  LD50.  Other 
tozicological  studies  are  more  helpful  to  physicians  and  use 
fever  snimals . 

Acute  toxicity  data  on  chemicals  such  «*  pesticide*  it 
needed  to  protect  the  public.   Unfortunately,  the  LD50  1*  an 
unreliable  test  of  a  drug's  safety  because  it  yields  Inconaiatant 
results.   Among  the  factors  that  influence  the  LDSO  are  species, 
strains  within  speciea ,  age,  weight,  sex,  general  health,  diet, 
food  deprivation,  method  of  administration,  and  environment. 

Due  to  these  variables,  different  laboratories  testing  tha 
aaae  subscances  often  obtain  widely  disparate  results,.  The 
LD50  is  not  a  biological  constant .  Although  the  LD50  may  appear 
quantitative  and  precise,  extrapolating  Ita  results  from  animals 
to  man  is  inaccurate  and  misleading. 

nie  IJ>50  fails  to  provide  information  which  physicians 
need.  For  example,  sublethal  toxic  effects,  vAiich  are  of  great 
concern  to  the  clinician,  are  not  evaluated  by  the  LD50.   Further, 
the  LDSO  only  evaluates  acute  toxicity,  which  can  correlate 
poorly  with  chronic  toxicity.   Farmers  often  receive  multiple 
doses  of  a  chemical  rathec  than  the  single  acute  exposure  of  the 
LD50.  Morrison  et  al .   cited  two  drugs  for  which  small  doses, 
1/lOOth  of  the  LD50  values,  were  lethal  If  taken  daily. 

The  relevance  of  the  LD50  is  further  coiqiramised  because 
emergency  therapy  Involves  many  invasive  procedures.   ' 
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These  measures  may  Include  respiratory  support  with  Intubation 
and  mechanical  ventilation,  circulatory  support  with  intravenous 
fluids  and  drugs,  specific  antidotes  to  the  poison,  and  alitaiqitH 
to  remove  drugs  by  gastric  lavage,  activated  charcoal  and 
dialysis.   These  procedures  are  not  done  to  laboratory  animals 
undergoing  LDSO  tests . 

The  LDSO  Is  even  less  helpful  in  cases  of  childhood 
poisonings .   Children  have  different  anatcor^  and  physiology 
from  adults,  so  LDSO  values  of  adult  aninals  have  limited 
relevance  for  children.   LDSO  determinations  of  newborn  animals 
are  dependent  on  the  particular  pattern  of  development  of  the 
species.-^*'  ^*'  ^'  Consequently,  the  LDSO  results  have  virtually 
no  use  when  children  are  exposed  to  toxic  chemicals. 

In  sumnary,  the  LDSO  yields  inconsistent  results  which  can 
not  be  reliably  extrapolated  to  man;  it  falls  to  evaluate 
sublethal  exposures  or  repeated  doses  of  a  chemical;  it  Is 
inaccurate  because  It  does  not  account  for  the  supportive 
measures  provided  for  people  In  hospitals]  and  it  has  practically 
no  relevance  for  childhood  poisonings. 

Several  toxicologists  have  developed  other  tests  which 
could  replace  the  LDSO.   For  example,  sane  use  approximate 
lethal  dose  protocols. which  use  reduced  numbers  of  animals  and 
still  provide  information  about  general  toxicity.  °~'''  These 
alternatives  are  sufficiently  accurate  to  be  as  helpful  as  the 
classical  LDSO,  recognizing  the  limited  applicability  of  LDSO 

The  LDSO  only  reflects  toxicity  to  the  most  sensitive 
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syatema.  However,  the  physician  needs  Co  know  all  Che  organ 
systems  which  are  at  risk  and  in  need  o£  close  monitoring.  As 
Werner  concluded,  "LD50'b  are  mortalicy  data,  but  what  the 
poison  control  centres  need  is  morbidity  data."  As  an  example 
of  this  limitation  of  the  LD50,  Kutob  and  Plaa^''  found  that  six 
of  nine  halogenated  methane  solvents  were  toxic  to  the  liver, 
but  this  effect  was  masked  In  the  LD50  by  acute  toxicity  to  the 

find  more  detailed  studies  of  the  pathological  processes  of 
chemicals  at  lethal  and  sublethal  doses  most  helpful.   Such 
investigations  are  already  done  on  larger  animals,  such  as  dogs 
and  nnnkeys . 

In  response  to  concerns  of  the  toxicolbglcal  and  animal 
welfare  conniunitles.  It  appears  that  use  of  che  classical  LD50 
la  waning.   In  19S2,  the  Pharmaceutical  Manufacturer's 
Association,  representing  149  research-based  pharmaceutical 
companies,  announced  a  preference  for  an  approximate  lethal 
dose  value.    In  march,  19S3,  Dr.  David  F.  Rail,  Director  of 
the  National  Toxicology  Program  (HTP)  wrote  Chat  the  LD50 
"is  now  an  anarchronlsro. . . I  do  not  think  the  LD50  test  provides 
much  useful  information  about  the  health  hazards  to  hunians... 
the  HTP  does  not  use  Che  LDSO.'    Responding  to  Increasing 
concensus  within  the  scientific,  industrial,  and  academic 
conDunltles .  In  November  1983  the  Pood  and  Drug  Administration 
asserted  that  a  precise  LD50  determination  was  not  required 
and  that  they  would  make  this  clear  to  Industry.   ■^' 

Thorough  safety  testing  should  not  require  a  precise  U)50. 
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In  this  aga  of  advanced  techniques  in  Che  study  of  organs, 
tissues,  and  blood  components,  Che  LD50  appears  crude  and 
obsolete.   The  needs  of  the  public  would  be  better  served  by 
Che  abandonment  of  Che  classical  LDSO  in  favor  or  more  detailed 
investigations  on  fewer  animals. 

Humane  Rodent  Control 

For  centuries,  man  has  tried  to  eliminate  rodents  from 
his  environment  for  public  health,  crop  protection,  and  aesthetic 
reasons.   The  ability  of  rodents  to  suffer  and  feel  pain  makes 
the  methodology  of  rodent  control  an  ethical  Issue.  While  the 
need  to  kill  rats  and  mice  is  understandable,  it  Is  man's  moral 
obligation  Co  eradicate  them  as  hunanely  as  possible.   It  is 
estimated  that  four  billion  rats  and  untold  billions  of  mice 
are  killed  by  man  in  America  each  year,   so  the  choice  of 
methods  has  profound  implications  for  animal  welfare. 

Rats  and  mice  are  resourceful  animals,  and  they  will  thrive 
wherever  food  can  be  found.   Thus,  the  firat  and  most  Important 
aspect  of  rodent  control  is  elimination  of  acceas  Co  food. 
Successful  killing  of  entire  rodent  colonies  results  In  only 
short  term  victory  as  long  as  food  and  access  remain. 

Glue  boards  have  recently  become  a  widely  used  method  of 
killing  rodents.   Mice  do  not  tolerate  stress  well;  they  die, 
evidently  from  irregular  heart  rhythots  Induced  by  severe  stress, 
within  hours  of  being  trapped.  Rats,  on  the  other  hand,  are 
usually  alive  when  found  on  glue  boards,  as  long  as  the  boards 
are  checked  adequately.   They  may  be  killed  relatively  humanely. 
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by  being  struck  by  a  stick  ot  drowned  foe  example,  but  frequently 
they  are  discarded  alive  In  the  trash.   In  addition,  raCB  seep 
onto  glue  boards  tentatively,  frequently  trapping  one  leg.  Oftsn, 
they  bite  off  the  leg  or  drag  the  board  away  and  die  later  of 
starvation . 

Glue  boards  and  chemical  rodentlcldes  may  not  be  used  In 
restaurants.   The  traditional  snap-traps,  which  generally  kill 
instantly,  remain  among  the  most  humane  devices.  Cage  traps  are 
also  humane,  as  long  as  the  trapped  animals  are  killed  appropri- 
ately. The  "KeCch-all"  trap,  hovever.  Is  not  humane,  because  it 
kills  mice  by  a  process  that  is  similar  to  glue  boards.   This 
device  has  a  spring-loaded  arm  that  can  sweep  up  to  15  mice  into 
a  single  box.   The  mice  usually  die  within  hours  from  stress. 

Reliance  on  chemical  rodenticides  has  decreased  a>  glue 
board  technology  has  been  refined.   Law  designed  to  mlnlaize 
risk  of  accidental  poisoning  have  escalated  the  coats  of  choiical 
approaches .   Nevertheless ,  glue  boards  are  often  inadequate  for 
rat  control.   Rats  are  Intelligent  animals  which  tend  to  avoid 
glue  boards,   especially  if  other  rats  are  seen  caught  an  them. 

The  most  popular  rodenticides  today  are  antlcoagnlants  and 
zinc  phosphide,  but  several  other  chemicals  are  employed.  The 
anticoagulants  block  Che  vitamin  K  dependent  coagulation  factors, 
resulting  in  spontaneous  hemorrhages.   Death  usually  rssulcs 
from  sudden,  massive,  gastrointestinal  (stomach  and  Intestines) 
bleeding,  leading  to  loss  of  blood  volume  and  subsequent  circulatory 
collapse.   Since  rats  cannot  vomit,  the  hlood  can  accutulat* 
and  cause  distention  and  discomfort.   Compared  to  most 
rodenticides,  however,  this  approach  Is  relatively  humane. 
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Cot^adin  <UaTfarin,  D-Con)  was  once  conmonly  employed,  but  Its 
use  Kas  waned  as  rats  have  become  more  resiscanc.   Newer  anti- 
coagulants are  Buch  longer -acting  and  require  only  a   singe  dose 
to  kllla  rodent,  unlike  Coumadin.   EKamples  of  these  newer 
coopounds  are  brodifacoon  (Talon-G)  and  chlorophaclnone  (Rozol). 
Counadlne  la  used  medically  in  low  doses  for  mild  anticoagulation 
therapy,  and,  tn  fact,  all  anticoagulants  are  potentially 
dangeTous  to  other  animals. 

Rata  avoid  most  scuta  tmina  if  they  survive  the  initial 
exposure,  because  they  associate  unpleasant  symptooa  with  the 
ccnpound.   Since  anticoagulants  take  several  days  to  exert  an 
effect  and  since  the  rata  are  without  symptoms  until  near  lethal 
dosea  are  reached,  "bait  shyness"  is  avoided. 

Zinc  phosphide  (ZP)  has  an  offensive  odor  and  unattractive 
color  that  repels  most  animals.   Rata  and  house  mice,  however, 
seal  to  like  the  taste  and  smell  of  the  phosphorous.  '     This 
coiq>ound  kills  In  from  seventeen  minutes  to  several  hours  by 
heart  parslysla.   Animsls  thst  linger  may  develop  fatal  liver  or 
kidney  damage.   One  way  to  atten^t  to  aaseas  lAether  ZP  causes 
suffering  Is  to  consider  cases  of  human  poisoning.   ZP  la  S 
strong  acid  that  causes  intense  gastric  and  subatemal  pain  in 
huians  and  leads  to  violent  vomiting  and  diarrhea.   Fluid  loss 
can  lead  to  circulatory  collapse  and  death  in  humans .   As  with 
rats,  residual  liver  or  kidney  damage  may  occur.   Survivors  may 
develop  esophageal  or  gastric  strictures. 

Yellow  phosphorus  and  phosphorus  paste  (white  phosphorus) 
cause  severe  bums  to  the  gastrointeatinal  tract,  resulting  in 
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agonizing  abdominal  pain.   Initially,  headache,  weaknesa,  fever. 


from  gascroincestinal  bleeding  or  later  from  liver  and  kidney 
failure.^ 

Arsenic  is  relatively  odorless  and  tasteless,  making  it 
dangerous  to  animals  other  than  rodents.   In  man,  arsenic 
poisoning  causes  dehydration,  intense  thirst,  severe  abdcnln«l 
pain,  cardiac  rhythm  disturbances,  muscle  cramps,  lethargy  and 
delerium.  '    Rats  experience  onset  of  symptoms  30'60  minutes 
after  ingestion.   Sodencs  usually  die  from  fluid  and  eleccrolyta 
disturbances  caused  by  leakage  of  fluid  Into  extra -vascular 

Strychnine  kills  rats  and  mice  in  15-60  mioutea  by  causing 
convulsions  which  impair  respirstocy  function.  The  involuntary 

muscular  spasms  are  intensely  painful .  '  If  the  rodent* 
survive  the  Initial  insult,  they  experience  muscle  brsakdowk 
which  can  lead  to  renal  failure. 

Cholecalciferol  (vitamin  D,  Qulntox)  Is  a  never  rodentteide 
that  elevates  calcium  levels  in  the  blood,  leading  to  fatal 
heart  rhythms.   Human  vitamin  D  overdose  can  cause  loss  of 
appetite,  itching,  fatigue,  weakness,  headache,  nausea,  vonicing, 
constipation,  and,  later,  kidney  failure  from  calcium  depoaltion 
in  the  tubules . 

Norbormide  (Radicate)  kills  rata  In  15-60  minutes  by 
impairment  of  blood  circulation.  It  causes  spasm  of  vessels, 
resulted  in  death  of  end  organs.   Lack  of  oxygen  to  several 
end  organs,  including  the  heart,  lungs,  gastrointestinal  tract, 
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and  limbs,  can  cause  pain  or  discomfort  in  humans.   Horbomilde 
is  not  toxic  to  other  animals,  including  mice,  and  it  is  not  very 
effective  against  roof  rats .  ' 

Several  other  rodenticides  hove  been  popular  in  the  past  but 
are  used  less  today.  Red  squill  is  derived  fnnn  a  Mediterranean 
lily  plant.  It  has  an  unpleasant  taste  and  it  induces  vomiting. 
Consequently,  when  most  animals  eat  red  squill,  they  tend  Co 
becone  sick  but  recover  upon  vomiting.  Rats,  unable  to  vomit, 
are  not  protected.  '  It  kills  rats  by  depressing  all  muscular 
activity,  resulting  in  labored  breathing  and  finally  respiratory 
failure.   It  Is  not  very  effective  for  roof  rats  or  mice. 

Alpha-naphtyl thiourea  (AHTU)  is  highly  toxic  to  Koruay  rats, 
dogs,  and  pigs,  but  less  toxic  to  roof  rata,  mice,  and  cats.  ' 
It  kills  ulthin  48  hours  by  causing  accumulation  of  fluid  In 
lungs,  leading,  essentially,  to  drowning.   This  is  similar  in 
symptomatology  to  death  from  congestive  heart  failure.   Rats 
tend  to  nibble  small  quantities  of  a  new  food.  Thus,  poisons 
like  AHTU  often  fail,  because  rats  avoid  the  poison  if  the 
initial  dose  is  sublethal. 

Sodium  fluoroacetate  (lOBO)  and  fluoracet amide  (1081)  are 
very  Coxlc  in  small  amounts  to  all  animals  and  are  used  by 
licensed  professionals  only.   '     Their  main  effects  are  upon 
neurologic  systems.   Death  usually  results  from  ventricular 
fibrillation  of  the  heart,  but  nausea,  vomiting,  diarrhea, 
respiratory  depression,  agitation,  irritation,  and  convulsions 
can  occur.   Toxic  aymptoms  occur  at  much  less  than  lethal 
doses.   The  danger  of  these  compounds  has  restricted  their  use. 
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and  they  have  been  criticized  for  humane  reasons  as  well. 

There  are  effective  and  huiaane  methods  among  the 
armamenCacluiD  against  rodents .   Snap  traps  and  antlcooguloitH 
appear  to  be  the  least  painful.   Cage  traps  and  cholecalelferol 
seem  more  unpleasant  but  not  unreasonably  Inhumane.  The  other 
trapping  and  poisoning  methods  discussed  above,  although  of 
varying  cruelty,  all  appear  to  eatise  too  much  Buffering  Co  be 
acceptable  from  a  humane  Etandpoint.- 

Access  To  Product  Safety  Data 
Finally,  I  would  like  to  support,  on  behalf  of  Che  HBMC, 
legislation  such  as  that  proposed  In  HR  309,  which  would  help 
distribute  the  costs  of  safety  testing  fairly.   This  would 
remove  obstacles  to  the  dissemination  of  product  safety  data.  IC 
Is  vital  that  safety  data  be  public  knowledge  for  two  reasDns. 
First,  this  information  could  save  Uvea  in  developing 
countries ,  which  do  not  have  the  resources  to  do  elaborate 
safety  testing.   Second,  It  ia  unconscionable  to  repeat  these 
tests  worldwide,  because  they  often  involve  exquisite  aniiMl 
pain  and  suffering. 

Bee  oimenda  t  i  on  s 

1.  When  acute  toxicity  data  Is  required,  replace  all  claaeical 
LD50  tests  with  an  approximate  lethal  dose  protocol. 

2.  Abandon  all  LD5D  teats  on  newborn  animals,  which  are  COO 
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3.  Assess  frequently  in  vitro  testing  techniques,  which  are 
showing  increasing  promise  as   aLeematlves  to  live  animal 

U.    Organize  an  advisory  panel  Co  develop  a  hunane  rodent 

control  program. 
5.  Facilitate  the  dissemination  of  product  safety  data. 
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